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Criminal Liability in Relation to Occupational Safety: The Role
of Criminal Law in Industrial Accident Prevention*

Woo, Hee-sook**

The Clause 3 of Section 23 of the Occupational Safety and Health Act(hereafter
‘OSHA’) provide that employer take a measure for preventing dangers to protect
employee from dangers like the ‘fall” or ‘bump’. The regulation mean that employee
may cause death or personal harm, if not prevented the dangers before they occur.
And the Occurrence of Industrial Accident that the Ministry of Employment and
Labor release related statistics, support this regulation annually.

According to the Occurrence, the policy of the industrial safety try to prevent
the dangers using the type of abstrakte Gefahrdungsdelikte. The policy call the
employer’s attention to the danger. And the policy mean that the industrial accident
will decline, if the employer who violate their duty like the Clause 3 of Section
23 of OSHA will be penalty. This means that the cause of Occurrence is violations
for employer.

But the Occurrence can not find the cause of industrial accident precisely. Because
of this problem, to punish employer who violate their duty have failed by the
structural limit. Moreover the limit can lead to the matter of law enforcement. In
this case, there are those who believe employer don’t need to keep the OSHA. And
the idea become a key factor in the industrial accident. Therefore, this problem

requires a scientific approach using the Human Factors. And there is a need of

* This work was supported by the Ministry of Education of the Republic of Korea and the National
Research Foundation of Korea(NRF-2015S1A5B5A01014490)

** Research Professor, Kangwon National University Institute of Comparative Legal Studies, Ph.
D in Law
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prepare the (criminal) law policy.

% Keyword: industrial accident, human factors, human error, violation, risk
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