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Execution of a Warrant of Search & Seizure for Third-party
Archiving Information and Due Process

Kim, Hyeok*

In criminal investigations, it is one of the common techniques of the investigating
agency to promptly obtain information related to crime by issuing a search & seizure
warrant at the early stage of the investigation. In this respect, the judgment(2014=
2389) has a great significance in that it fully examines the execution of warrants
by fax warrants while examining the due process requirements.

However, this judgment has the problem of disregarding the purpose of the
warrant system and the cases of foreign execution. In particular, the court ruled that
it was illegal not to present the original of the warrant, which was not stipulated
in the Criminal Procedure Act. It only adds to the burden of the work, and it does
not give much help to guarantee the fundamental rights of the person searched.

Since the Criminal Procedure Act does not adequately regulate the process of
search & seizure execution for third-party archiving information, it is important to
legislate the fax warrant system in accordance with reality. in addition, procedures
should be prepared in order to guarantee fundamental rights of the person searched.

In this paper, I proposed to establish fax warrants and electronic warrants, as well
as to introduce prior and post notification procedures in order to guarantee the right

of suspects.

% Keyword: Fax Warrant, Presentation of Warrant, Method of Execution of

Warrant, Third-party Archiving Information, Search & Seizure
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