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Possibility of introducing new criminal sanctions against
corporate crimes :

Implications of the Berufsverbot on the Restrictions employment

Lee, Seung-jun*

Corporate crime can exert an adequate criminal deterrent only when it is
responsible for the final and ultimate accountability of decision makers and the
responsibility for the enterprise. The company itself or the decision maker, who can
be described as a "true defendant”, should bear the responsibility, not the corporate
members who are just accessories of the structure of the corporation. In this respect,
it is not uncommon for the effects of sanctions to be directly linked to crime, as
a means of effective criminal policy on the coporate crimes, so that the potential
of criminal sanctions in the area of corporate crimes can be highly appreciated. The
job ban has a great deal to suggest.

The Act on the Aggravated Punishment of Specific Economic Crimes provides
a means to prevent the recidivism of corporate crime in the corporate reality of our
country where the owner dominates the whole corporation with the minority stake.
In other words, it has efficient deterrent means to prevent recidivism of the total
number of families through employment restrictions. However, despite these
regulations, the Restrictions on employment has been criticized because it has not
been used properly. This was due to the ambiguous legal nature of the Restrictions
on employment. I think it is reasonable to understand that the Restrictions on
employment is a type of Security measure. In Article 41 of the Criminal Code, the
type of punishment is strictly defined as the expression of the Grundsatz nulla poena

sine lege. Such principal is like the spine of the criminal law, which can not yield

* Professor, Law School of Chungbuk National University
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its superiority to any criminal principles. Therefore, when considering the scope of
the job that is restricted, the application procedure of Article 8 of the Criminal Code,
no prescription of the punishment in the Act on the Aggravated Punishment of
Specific Economic Crimes, and the request and acceptance of the dismissal or
revocation of the Minister of Justice in case of violation, It should be viewed as
the Security measure.

Galbraith said there is no future for a society that does not control corporate
power. Under the Act on the Aggravated Punishment of Specific Economic Crimes,
the Restrictions on employment should now be understood as a Security measure
and should be actively utilized as an effective means of preventing the Corporate
crimes. However, in order to be faithful to the nature of the Security measure, it
is necessary to follow legislative supplementary work such as change of assessment
on the Recidivism risk and resilient regulation of the period of employment

restriction.

% Keyword: Corporate crimes, Berufsverbot, Act on the Aggravated Punishment
of Specific Economic Crimes, Restrictions on employment, Recidivism

risk
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