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B S.E. Exp(B) B S.E. Exp(B) B S.E. Exp(B)
THHAMEH 4353 1046 777277 1170 1246 3222 589 1296 1802
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oIAH= ol 546 487 1727 917 534 2502 1347 664 3844
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nagelkerke A 416 555 634
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281 282 28 3
B S.E. Exp(B) B S.E. Exp(B) B S.E. Exp(B)
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Mental Disorders on Trial :
An Empirical Study on the Judgment of Criminal Responsibility

Yu, Jin*

This article examines the investigation and court records of 222 criminal cases
where legal responsibility of a defendant was raised as a point of contention and
a mental examination was performed. Based on the collected data, this study
analyzed which factors influenced the judgements of psychiatric examiners and
judges. The results show that the psychiatrists and judges reached consensus
regarding criminal responsibility in 88.7% among the reviewed cases. Also, it was
found that the judgments of psychiatrists and judges were both influenced by the
psychiatric symptoms that are closely related to the legal concept of insanity. These
results show that the two groups of experts share the same standards for judging
criminal responsibility.

Among other predictors of the judges’ decisions regarding criminal responsibility
were the seriousness of crimes and the defendants’ insecure housing, which suggests
that extra-legal factors that are not stipulated in the criminal code make way into
decision making. The implications of these results point to the need to consider court
cases as a social process where a judge’s decision is established as an outcome of
legal strategies of participants in a trial. Also, the groups of legal and psychiatric
experts comprise heterogeneous practitioners who take divergent positions on the
issue of the punishment or treatment of mentally disordered offenders. Legal

decisions on criminal responsibility in this regard can be seen as an outcome of

* Research Fellow, Korean Institute of Criminology
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negotiations where a variety of actors participated in the process of constructing legal

facts.

% Keywords: Criminal responsibility, Mental disorder, Legal insanity, Mental

examination, Investigation and court records
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