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55) Rottenstein Law Group LLP, "What is the best evidence rule?". 2015. 2. 16. http://www.rotlaw.c
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56) Fed. R. Evid. Rule 1002 : An original writing, recording, or photograph is required in order
to prove its content unless these rules or a federal statute provides otherwise.

57) Fed. R. Evid. Rule 1001(d)(e)

58) FRCP 26(a)(1)(A)(ii) : a copy-or a description by category and location-of all documents,
electronically stored information, and tangible things that the disclosing party has in its
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possession, custody, or control and may use to support its claims or defenses, unless the use
would be solely for impeachment.

59) i APAAAATAE 16), 122F

60) FRCP 26(f)

61) FRCP 26(f)(3)(C)

62) FRCP 26 Committee Notes on Rules-2006 Amendment

63) AEE, “AAZAMNA o Bek v AgRIA LS A o ek 2017, JIEYIEE, 200749, 148%

64) FRCP 34(b)(2)(D)

65) FRCP 34(b)(2)(E)(ii)
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66) FRCP 26(b)(1) : Scope in General

67) FRCP 26(b)(2)(B) : Specific Limitations on Electronically Stored Information
FRCP 26(b)(2)(C) : When Required

68) FRCP 26 Committee Notes on Rules-2006 Amendment
the circumstances of the case justified those burdens and costs : (1)the specificity of the
discovery request; (2)the quantity of information available from other and more easily accessed
sources; (3)the failure to produce relevant information that seems likely to have existed but
is no longer available on more easily accessed sources; (4)the likelihood of finding relevant,
responsive information that cannot be obtained from other, more easily accessed sources;
(S)predictions as to the importance and usefulness of the further information; (6)the importance
of the issues at stake in the litigation; and (7)the parties’ resources

69) Black’s Law Dictionary(2014, 10th edition)®] discovery %¢]
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The Sedona Conference, “The Sedona Principles, Third Edition; Best Practices
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FolAH, o5 WHe| Aol wiFt FAVNAl(disclosure) S FARAEAT(the
Criminal Procedure Rules) Part 15.9} 199643 dAPAx}Q} ZAPH(the Crimanal
Procedure and Investigation Act 1996)o] #A3FaL QIth 12} A2 A7 A
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(Dthe categories of Electronic Documents within the parties’ control, the computer systems,
electronic devices and media on which any relevant documents may be held, storage systems
and document retention policies (2)the scope of the reasonable search for Electronic Documents
required by rule 31.7 (3)the tools and techniques (if any) which should be considered to reduce
the burden and cost of disclosure of Electronic Documents (4)the preservation of Electronic
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A Study on the Application System of Electronically Stored
Information for E-Discovery in Criminal Procedure

Kim, Seung-young

In Article 266-3 (6) of the Criminal Procedure Act 2008, the disclosure of
electronically stored information(hereinafter the “ESI”) has been prescribed for 10
years, but most disclosure of evidence for ESI is replaced by paper of output.
However, considering that most of the evidence gathered by the investigating agency
is electronic form, it takes a great deal of time and money to analyze the ESI when
it is disclosed as an paper of output rather than it as electronic data. In addition,
the electronic data has characteristics that are very vulnerable to be stolen, altered,
and deleted. The paper of output can not confirm that the electronic data has been
deleted or altered, and the analysis of the metadata is impossible.

The fair trial, which is the fundamental right of the Constitution, should be made
through a reasonable procedure to provide free and equal opportunity to information
between the parties and various verification opportunities for information. And the
right to a fair trial of the criminal procedure law.

In this paper, I will research the necessity of the actual implementation of
E-Discovery and try to focus on the application system of the currently adoped
E-Discovery in Korea for the purpose of improving this problem. and I will research
how the United States and the United Kingdom are applying for the application
system in the ongoing study about E-Discovery, and I will study implication for

E-Discovery in Korea.
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