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The Critical Review on the Limitations of Application of Sexual
Violence Crime by the Abuse of Occupational Authority, and
the Improvement Measures

Park, Chan-geol*

There would be no different opinions about the positive influences of 'Me Too
Movement' on the improvement of attention to sexual violence, sharing the extreme
pains of the victims exposed to overall society, and the active expression of
resistance to the authority-type sexual violence. However, the concerns about
damage to innocent assailants, appearance of pence rule, and the doubt about the
credibility of disclosure of sexual violence, shown in the developmental process of
'Me Too Movement' of Korea, must be the main factors of side effect that reduces
the positive effects of 'Me Too Movement'. Especially, there are extremely different
perspectives on the result of the first trial of 'Ahn, Hee-Jeong's case'. Most of the
opinions shown in the media are excessively biased toward emphasizing the injustice
of the first trial verdict.

Even though the criminal law about sex could be a representative area basically
standing on the boundary between ethics and law, the ethical criticism should be
certainly distinguished from the legal criticism. If they are equated to each other
or if the ethical criticism is excessively expanded to the legal criticism, the boundary
between ethics and law would be collapsed, which is a shortcut to the crisis of
constitutionalism. It does not mean that the national sentiment of law should be
completely ignored. The cause for this gap could be found from the fact that the
concept of sexual violence in people's mind is different from the concept of sexual

violence defined in the current law. Therefore, the gap caused by this difference
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in the concept should be legislatively adjusted, or if it is not possible, the
interpretation of the existing regulations should be approached in the new
perspective.

Based on this critical mind, this thesis analyzes the current contents of sexual
crime regulations by the abuse of occupational authority, reviews the attitude of
precedents interpreting them, and then draw the problems with the relevant legal
system. Reviewing the matter of validity of individual issues of proposition related
to sexual crime by the abuse of occupational authority currently pending in the
National Assembly that could be a legislative attempt to solve this, this study aims

to draw the rational improvement measures.
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