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38) LR uEekdde|ETet, ez wEAa ZAA A vl A, AE3, 2004, 174 o]3}
lz, A7, o] F7), 150-1554 2= 834 9 1249, TAds 2 X&71s38 A5y
Prbiehs, dEmEehdge dr-goluiy, 2013, 168 oja #x
39) Tk~ =2 W5 H(Code de la Route) A|231%2]1 FH*x.

Article R231-1 Tout conducteur ou tout usager de la route impliqué dans un accident de la

(T o

circulation doit :

1° S'arréter aussitot que cela lui est possible, sans créer un danger pour la circulation ;

2° Lorsque l'accident n'a provoqué que des dégats matériels, communiquer son identité et son
adresse a toute personne impliquée dans l'accident ;

3° Si une ou plusieurs personnes ont été blessées ou tuées dans l'accident :

a) Avertir ou faire avertir les services de police ou de gendarmerie ;

b) Communiquer a ceux-ci ou a toute personne impliquée dans l'accident son identité et
son adresse ;

c) Eviter, dans toute la mesure compatible avec la sécurité de la circulation, la modification
de I'état des lieux et la disparition des traces susceptibles d'étre utilisées pour établir les
responsabilités.

40) 292 =2 W5 H(Strassenverkehrsgesetz) #5132 =
Art. 51 D Ereignet sich ein Unfall, an dem ein Motorfahrzeug oder Fahrrad beteiligt ist, so
miissen alle Beteiligten sofort anhalten. Sie haben nach Moglichkeit fiir die Sicherung des
Verkehrs zu sorgen.
(2 Sind Personen verletzt, so haben alle Beteiligten fiir Hilfe zu sorgen, Unbeteiligte, soweit
es ihnen zumutbar ist. Die Beteiligten, in erster Linie die Fahrzeugfiihrer, haben die Polizei
zu benachrichtigen. Alle Beteiligten, namentlich auch Mitfahrende, haben bei der Feststellung
des Tatbestandes mitzuwirken. Ohne Zustimmung der Polizei diirfen sie die Unfallstelle nur
verlassen, soweit sie selbst Hilfe bendtigen, oder um Hilfe oder die Polizei herbeizurufen.
(® Ist nur Sachschaden entstanden, so hat der Schidiger sofort den Geschidigten zu
benachrichtigen und Namen und Adresse anzugeben. Wenn dies nicht mdglich ist, hat er
unverziiglich die Polizei zu verstindigen.
@ Bei Unfillen auf Bahniibergéngen haben die Beteiligten die Bahnverwaltung unverziiglich
zu benachrichtigen.
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41) 9= 2w %% (Road Traffic Act) #|170% Z+=.

§170 Duty of driver to stop, report accident and give information or documents.

(1) This section applies in a case where, owing to the presence of a [F1 mechanically propelled
vehicle] on a road [F2 or other public place], an accident occurs by which—

(a) personal injury is caused to a person other than the driver of that [F1 mechanically
propelled vehicle], or
(b) damage is caused—
(i) to a vehicle other than that [Flmechanically propelled vehicle] or a trailer drawn
by that [F1 mechanically propelled vehicle], or
(ii) to an animal other than an animal in or on that [F1 mechanically propelled vehicle]
or a trailer drawn by that [F1 mechanically propelled vehicle], or
(iii) to any other property constructed on, fixed to, growing in or otherwise forming
part of the land on which the road [F3 or place] in question is situated or land
adjacent to such land.

(2) The driver of the [F1 mechanically propelled vehicle] must stop and, if required to do so
by any person having reasonable grounds for so requiring, give his name and address and
also the name and address of the owner and the identification marks of the vehicle.

(3) If for any reason the driver of the [F1 mechanically propelled vehicle] does not give his
name and address under subsection (2) above, he must report the accident.

(4) A person who fails to comply with subsection (2) or (3) above is guilty of an offence.

(5) If, in a case where this section applies by virtue of subsection (1)(a) above, the driver
of [F4 a motor vehicle] does not at the time of the accident produce such a certificate
of insurance or security, or other evidence, as is mentioned in section 165(2)(a) of this
Act—

(a) to a constable, or

(b) to some person who, having reasonable grounds for so doing, has required him to
produce it, the driver must report the accident and produce such a certificate or other
evidence.

This subsection does not apply to the driver of an invalid carriage.

(6) To comply with a duty under this section to report an accident or to produce such a
certificate of insurance or security, or other evidence, as is mentioned in section 165(2)(a)
of this Act, the driver—

(a) must do so at a police station or to a constable, and
(b) must do so as soon as is reasonably practicable and, in any case, within twenty-four
hours of the occurrence of the accident.

(7) A person who fails to comply with a duty under subsection (5) above is guilty of an offence,
but he shall not be convicted by reason only of a failure to produce a certificate or other
evidence if, within [F5 seven] days after the occurrence of the accident, the certificate or
other evidence is produced at a police station that was specified by him at the time when
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the accident was reported.

(8) In this section “animal” means horse, cattle, ass, mule, sheep, pig, goat or dog.
42) A =2 wFHTf(StraBenverkehrs-Ordnung(StVO)) #34z% 3=

§ 34 Unfall (1) Nach einem Verkehrsunfall hat, wer daran beteiligt ist,
. unverziiglich zu halten,
. den Verkehr zu sichern und bei geringfiigigem Schaden unverziiglich beiseite zu fahren,
. sich iiber die Unfallfolgen zu vergewissern,
. Verletzten zu helfen (§ 323c des Strafgesetzbuches),
. anderen am Unfallort anwesenden Beteiligten und Geschédigten

wn AW N =

a) anzugeben, dass man am Unfall beteiligt war und

b) auf Verlangen den eigenen Namen und die eigene Anschrift anzugeben sowie den eigenen
Fiihrerschein und den Fahrzeugschein vorzuweisen und nach bestem Wissen Angaben
iber die Haftpflichtversicherung zu machen,

6. a) so lange am Unfallort zu bleiben, bis zugunsten der anderen Beteiligten und Geschédigten
die Feststellung der Person, des Fahrzeugs und der Art der Beteiligung durch eigene
Anwesenheit ermdglicht wurde oder

b) eine nach den Umstinden angemessene Zeit zu warten und am Unfallort den eigenen
Namen und die eigene Anschrift zu hinterlassen, wenn niemand bereit war, die
Feststellung zu treffen,

7. unverziiglich die Feststellungen nachtriaglich zu ermdglichen, wenn man sich berechtigt,
entschuldigt oder nach Ablauf der Wartefrist (Nummer 6 Buchstabe b) vom Unfallort
entfernt hat. Dazu ist mindestens den Berechtigten (Nummer 6 Buchstabe a) oder einer nahe
gelegenen Polizeidienststelle mitzuteilen, dass man am Unfall beteiligt gewesen ist und die
eigene Anschrift, den Aufenthalt sowie das Kennzeichen und den Standort des beteiligten
Fahrzeugs anzugeben und dieses zu unverziiglichen Feststellungen fiir eine zumutbare Zeit
zur Verfiigung zu halten.

(2) Beteiligt an einem Verkehrsunfall ist jede Person, deren Verhalten nach den Umstéinden
zum Unfall beigetragen haben kann.

(3) Unfallspuren diirfen nicht beseitigt werden, bevor die notwendigen Feststellungen getroffen
worden sind.
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(Model Penal Code) A|210%2J4(FAI 2| AFS], Negligent Homicide)of| 2]A35}o] A3
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petty misdemeanon) 2 HEEC) T190] 03 MEFRNS B9 A211 2249
& %], Recklessly Endangering Another Person)oj ] Aslo] FH&HA AR APY
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ot ek Hofl E40] Sl

AFARLE] Aol prAsto] vl FUAREH A0HARLL) ARLE ) A= o
SARLOp] & et LA, FHEE, W 2ANG S, vsiAl Sof Higt
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Sl 7 AaollA FEY 2] S SABL lom(v]s AR A7-101
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U=2] IFARL A2 datel Helste] & T AvEE, vl FARH A0
Abare} Abari 314 (Accidents and Accident Reports) 74 2, A|10-104 (3 2A)

o
21'4
K
30
=
L
A

FoJF ul L5 o)EL Duty to give information and render aid)45) Ajadlol|A= A

el ¥ mde AFHAA viFe wgewAel SduzmEds w9
(National Committee on Uniform Traffic Laws and Ordinances)’¢l] ©]3] wFEo]=]A =ich.

45) § 10-104 Duty to give information and render aid
(a) The driver of any vehicle involved in an accident resulting in injury to or death of any
person or damage to any vehicle or other property which is driven or attended by any person
shall give his name, address and the registration number of the vehicle he is driving, and
shall upon request and if available exhibit his license or permit to drive to any person
injured in such accident or to the driver or occupant of or person attending any vehicle
or other property damaged in such accident and shall give such information and upon
request exhibit such license or permit to any police officer at the scene of the accident
or who is investigating the accident and shall render to any person injured in such accident
reasonable assistance, including the carrying, or the making of arrangements for the
carrying, of such person to a physician, surgeon, or hospital for medical or surgical
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O]= Duty upon damaging unattended vehicle or other property)46)oj| A= A=}

treatment if it is apparent that such treatment is necessary, or if such carrying is requested
by the injured person.

(b) In the event that none of the persons specified are in condition to receive the information
to which they otherwise would be entitled under subdivision (a) of this section, and no
police officer is present, the driver of any vehicle involved in such accident after fulfilling
all other requirements of § 10-102 and subdivision (a) of this section, insofar as possible
on his part to be performed, shall forthwith report such accident to the nearest office of
a duly authorized police authority and submit thereto the information specified in
subdivision (a) of this section. (SECTION REVISED, 1962.)

46) § 10-105 Duty upon damaging unattended vehicle or other property

The driver of any vehicle which collides with or is involved in an accident with any vehicle

or other property which is unattended resulting in any damage to such other vehicle or property

shall immediately stop and shall then and there either locate and notify the operator or owner
of such vehicle or other property of his name, address and the registration number of the vehicle

he is driving or shall attach securely in a conspicuous place in or on such vehicle or other
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report of accident by drivers or owners) Aag}ofA= AR} 95t APYALAIL;
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property a written notice giving his name, address and the registration number of the vehicle

he is driving and shall without unnecessary delay notify the nearest office of a duly authorized

police authority. Every such stop shall be made without obstructing traffic more than is

necessary.(REVISED, 1968.)

47) ol2fF ml= FLAEE S A 2] Sllddde E2aE Als4x AlFels SsiRteAl 1F
Al AlFEIER & A T A1563 A|10E oA F-AxbE 25t <23 Ao Brgek A4
= IaiAtelA AAAE ATt E 3 AL TR B Aer] A Hal2A gofsle=
sl A, “DFARL WA A Aol gk A, AP AT A2 AlE,
2017, 164-1659).

48) § 10-106 Immediate notice of accident
(a) The driver of a vehicle involved in an accident resulting in injury to or death of any person

or total damage to all property to an apparent extent of $100 or more shall immediately
by the quickest means of communication give notice of such accident to the nearest office
of a duly authorized police authority.(REVISED, 1968.)

(b) Whenever the driver of a vehicle is physically incapable of giving an immediate notice
of an accident as required in subsection (a) and there was another occupant in the vehicle
at the time of the accident capable of doing so, such occupant shall make or cause to be
given the notice not given by the driver. (REVISED, 1962.)
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50) Cal. Vehicle Code § 20002. Duty where property damaged
(a) The driver of any vehicle involved in an accident resulting only in damage to any property,
including vehicles, shall immediately stop the vehicle at the nearest location that will not
impede traffic or otherwise jeopardize the safety of other motorists. Moving the vehicle
in accordance with this subdivision does not affect the question of fault. The driver shall
also immediately do either of the following:

(1) Locate and notify the owner or person in charge of that property of the name and address
of the driver and owner of the vehicle involved and, upon locating the driver of any
other vehicle involved or the owner or person in charge of any damaged property, upon
being requested, present his or her driver's license, and vehicle registration, to the other
driver, property owner, or person in charge of that property. The information presented
shall include the current residence address of the driver and of the registered owner.
If the registered owner of an involved vehicle is present at the scene, he or she shall
also, upon request, present his or her driver's license information, if available, or other
valid identification to the other involved parties.

(2) Leave in a conspicuous place on the vehicle or other property damaged a written notice
giving the name and address of the driver and of the owner of the vehicle involved
and a statement of the circumstances thereof and shall without unnecessary delay notify
the police department of the city wherein the collision occurred or, if the collision
occurred in unincorporated territory, the local headquarters of the Department of the
California Highway Patrol.

51) Byers v. Justice Court for the Ukiah Judicial Dist. of Mendocino County, 71 Cal.2d 1039, 80
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52) CALIFORNIA v. Jonathan Todd BYERS. 402 U.S. 424, 91 S.Ct. 1535, 29 L.Ed.2d 9.
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A Study on Duty of Notice by Road Traffic Accidents

Bae, Sang-kyun

The development of transportation methods, including automobiles, provides us
many benefits. However, it is not only the benefits have increased, but also the side
effects of traffic accidents have also increased, resulting in many property damage
and injury.

In response to this, the Road Traffic Act stipulates that “The purpose of this law
is to prevent all traffic hazards occurring on the road and to secure traffic safety”,
and its legislative purpose is clarified. It also stipulates duty of notice as a practical
measure(article 54). However, because of the 'concern' that such notification duties
infringe on the right to remain silent, there are many restrictions on its application.
With such restrictions, it became impossible to achieve prompt damage relief through
the legislation purpose of the Road Traffic Act and duty of notice.

As for this, it is necessary to improve with reference to the notification system
of the United States and Japan. In this paper, that examined concrete improvement

measures against this.

+ Key word: Road Traffic Act, Duty of Notice(Traffic Accident Reports), Right
to Remain Silent, Negligence Crime, Procedures for Verification of

Truth, Prevent of Insurance Fraud
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