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§303 in the Penal Code : A Comparative Study

Chang, Eung-hyeok*

The current criminal laws limit the possibility of criminal punishment of sexual
violence cases in power relationships, which are raised through unsightly campaigns,
due to the fact that the means of sexual crimes, such as rape, are limited to assault,
intimidation, deception and power, and narrow interpretation of the power to
suppress the freedom of the other party.

Thus, feminist jurisprudence argues for a statutory definition of consent. The
provision defines consent as if the person agrees by choice, and has the freedom
and capacity to make that choice. But problem is “sexual violence in power
relationship”

Since there is not enough discussion on this issue in Korea, this paper tried to
solve these problems by referring to the discussion of other conturies. However, the
overall reform of criminal laws on sex offences should be followed by theoretical

works on the system of criminal law and criminal procedure law in general.

% Key words: Comparative Syudy, Sexual Violence, Penal Code, Articles 303,
Sex Offences Act 2003

* Professor, Department of Police Adminstration Science
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