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§303 in the Penal Code : A Comparative Study

Chang, Eung-hyeok*

The current criminal laws limit the possibility of criminal punishment of sexual
violence cases in power relationships, which are raised through unsightly campaigns,
due to the fact that the means of sexual crimes, such as rape, are limited to assault,
intimidation, deception and power, and narrow interpretation of the power to
suppress the freedom of the other party.

Thus, feminist jurisprudence argues for a statutory definition of consent. The
provision defines consent as if the person agrees by choice, and has the freedom
and capacity to make that choice. But problem is “sexual violence in power
relationship”

Since there is not enough discussion on this issue in Korea, this paper tried to
solve these problems by referring to the discussion of other conturies. However, the
overall reform of criminal laws on sex offences should be followed by theoretical

works on the system of criminal law and criminal procedure law in general.

% Key words: Comparative Syudy, Sexual Violence, Penal Code, Articles 303,
Sex Offences Act 2003

* Professor, Department of Police Adminstration Science

Fag 4

Y

29 / AARRL : 6% 242 / AREHY : 68 242







SAPHE AT Korean Criminological Review

H30H M2& (5

H H118z, 2019 * HE

)

AEAT ‘EET0] 3 2

) B4

A7

P
0&
e

FI2121%

0l ¢+ M9 Ul Bl 230Kt /\“'?LI HELZE EEol= MBS0l =SS0 Xtdl 2t
=4S HIFE SAERS EX0 W9 = TS M 0 #12 =6HH DRE A2
AXS 58t X0ICH 2EA 38 TOll ZAF <<H ZAS) ol =58 A= ME A EHE
F|g- =4010 328 S0t 11,4018 Zl==) T2 &olst ot QUCH D&l GAl MEX
149122 HEE 22 E Hlwol21, 5 *Oﬂ‘: MBSl &= 0I0IXI0 2 BHXIEl= S2st

TSAF 2 HECEHCH S92 01F 288 SH2 0iE MEQIR0| 50 CHHOI ST, TS
20FSE] 31EHA 38 SOt &R0 180 B0 =F2F SEE Al S AT 2A0IC

SHXIH A= A= 3l0Ist & -Iii} BIX' O*O} HelpHE REZ DI =0, Zeholl 25
&l 1elE ROt =+=HIE SUCH. HE3H2 SLRX0| [k A &2:810]
w0l Mot XS, Mel 44 12£ 0182 Mit= =Z0FCEoE 239 S0l CHAI
SEI SO0Kt 20| ez CE{”U 1| 234 DHil XHHIE D16t SHZ 318t
Ol7S EAGICHL, MISXIAl 328 JFTHI BHE 0| ‘ESC MW O ASFSE
201 ZIRACH. =SS0 XHIE HIE gf OfLlet, SEE |78 FZE d30l HISE
O, =2 ==0| RODI2 MEL1 HI"E A0l EFIS YASS HEACE. 0101 2240
A= ZIOH 20 AIMHQ, 28219 S AEE, Jell) S48 JMad 52 =228
g HoH ST

B FAl] B, AR, ARG, A4 QA Ae, AUy A9, U, 5



30 « SAPHEHAT F30E HM2S(ER HM1185, 2019 - HHE)

. AlESHE =

BA Ak 20169 1290 (HEAR) o $2H A4 Ad JAPES B
Mgk AT o 2bs) sheo] WS uf QltkD whAle] WAl whar,
HIEAA 323 E9b 14910] 247} Tl HEo e AT, AES 14184
8 102 Z9jate] 14504 2 1720 &2 Aoy, o7|7he 31doa 2o
B, ol of 48We] M4 AFPaigrks AXto] Lhe

AP ASe] Ay BEA 7Hd Axel fo M-S BaF B

7} ek ApAa Eel g

- 32 B SOR Susha Pelt ol obE- of4-
wul Bl SO AP A HE 5 FRE WAL ZAT AHUAS 7
el AEE 7HE glo] Sk 2ot T /1Bl tEgt Qg Al WE

WA, #4o] JORE FoREES Z1EsPl gARTH Holtt

[\e)
Ne
5
iz
i)
W
5m)
S;
2
W
5m)
o
6
_>i

O
ﬂs

r

3 olf7E FOIURAN? S9AsFHA o AA(ZB)& T AlE2 2ol
ANE 32 Wy FAEd BEEelA FEde] WS Ao AT AE
3] PR ehokeTk E HhE S AR sote]n 245 At
AAle 7H5aA1E 2408 xl?%éaqz F)27] okgk=T)
HFER) & ATl B2 A4S AEoR d9Fde Bt o), Fdy
l

o] A E= &

1) 22l “AE wEFo FAAY A7, TuIFEs}, AT, FHFUER 2016 12¢
147-173%,



=
P
=
el
|.|'|
1
r
0z
=2
e
ro
re
L]
X

He A A Qe 2N (A=) &

15
FAS EWD, Bk, EEHEE, i M

TR Ay

«11:
<{
{
L

TR vl A9 SRt THRE IEAP7E FEE olfrt TEdte] EAs] Al
FTAES X Bl vy siger ddsEe 1 Al S FSik :lﬂﬂ a
PSS B A Y] HES HRFTTE A9 kel A7t AR ‘==
o] Aol QSSE LT L WS =02 HohlA =2l ‘5%@94 ESl

)

Arolgks ol A= ves Ao] opyzl, dabh A= =<l Aotk

&

2, Maigi

e

A7) o] S7E AFAINS) AP ATHAAL, N k] FE
AR ol B7] gtk upREe] A WE, D, HgRe] AFe £
WA WA QCEOT WY BAS FHOR, I, 4GSl THFHY Wt
7] §8PA ol ATl ] ot WAL 4, HrEmel TAFe] MEgA, 2L b
Sol MEHAAL, AFAH B AP At MePgge] FuG Al
g;(] 01—1—1;].5

O Solw upgEsl CHFAe) WE oI ‘EE FARAL A e A
o2 AFAS FHS TR, Tdee] YT AFUY, ), dHE ¢

Al Q=] FAAE, ), HFRe] TAIEY W WE SACKE) BE o

Jt
g o Mo

N
2

y

pus

2) dE, "AEAdY HEs (EHSIIEARES], 1986), 11%.

3) vt “AlFY] AE WA - QA(CE)E Yo BAE FAeRr, THFe] 7Y (R
A}, 2006), 279-314%.

4) 13, “AlEte] W A - f8H 2T o) o gyt A, TAIE Eualel FAn AN,
(A 212F2AY, 2009), 145-188%,

5) vF R, “A|lFe RIRAGR”, TAF 2luie A7 (ST dETE, 2014), 79-97%.

6) B3, oko] A(1986), 75-120%.

7) 29, “olztEda) A, YT AU (AL 2015), 184-215%.

8) UAE, "ZAAY ARF] FAAE-AHS(HE)T EJ(H)S SR, (H=heu st



32 « BARNAMOIT K30 M2S(SH A118S, 2019 - 0Z)

Ty 9 e =RE QA mRIZNR AR O] Al X]eH
A xlawm HEO] MEFo] WA AT, S vlE
Eahgoth AEAITe] MRS wre He girk

<3 2L ABUES BYlE A BE 7o) AR el WA Ao
2 39 59 55079 24k qeE Thed] 4w Fe Hw Yol Ay

AR SSHAE@6SH)E AA ol S-S Pelzeh Amzyle|s A5 sge
AAE AEstel BUoA GA THY FFEEY 19olth A3 AF 29UR
H 349 B U/ APE A5 i SE(GErEE)elgiths Zolu, 1
YA e EEES SAMe] £ ol gl Tio] &k

(E 2) MIE 29E~31 Alolof] ME xS0 2=

L=
= & E=[ Aol 7|E
! " A E= A | =M ;é.* 48 58 i "
HIE 294 167 | 134 | 126 8 1 6 - 1 18 15
HZE 304 233 | 217 | 181 | 36 4 26 6 - 9 7
ME 31 150 | 117 | %4 23 3 20 - - 4 29
517 550 | 468 | 401 | 67 8 52 6 1 31 51

A BRAEFS =5 2001).
9) W, “AiFe] ¥ aT SAERE)TE A7, "SEAAAT A3 AlE, Mg g
AR D72, 2014, 1-24%,



MIZAIY ‘=53] T of ghsh S5t « 33

H9] Algfolx St 1
H CEam o 23 Ldﬂ AL F3 e Fol A7 g T Ao 74t g
s I e N
e w% A 27 7 529 2 F\tola} sl 7)Akek
WA Aol Aabol sjgehs AlF 41 129 20209] F|AH glo] ool
S WolSe] AE3WS el AW o] Al oA WRE B WS
shodeh & ot T o] Fofi W=2wom RS WepolE thA AEE A
AEw A3y oR 1) wgge] AWk 1E o de] AHow oAz
Zao] HEsa o] HAshs ‘UnhAuo] Fujgiey
2 A30] o Sigshs AlE 279 79 5UA 74k, BEEA7} o
o] ge Ao wEo| FE 4TS A5 Selstnl, 239 de| AL NEY
2AS Bsh, ad= gslskarks ZALLAIE 279/7/5)
3 nhr =, AE 49 129 2099 o] ERFMS FHo|A LAHOR HpL

é
o
o
s
<
jé
e
e
fllo
e
4
%0
32
an)
Y
flo
QL
<
rr
>~ nP“

OF

ARSI AR mEo] wobA Al thh] THAR SlFIsklrks welE], 1 Aol
offl 9S50

=
| AR AW YL e olf it A% ARS gskg o)
7 ofw UEo| HoHylel oA, Aol Ui gop] mKo] HHULE
T ATE HES] FEAYR Bop b SkReTR

=
e xm oW FUE M o] 4 *ohs] T Al
A 2% F21 AlE 293 59 60% Aﬂwgl:nﬂ Al A 74} el 8
oK) AEele] Qo] A7HE W 1 7]Ake] BEEO] Bolk, A} B FHA

29l Aj= 2olabe margo] AslA| TR EFTH(AIE 29/5/26)

3. AKE4E ESfSHs AL

<E 3> 22EHFE 4) 129 2090 EET|AS FuFojo| i LAF0)Z v



34 « SANMAT H30E HES(EH 1185, 2019 - (i)

3 ol5e] Abel tohe E4aE Zlolc 239 3t 2009] Luba(TiAbE)o] 9lg)
OV, AR 08819 NIER AFAS G Alolt. ol AbHlo] e Bt 3M A%
A AEE AAEA G ERES AP T 5 YRS FaTh 4P Aol
RS Fok dgol 3u HwE sjglolw Tufick ZAZA) F3IA ekotrhE Y
2 W Bl

gAle] 277} QloiAl el oxjel wpsA BaE RolYr. JHnE ESol
FAs] ol AL ThEH o)7L Bedom Qe uld Aueli slolw Sy
3 Zolck E3] AME /e, WHUOE CEZIE op/jsluA, T GHOR
Ape] o)g7t Hlolx EEAFE shmuerri o 4 olrk

(F 3) M 4 128 20~HIE 274 78 5UTIX| Al Lj

AL = Lizto| At Lzt ZAt o [l A
Sl 115 33| 53] 13 203
AbES] Wohe & o APAIS] Mol HE T S SRIE 4 glou), Abgol
Rl FoF S gldol 3 X2 AAT B5 Fol RS Wk olgle] B
9k Ao Lk

<E 4> A 324 9k 319 A
AoR, (B <IB> PR HHTIHH

A §HE A9 17810 IPSS HolErk o] AFE F o A
A4 FOE A wo} Be A4l Qlfle] Wk Aol ek YEHck
AR Ol IO R HAES BolE it ) MBS —F} —F
2 ol T oS ARk AR WAl Agel e
A o191e] o B, o), % ol skt

=1
7ol sigshe 25 A oluk 583 Al dz2 gl tiAlR et



MIZAIY ‘=53] T of ghsh S5t « 35

o] AR 5ok bl AR 0] e St Wikel AL o] AR A7 84
HL 7he 2 Ane Holu] 13 Ape ol ofsiut gAfshitk

ol

(H 4) MIBXIM 323 SO CHAFH(UHIAIH) LH

Eiel: 3
gt | gtz | uatzn | e as | s [ ugaw [ e | ae [
SIES - 5 6 5 - 1 1 18
olz| 4 - - - _ - B 4
27 1 1 - - - - -
=3 5 - - 1 - - -
x| - - - - 1 - - 1

A 10 6 6 6 1 1 1 31

A9 AJgtol| whebA ARl ZAE s P4 o] ERiTh AX7HA] 23 =
"4F mePolehs S WA Y s LACTRE s Bds] AlelH

£ A= ARl WASTh v, olF olstE A )
2] ofaF, ‘(o) ofsF, FH olsF MY WS WSH: B} wheA] 5
Atk BAR Brols 04 S8 AR olE3t Aol Ak
whebA] ot 14181 89 11eo]) Algo] Z9I7Id 0 Awi e A% e
29 2, g, AR ZRRG R2E et 2 A A2 HE
%91 A M| 2A 39S HQ A SFRS WA S FRS thEolen &
A1 AHE: 01 A A 5 ol AR Alslekan, et ol A
o) 4705 Agpiglo] 55 ATk o ok 2 Sl ‘A olopE SAa
LA 16w tAbeE Bvt shage] sttt
2, Aol whayat 3181] At 7hed] gk 1792 gle] oy 744 HEe
ofut BE ARG, m2Y, WEh, AEeH BB $AUTH: olnw, o
oF Ablo] g1 ok digol AES 38) A AR Amtm Hay] Fole

=5o] qlgirh Fds) Al Be) Hae AR Zolth

fr
>~
>
e
Mo
>
2
o



36 « SANMAT HI0HE M2E(EH M1185, 2019 - GiE)

4. Mg

0

T XIHG QrNEt

|

AurH o FE3ve] ARl Aoy el ZA] A & T §Yol

R7be)A) ohstel, FaAS Zlckelch AFES ThbA A5 Bol H wRo] Bt
2 Ajelio] w9 ek oldl A o= Wao] mHAhE & A vekel A4
U 98 52 wuele] Ak Fol AN, AESE SASH () ol Atrue
Y B4 AA ERE UgRE Zlo] Esict
&, Gl Fof AL BN 23] ARShE b AR E AS Fels
of, AlettHZ W3k Felo] ohd, ‘NP mHekr} 7h2e] HAE
=

RS Rk TEH b AEe 27H olfg

“EoIg 57t oUW AFES 7haol AR Shek (A% O, “f585

ARG G~ FES AL AP Stk (I 1210/3/5), “Q412} B4jo] gl

g2 AHRRE ARSI (AIF 131d/12/23), “23b%, BHEd, 9o L TEe

PoE ]
. 24787), u] 2 o] FRHE u, FR - AlKo] AP $19) Bakshs
AN oL A A A, wred Fad el ARARE HHeh
SR 20912/4), 2315 AT, 2 24t Bo) WS A s

= Q78] W AL (S 264/10120)

w, odne EFR WAFAS Y AYAUHED: 128U 14215218



MIZAIY ‘=S3to] T of st G o 37

oA AF A7 FAE 71E A7 A adke = ok

A

9
e

5. Ards=oil CH

o 33

Aol PEow 291 the o 19 Bxeld 1 so] RS Amuhe 300]
WOl WEhE ofEu, A4t VT Wi, 45 Aokt 4 RS ABE 7

ok 7122 o A28 TAA SUTAIE 1Y/11/15) 332 Foj= ko]
94 o] wHlEks ol F Qi wolr] AFe TR AR BeEe d
AP A, “HEHE ALFONE A WS Folrak L SATk(AE 41/1024)
9] 2103 1290l o] ulFA 1A ARB47E 1] 909le] o2 AE W]
o7)3, AFHS: SR W9I7F oREE AREe] HBHES Hlof Qs Al 71K Aw
$39] ¥R AR SHATh(IE 219/12/15)
Ao] A Holrr, AZE grjos EEo] Soux} gEozs AAE
S5o7] vkt nheg LAH A Pk ulE wlek Ao Qs Amdne
H4=go] X5 7 Wzo] AHEEE|GlolE, A% 161 o]F 513 9t 39o] A
=3y HFEgleh 18 uhgo] um £ Filo] 4 AR Z19 o
Aol ok A e, .

I
g olllat- A4, AR sk SO Iﬁfii%gl B %%4 E%H ﬂr ﬁﬁlﬁrﬂH o

11

0

H

S 2o JIARE gt ThEshAl ER7] mEe s (Al 21d/12/15)

54U eAFolR uE 2HE <k HojA, 208 WAl H ALEA] Fepe)
Atk =4 o 29) Ajete] 2A1Et ofe] nhgolx] EASol
AR sk, ALY 2brE B wrlE sheick A st ok



38 « JARAT HMB0H M2S(SH H[118F, 2019 - ®E)

PRk 4 80] 7 a o] MBS WX BA ARAME W st =4
obo]] W54 13742 %

SHAIE A4 ol it WA WdolE B8 BEEY J|A7 A B B3
th ROl EAoAEA WEY] WEE 51 FAX AL ] AEL obds)

RISt A)0] A= Sl =AFNSS sl WEER HSE =] 9

rr

sl 2hoF 559 2t 3k 2k 7} wizobrte] FRAA S AL Wl AEs)

= Aol wele] AAtoR ke 2 silAN SHHSe) okt wslel w2
o] o)A QFh(AIE 8/2/12)

el 7h&ell B2 A=A AFEol diudt Alolof] Ales SA7P = Sh3lk
v ol e WAl B0R SRS el BN WeR S4se 2

ol YA AAA B 550 5 19 67kt S5O Q17F 13 64 3059 HHo
35059} FH0] 19057} Ak al, HAF 9983} ofz} 237g0] &of BR53UTk of
T gAY FaL o] o4 Az W AlEe]l ¥ Tk

He A7 87F Aol dol A Al Wik X|glete] 7ptkim TR

oF AelgS okt thrd = Bigke] Al F= Soll =40 E &0l LA

T AEAe} B 87k TF 559 V) 2¥o] 371 ERiTh oF 1ARE

3/\] Atolofl HEA AZol A i AAGH Foll QFETTEe] Aelo] EHieh 9
oAl Eo] dofuf, ALAet ¥t 877HA] AaEal FFof|7kA] wF Ttk

thAilat wisto] 318 et E& AX FF= AS BASIH oY Bl TF &

ol Sl Aol A 2ol 7F29e] Sb Kol FERT: ol sete] o

o]l FA| Aol Aulo] BES WkT, Bo| WK e HoME ol S
Tsfg} AJAke] Huke QlojmATh(AIE 8W2/15, 2/16)
AEE st Has Hala Fiel BEH ARS w40 MASE sol mE

Algoll Zep7hA W o R X|7|A| shal, =S A|lEsk= AolA e A6t



MIZAIY ‘==ato] T of 25 G « 39

A shgick 1wk ok Wesky ke YNl S5 TR 21

A S e el gaeld ok ATATYS T ERYA Y
< ulels] AT 8d/2/21, 2/23, 2/25)

oldel RS TP, ol H E5S TEshe wAE FaT HAIAR
FASE S5tk AT o] ozumba] Aol BN delrh W nirhA] e
A AIRISHY, A= wgty Joks d o gRet 529 tAlES

—L
BolH ot BES AT e mRel olA, HAHES FHAIL il

S SRS EESIACh(AE 8131225, 2126)
19% o= Aol A gl 193% FoE AMAR] TPsEES AR |

o] edsH| SHATh(AIE 119/1/12) o= -5kl 7045 Fofl opiet
HFol EENATE S FF= Ao 72lolA digte] 94 oleel HEE

wke Bhaof ofs) EFolw mels g wakEl Abdo] WAIRCh(AIE 11d/3/23,
324, 4/1, 4/21, 5/7, /5/12, 5/17, /5/20, 7/30)

arkg § 4ol FkaRY At Be FATHE B mASte] Alvt wiel 7}
%2 Folut WAt Aastel 7154 282 AWK B PR At
(NI 12/4/4, 4/5, 4/13, 5/15) o] w B 16l QnfeEo uj2st AwH 7}
Az 5 glo] Holut BRIA AL ubEY Sohe wck
AFolA ARAY w3 WhR chaelan AR Aelc 8¢ &7 A
AP WA Atk Aaiglo] BEIMe mxe] Fold gele] WAE wa
& AE, 4FY AR AWEA oleh AFS WA oher Aoje} Amwe)
whgt AAS YAy BRI ZelE A,



40 o FAPEMAT M0 M2E(EH 185, 2019 - 012)

o

hujjo] vpi 2= n|QJste] APH o] Q] H7IA] AgEl FEehE AloS kS 4 9
ok Eh AMES 2R DS Fol 7] 8l 3] A2 AAksla= Aleold,
APH o] e] 7] Fatetel g FH WS BARITE FHATE ARbA wiAge]
AlFE 9lS Folt} E, Arl 13t wiygo] A2 Aolaka 2 Foto] obdd|
o7l 159 APgol Zigla BAshA, A ASE wx]x] Wil HE3ne $x7

oAz AIjkE Uiz At whE 7h YLEER(AIE 1213/12/16)

4

1317 5} 48olis =AY TR Hold Zule] AT Sl Al B 3
of BAH, & W Fol Wob B4 P T WS RS B2

20 Aol “"%‘?ﬂ‘:}- %"‘?:.* 1088 =% A

=2
Sl
o,
dn
2
ox
ooy
Y
mlm
oflt
i
T
ol
i
i
%
4
=2
1o
ﬁ
1o
oE
1Y
u
Az
EL
*E

(e} 4 o]'Z]’% 7_]
%8} AHA| =5 A]'Séifs} cth(A1Z 143/9/8, 15/8/4, 8/13, 8/15, 16\3/4/24

r_u..
OO
~
N
“w
—_
oo
)
\
(9
~
N
D
~
l\.)
g
=
~
~
—
W
N

e, Hﬂﬁl% ‘IHE 7}317\1 i ZA| AFsH skl B A7 AR
?:!IT"Q]' ol ‘é‘EﬂE]' j_E%oﬂE E—?Lo]—_l_ E-_.TO] 7:“ th,]-x].’ Ij——‘i 3].] 8% o].j_
o] HZE B, FAIR H4AE AFSIe, 5o AZSE A7) AdkE|H Hl=

Aetslen We WRch(E 1598/4)
4. ZYH=ZS S Sct2)7|
AZo| A oF Ho] GO P3| ROY YA 015 WA ol ZWA| 5% o
3

2% 5ol UAlA, =t Awg AR 2 A0l g dEE 12k
AoJslack AA=, A w2 7cke]R] Wi EEH| sRks Aol

i
=
>
il _ISL'

% 744
o QA0 AL S8 ool Haslok shARL X|ekagte] ket Yutet
wol A% 4 @& AE® ymrn olgs 9ok



MIZAI] ‘==ate] T ol Bt A7 « 41

tjo
T
:
S
~
FrF
pack
o

A, AEile] et FAAES) AR 19ick T Aol
W A= AX 2T G Aol WA S A9E A Qi Bl 2AE
sfold] 1 AR W3R o] EE BAFAE ARkl Urk(A1E 15/8/13)

sjr)2, oFEAQl EESS YA thielE HeXAG g 22 may,
AP FA UI EEES QU ThRAT & AAE, o] mEA gk
3749 Floll lzgba] Al4ol, Al o] o] HMabrta] A4 HE3wolw AFge] A
I A AR AL, ool E ThE FEAROR AZ3Hr)

A ge] e 7120] go| & 7hx) Tgo] Qi A W & 7 HYE gl
uloll k= Aolck SR, Al o] He] Hi Bio] Blrks W Al A7} ofn]
SojElo] T 47k glrk AR AS Fol o] WAL W FHET Ao

2 13 gtk AR, =55 SAUAL sjA =5o] A= Flo] ot th(AIF
15/10/23)

ZEARl FETA AEATE LA, EREL SHs 3lo] 23k 4= glo] ofs)
ohe, W vk 2771 9le < 73}

FEAY Argel mad, dExHe go] A 60ti=dl, AN 2%

e RS gow B 352 Foeld HFL 32 A5HOR o|gly



42 o SANMAT HI0HE M2E(EH M1185, 2019 - GiE)

oA A FA JEAO] 2kt 2kdo] flwe] Hel gs|a 100
AU, A AEA7E G o) 2ol AMY - -2l AR Heo] 2
TAeh FAstel, ArdasS vitke] efEie] 7 AeR THEE A
o=y, o] IR J5)5tAck

olFR EAMR AU W2 AF APS s Axfeh I Mete Akt A
S e} Ak SO ATAA EUS T8kl FX|O] fHOR sfolg A
= 53 SHATHAIE 1S/11/5) mREAE sl 240 A=) o Hzx2 S
o 225 F3t Aoy, ‘sl A o] Edstointar o whsitt.

Aut AHA] ohotA] oA AlFe] frteSEo] tieh SEEAIE Aot
O R stofg SukE FAA BARE A B d7E] SRR WEWA st

=
5, &0] 10| Q= RS T Felol ) Bl Bzt ARL ol Wi Ay

¢

O:

o] E2 U S| ol dgof hAJel H|3| LAl SPAkAL g Aloeh(AlE 16|
16/14) SEARE P2pA A7 ol WS glofd Folet vithE Esto] A
HEA] QAU (AIF 169/7/28)

T g Foll AlF=E EA A o] 5Tl AlFY] FdE WA, F ¥ ol
SRS A EARE AR SAR 71 @ Ae S, Aol Al o)
gz I oS gelstal, A= &35k (HF 161d/8/28) = E 4714
& Floll 249 BhE Aol Bl fuied 24 o AE MlEsl Bt &7
A SHATh(NIE 161/12/21, 17/1/3)

100 A Fof o &7t E=sA dsde Tl AT =5 BEsiA
AR s Heke AGfstAnk AlolA BAER &7]HE qlHo] 619 507
Zeo|| Thx] EAlE onfo] 117)2 wy|ul 3t xFSo] A= AojojA], HRE Flo
iRl E5EY olF Wl HYE Aol s &9 HuiA skt 8¢
ols Ht=o SR AT St Sl FEYEE WHFA SHATR (A
174d/1/14, 1/22)

- oA AR ot 2HES AESke AR HEE AR g =
A Aol sl vige T F=o 2 B[RS vivte] whASE AT

°

=
= ]
AR Aok WIS WY AR AYOE SET WAL - ARA Ax HA

o

rl



2 sk Aol Wt 74

iy

q ke S WRCh(AIE 179/3/12)

2. ZEIX| HZ W BMKIY

B o] FRBAZH AVRR MFIGATE(AF 176/327) oltfE AFste] ek
of ejualo] QI3 AEAAS] et BAS oA Hekw daret AL
© g S AT FYT Vel PAVE 2B B B HS BE
279 4Bl £RUL AN 2L AR AmE), 829 SR slold Ul
ol So] 4R AuoR ol SHrk(AE 17W521)

P AU FREA AVRZE AS) SO SEe) dug BAR sk FE
SSRGS viAs) ATl ogck vh eRF =R £FAH A
AT SEAAL] AARE ol sl Flol ofe] g Aestelck

1 Qlollt, ABGAE A At WA AR A S AlTA EA-

{

F

A
ol

s
=OfF
B

A - WA SH(F 20 =SR] 6F AR olefol, A7} rguishd AR X9
WA= o)Al sAbs Al ofibdol ¢HAIg o] =UH e A7 5

teh A7zl BE M- TR 2o A8 UCh(IE 174/6/14)

ANe] 2 ol HFS ok ggac] el olimstel ofHjws e
Wck 149 9 el WA, pgamie AUl Aoke dES 3kg o
Aol YRHAES] AL ST ANE 87 Felste] el ol B

A Awge] MRS A2l Hoke EEo| BTh(HE 17/7/29)
So] AE3NE Apz Alo] AL
Fol HsIAL A|olstelth. Aol W uIR) Qo] Fxol Walrlg, AL A

2 AR 7R, HlE Aol EESHTE AAE A=l gt A A

2
=)
L
1o
.
o
0
i
N
do
o,
ok
N
)
X
™
>
o



44 « SAPEHMAT HI0HE MeE(EH 1185, 2019 - =)

I AR el olAg nhed sk

A1E ol Grol s SAl0] $AE YEAUAES WA ofe) nge)
e ALAAH, et BEAS URFT 713 Bo] YUS R sl W
ok Zefetgiry. Ahemet efmo] ehxlgh ERo] B4xe] Wr] AR Hol
K, BAHZo| S e Aol FRlSe] seb W THTH ol ofX}FhH 1A
Ae FY 7S Ho|7| wholgck. Awof FHE EAE oAl arfe WA|sHY
o] FjA=E Aol AAlEE Asfsial wiE wiskol sz SHd -2t
k= e ZRRIYTh(ANIE 173/8/2)
P AIjkE AT e IR webd A2, dEiE, Ak Ao Aes)
SESS RS HUw ofe] 12e] Holo] wu]2 RolA| sl

AN

52
)
i

w

B Al

o2
1

o FRIXEEEH

[

0=
=]

rl@’i.;

39

4n

o FIH AVWE A E CEEH 63 HESH 3, Armgolo
thoteli= dlelHom WY olie] Rt SlEske ek ok, ol §5

8] o713l 1 W& A=algel Aushal, 7 150 SR stolw vid Tl
1 Aot RS AAIE] 7153te] of=A] SRRkl AASHATR (M 173/9/10) 4l
M7t et =S 65 ME'= esdi ofils] R8st EEH

Ok 3 49 Q71w SR E] t2R0] mRo] dofubA Hhold Sl &
© Sao7iA s S AEdithe Bart HaEol, ARER stolg A4
L glo] A 8717F E59 AR 300 BE A=Al 7hA Hxe] A xsh
FoACH(AIE 1813/4/1)
1 QofE o] A5 mRe] FFo] el 7=t due] SHAAE T e
A 7R ol BASE AF FEEh S2AAAIE Bl <
B7F At S5 S8k HAGERAAADS getE Y, olE FHell A

2 oy Fplo @ HUT 3191 PRIAE AHTh(AE 18/4/12, 4/14)

o

o

fru

ox



MIZAIY ‘=53] T of ghsh S5t « 45

& Foll F2TA7E oA Aoz BTl 200 A FHoll AREoA, A
T3S AP} ARglo] FE A e BARL stk RIHe ApHo = Qs
AL W] A’ = HEEe] RSk e AR AEs, A9 =
5598 ES b o2 AlREskRaL ofgt Aol

daE Yold du “XV} Az e R ™ g TseU(AlE 18d/&
6/14), 37§4% Floll Ftedte® stoig SR 250 Tl FAlste] ERES
= U] IESHA SR (AIE 18W/7/13) o]%- 7o s 7Haol S4lste] A

=3 AolA m2lo] g3 FofuAl o7 A wAlek

3IMY Aol Ao =RE HIRE AU ST ] H F 3k
UAA TA] T F3(FAD 0] BESHES PG T Al 78] doskdict
deol XA Idz &slsty, olF= APH Heo] Hae FAA Hm=3wolH
A 52 A =T (AlE 18d/8/8)

JHY = 7R W2 FUoR Agfo] "olA QA& wi= Algo] Hojubal,
AlEo] 22 ooy HUE0] B 4F B =50] vl Btk 4ol &9
AL o] yake] ZAAIYQ] sHle(5 - At A AR stola =4S &
A AR gefsto] A SIATR(AIE 18/10/23) th38f 19 8= 34
= AL FRRRERITE 248 ottt 97 e 9 AL s 5 3
Sl ek 29fste], de9 S WUT(AIE 199/1/3, /1/6)

)

oz

Ay, L—;L@%z_t o}oq oz wEx H a7 ope) RS R A2 a4
(Al 199/7/21, 8/12) ob&aiA whte] aielxel A TES A2 229
QIAARFS HHEA] V)26 BEE algirh Tt AWAE AR Aolck 1) @
2o WlnE 241L 5 FXM A4 Aursa), Wze] 7e)E wolSel, HEA
5 o4l kel %}é 282 A2 ShATh(AlE 219/2/5)

o el hed), o o Aol YxATWOR At ey



46 < FAPEHAT MB0H M2E(EH A118%, 2019 - 0E)

£ F2TA R SUAA =SS s skt (HE 2213/4/5, 5/3) 4714
& AU ZAAZE AP ASE A 3ol FE 25S AL Al
b Aol Ak oA Ret Aol AT tiE st (AIE 2213/8/29)

- ARG o] vhgol AR EA], Aot ol FETAE AR v
7k 209 ol thAl, AR7HA] oM THE HaET 631 JiAle Fedht 22t
< ASAE FRBAR ARTAIF 2238/11/12, 12/3) 1'd Fof| thA] F2TAME
FAELRE BHEHUAIE 2313/11/14), 10785 Floll FAkede A8, A+
< ARRRIA A

A3l Aol M2 fRLEEelA 391z Awrh AfleA S sEe e

ot o] 37} vl Qo] BRTAR R, 3 o] A oF Hof H4
of, b AFL] WAL Foto] AwIulold TE Ao} T hyl Aol Y
AAREE) el Solnda sigick. FAEst Herwe] wiye] Bevz 5
ol AHES) AL PYAUS AUSH Aol EA wlL pHE R, F
WSO ojE SoR HRSHT Tk olfE YTh(AFE 25911, 25)

AWE Fue 71EsH Ao ohddithl Aol At B4 = A= A

Qo] EA o S, ol F 2 wEE| o wel LS 2etd @

SAE AR ol WY AL l] k= iR, Aam ofRle REASIAL A 4l



MIZAIY ‘=S3to] T of S G 47

A 7 el AAE AYsA Sgich Awe] AREEA B YA =it
135S 174) 7900 Qo] AEE WM ARGS AAZ Aol Solzt A
oF 74 uF golck

AU ol FxoIA, A HFL] WS
of e A2 gl MBS EE NS Delshs Weke nheiste] eHth 1

Wobi 3 UM E Artsh, £S5l tiet Aut sl d, F919 FHo] £5
£ AMYRE TR HAHIE 2596/8)

i) Aol AYIAE I8 ERE A5 7Hre] Ao et Fdol
SRSl A5 )N mESo] W ‘9174 o] oloidth AwH
TGS Floll A AL 5A9) 2 BRI fof AU B A=A

WA FejSo] glol, 2ARS W) AESH SHCEE 2513/8/5)
6. W= E2n 2R0H 0iA

a7t vhel A TIeke ) 312 HolSA Ae glo] WY AUE 7]
ol A 7} wol A WAL 7|58 Felcks Bt slagich glge] el
ARES 37]- 57 Fh=e} ARl ks, 39 o Tphe 2ae 7
SFATH(AIE 261/2/24)

R F s Ho), Awyo] WaEAel A ALS Waleln el A

SlE S Ales vElal =Y A= Galgle) <BmERHEmie>o] 25

==

K
oo
2
2

1
b
)
o
)
62
Mo

ol OS] W TEH = 7158 8122 Socfel] X5

A= FrstFer 742t dmzof 255 vste] 24 70tof AsHA skt

= [}
olol= 158 of et Aglol, MR ANA AVE Fos FlolA A%

3 Ame o] AUATHAIE 26/4/15) 34Y Folliz, Wxo] Aol o}
Sol, Alze] 20| o]%o] SulEES AR AlTskA] wgkem Awely
Bafol, L] AL G orelx] ohe AR thielA] SHECk(AE 261/7/17)



48 o SFAEMAT HM30E M2E(SH HM118F, 2019 - GE)

V. XHH|IZs|e 5|57}

(4
)
lle
ﬁ
jais
ol
-9
H[‘

=
Qo Qless zlza SIATR(AIE 2610/109) 1 theel SuiE wich

A FEE ol ARSI, W @ AR Folk A nhgol
]

<
x B
: 5
Elvi fr
E oo
rE
s

JJrH(XHH 181 6‘,2 2113 9 A& Aol Aol
EHE w2 ARGE APF B @ ZUelekal shefA
a1, 143613~ 14373 Afo|o]| AV 47} wWol=g],
Aol A EsiA dobd A7t uilp- ek
ORI AE AL Afolol AERE AuFo] MolA AAlgtel A
o] ojFtt tiilEol sz FAHA AL TAE Houh A=
Job7 MEIA, dm2yRE 25 ol iR L ile A7

X
2

- 1S §
tlo
iy
s
£
oX
rﬂ K

)
o
1©
S~
A
=
i)
O
r
ol
=%
é

)
s
)

lo
Ir

N

B

8

i) ok
ol

-{0{4 il

b

ul-
=

Aolol F

o] 7]

k4
I
o

2

_]

¢

oN
Ol

il

Sh Aol ukelEl 2ok (A1 261 /10/11) TAlSe] et 3 vhsiek sk
TR wRo| ZEo| ALE), BRBATF thAl LA AT, ApulE A
3 ode] FUE By AL 7uel BASATh(IE 27d/7/5)

27} e A7 AZshal S ER], B BEREE ARA] gl 2o A}
aF Wolsqlth I 5 dao] MEGHES Aos I opystaL AR} =
ko] A o] AEtE = mepdo] HQltk ek HHEsiA HEE AR =i A

APH Bl Has FAIRE AE0] fAsle 5 Aol AsiAle AESAP o A



MIZAIY ‘==oto] T of 25 G « 49

glo] g Aolrkh

27o] Al Fo] HLEeA S Aolut =R FAE FXY o)A
gkt Ak Ieke ) 4o] YuI(EAYF)7E FolH AGYHe] HHAEY =
590 UL 05 o ok 01 28956

8] 70l YT THS AE AFS IAUZ Fol Bekw @Al EHES
AT ok Felstol 23| ook WS ek Fw thAA =
o] Rl 492 A3 WS 243 AYOR FEAT| WEiStHA FEAS
A7) thRoleh. TAelH AT AR o] obat FACEI g
Apre] ofuel, mAEEe] G olF7] Al A& A WS vhislo]
uelel oflA Shich(H% 2813/10/17)

6L 121 thg 3 3ol Aol FEo] 2Ae Fulel A
of ZHE 71 IET FeUTES BE0] FAHIM, B2 AFR- YRR HolF
PR G0 S LSt WS B SHATE(IE 29W3/6) Tl A

o
= A9 FESE0] 1’4%*“ of 248l S wrel tieE AojA 2 UL

* ojel opalsh svisah A Astlel, 4 el oha el
ke B3fol, ool T Hlolt ALE Sejet Holok 400} e@% A A
2o YHFE w50 Relrh 2A% dowA s 3o HEs wAXE
oFere AUHLE(AIE 2919/3/19)

IR ARl AR MR P PRk RO S0 Z1HE mEE] g
ShA =92 7t Abo] BAZCh Aol thaAtel A Amstel ofe] o] Ut
4 400] o] =A shed] Hopol 2 YIH 200] ol tite] SEES HYs
&S AEs 1 3 990l &2 dol Hobdrh(AE 29W3/19)

O1F Flof olgRolH, AL Ao AFeH wHO| SEME W =3

Fol A 7152 FAEeh Bolwe] W] Selnix, 7hee polA] Bt

DUS Folmelm At wAO] HRIAE AR Feshn Suis

AN, ST SAS 9 B WAG B 599 A7k Feiehs Aol ek (4]
2914/3/21)

Kl

N n{ol' 2 o



50 o FAPFAMAT HM30H M2E(SH HM118ZF, 2019 - GIE)

ool Aote AT dure AE Ao WSl BR s WelaL =4

o FAKE Zold =4 o2 102]e] S3hs A|5E S5 Shedch 1] g
712 wte] 2k 2 FAA BAA, o o A A A
A, B 3ol o] o] Wshe Aol el tholch(4E 29W/324) T
92 A AR TR FAA Al S S Sk (1 2957

AEE ol HPP QAN ARG F Fher] WS e 1390, 15
2RE HES W 159 79t o] HolE HR| FYTA LS HF

v 3
Atk Gestol =R Agat TS WA AT 145 o]2lo], o7} ojnl
A e sl Fis ek BAL AN AAE e wigstA shlck ofol

Er Zojo} k= o]Zo] AMA L o] Ho R AZFIh(AE 293/5/12)
259) Fofl YxolA] ulEsSo] Wao] ojfurt B3 o elersiscie, e}
7R Al 7V A kel Sk 1ol gafa lsAo] o
A, e o] Aok FAS 2 WA YEel 24T ATe sl
ch(AE 2914/5/26)
Az, B0l vid A, AR F9 WS MA, A e BHA E9
o}z

27
/\
o, Zyjoleke T 1MthS 71t ol 229 ofgintelo] B T Bk

in)

B2 BAS AN 15T ) A el Al AelAlr), AEe 159

o A5t Bha:AL.
Az, 4} WS FHOW, B2 SuRE Fold Agtelw £ 1utkE 7t
o 92T ofginbrlo] Y El YF ek B4 AL A 1 T

S 7}k ol g olgirlo] A5 B2 ek A1A se] 53t @

A "ol &2 kol AATHA Sk
AR, futesso] AR, au W AT A=A oF FA=A, A7



MIZAI] ‘==ate] T ol 2t A7 « 51

a1, 910) F gt o] AlYsHA skl
€ Ao RE X3 Y] SRS dgo] adE &8s, d
=39 olefof| LRI E S| w4E FokAl Hck B vk we EAo
W Zolgte g 1S gl WS gt Fof| 7153 3 Hdog B
WAA =gy, AR =E5ake] A es o il
Fibe ZHRE UEhgth Fogo] A AuA] 92 74 210 = 177o] IA™

Helo] ol A FHolEA), B4 ARo] ARl HolEA] FolEx), U] uhx]

m

o MBI Bt vl Flo] Fw chato] £H gfo] thA] HobH Akt
hRARS SefstEAl 7181 b EEAS Stk Aol Bl HokE 7haje]

A, “ukeg Thte] Aot glold WA #aA| sek s A7 Welsch e
B 3% Flo A= 19%o] g ol AFEm(AE 2919/8/8, 8/11), THA] F = Fo
= 4 29%e AN AFEAKAIE 299/10/10) 127 187 olol Ak

4, ESED} FOFEH| X|A|

o] 7 AT TA OGS AR AR A Lok =RE0] 78] Fol =4
o Adal® mag Al7e] W AZEE Bl 7idiA] Ytk 3WE Mo A
T oS T E Atolol ddol ¢aL 1 FAoz 1d Fof shujup H2dh &2
Qo) AAuHA ofstElAl S 79] ARtelAl 2715 o]l B AleA FA
S A7l Lol &7k

3097 3 7ol AU 2& W, Ead ARF B9 Al
THRohE et Ad AR SRR (AF 309/7/17) TEuA S

He] & fAY Holl mHo] Sk 2AHS =wo] F5ol
et SEdAde vRTS sk el AXE AUWE Algolglt) o] HalA
o ssiat m5o] Yol delE N2 goh), ol SR W oo

A AEE %‘ﬁ}l ARE SolF TAS AL 24 vh 108 % G

o

[e]
e

of,
ofr

b,

1

o
=

ot
()

ol FRE %%ﬁ% 2 sl AV QUSSAT YRS S AT o



52 o FAPEAAT M0 M2E(SH H118E, 2019 - GIE)

AUTE oF 4709 TiQl 22 sff 114 ol /49 BXof 2631 19| Tol=e WE
Fol AYPAY o581 ettt eHEtiTe AlAA dH o] Hlxrt =25 A%}
ot EEAe s el BetelAl shitk 1 Ate] S He BASHE 4
7b adEe R iﬂ}%ﬁ]% e T }‘HE HojR5h

30| e Fol S HobA AoisHA BRI

Al shadek A%ks) 7} é%hﬂc’ﬂ 7‘]‘/}7}X} Y =559 = 7sAe ol
o] ZH|e} offhe) =A1E e QleS HiX|SHA SHATh(AIE 30/12/9)

e 671EE Foll Fx9 4% roj50, ofg] ol AAA 20 T &
21 AP0 Bl o) HizkE Ao ZFEo] 1A ke WES 7|Z o7 mEo] Hoj
28e M71A SHATRAIE 318/6/27) o|$== FHAlo] 3 Esi At S =9
gt E&o] Hold b=t}

7= 2 713l a3t AL Ao S Wdol B =9 ek 9704

& Foll daol 55 AR, dH4lo] 3 Eejekol mEtAlE =& AlA= ok
W= Aofek AN T Abolofe =552 Hsle SAIE APHER] YAA A
E3foluh fupdsl 2yol &5 wago ARl

ﬂJ

k

rr
Ulo
i
5N
I
gﬂ
=
of»
m

(N

VI. Okl &

A =l SA] AR BFe] FRsSIL A, AE A9] 299
31A7H] Hg5o] FE7|R AFE AP o] g FHstart A7k s
kRl 450 Fe7|2 APE T Z95HEA ofdl AXE kst =
55 AR gL Flo] th] FUR A9 du SIHn A9 49
(142219) 129 2000, Abwl oo} Wae 4] 7|2 Selrirh 5ol A &
ofubh, TS} A ghutel Weld 239 vl thy] FHEE B3k glo] 4 o
oz syt

AlFo] AlsFES] Stk FEax Aulet 2e] FAT olft (=o])
<RI Wt Flo] glo] Helth. “Uehs Wk FUmqk chaeiy WAo] Mg



MIZAIY ‘=53] T of ghsh S5t « 53

vjg Fejh ol RIS BEA) AL LN REMER). Sow dwel

[
a e ol B R

o TRAE ol RIIEES ol AR uI2A BCHHZ LE HZLL

g A

Tgﬂa EHL\E@%) " 3zlo] who] 1A ol

YRR

24 o] HeA glzolA &3
HEAR, <Ei-(de fiE 111‘41?_ FFE vHE Zloltk FEt

WAL,

] O
=
e w47}

Be W) RS Tk daEoR ol gulool gk i 4
1B mAo] 1B CE AU Gk WHE ko] gl
glstolul, wliebgel rikel siojeln 547 whizolck
AREAS) Sube] AR S ofsfeks o 8% AIEAS 714 St o ek
Nl EERAG eolH S HHIoE Suluse] EEale], A} We
yolehe. maadol] AahA) ShArk = Wge] A% 294 59

>

4

[

o,
10
2
gg r
\)

%

264=} 7]/\}5}.
1 2of] BA] =R 9= Ul%i% Tt A A itk ofg A sik=
AE 3 oot o Aeein wpto s 6@ 7HE ete] AL A
gk uel A Sol A dinith ARSE Eis
U T2 Alle AP w9kl 5d8Ys U 3} 4l XW?‘L A %OIEP- izl
Jajo| Az, o)A Potom Ao AYHUS BEE & B Bg nAe}
Tk o] HElR 94

i
A, 321ds Hejoll A AlFel A9 FH

"

o

8
m{m
2
i)
o)
2
ol
1

HHE TGTIA] 2001 Hof] AAHA



54 « SAMNMAT H30E M2E(EH M1185, 2019 - (i)

A sk, g 2a e FofAk 3 2 olE Al s 7= wet
gt oflof 7|23 AR =P S HRouw Adke e Hol Heloh

IR ekl o] Aol EEl AMdES B o] gkl esee ¥
APl -89t Fart HEfeh etk ol do Alde] 32 wot w7
= MOR WWRAA APH7|EE A - AR v a7 SHAYAE -
SR el o2 FebEe HATHH] AUt

SHAIRE GAMAPHS] Tl HAES] Y Sl E e 2EE A=
Aefstlet. T QIFe] GARE E°lARY, o= URkE HEskal ofF It F
Qittolate APH7| o] HiAES S| At #o] gl
opfE] Al Hale, ARE AAA AsHoz WS AA]
A dEshrle A B7Fs stk

of dtollA HYFA R AEet et e A wE -S4 Al T
I BAGe] 2ol Hedf okt wde AU W AXIET oo BHA
25 A7 SER 24412 1 365 2A4lS AR B A Alge] o] &
I ARPEES HlojuA] RRttk

IHER HE AlFeAle a4 e99E A &2k, 7t AR vk
02 EEeg Aot 2R RELL YiE ARt IS 22 HdTl o
A-9] ojul= ZhEsital 45| ARgRity WS mhA R AlSA o7t
2 A= gl Avle A ofHyEhes B 3%l SRt deEio e

sl %o we e sh2do] o wol Hojoly] ol [E]
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S, TASATe] HE,; , ASHL7E9AESAHIFTE3 0D, 1986.
, FEFRAIAL , R4, 2012.

AP AR AED - e, ET 95, TiEERE, , 1159, 2014,
T AEE, TR FAPEA A7, SFAREAATY, 2015.
s, TEREERIBCE, , W5, 1948.
AAE, T2HAY HE FPAE;) , SHFAEHAT, 2000.
s, ASuge] AA-s, | FAAsta iy, 2001.

T AT, . AEAE 2015.
I, =&

YT, AT WA AA: {3 A 2)Fe o o) A, TAIF S
B AN,y , AXREAAE 2009.

AL, “AlFe] Frad HA: QA By B WAE SR, TAIFS =71
A9, AAAIAL 2006.

AR, Al off TS ZAAY: B B2, A28 AFs saslo) &
523 (FVESEA 564F 7)) UREEE, IteddTd AFEud
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Al RIEARP, A EuAe] A, sl EE i, 2014,

, Al W e SAEE T o, TR, AR3F ANE, 2014,

PANE, “ZAAY JAEF] FAAZ- LSBT EI(MF)S TH2=7,
gt ekl HRARSER] =, 2001,

BEA, “AFHES] DR 7L A ol 19 AR/ ol=
() B3 B o] AXE 4oz, Tek=ste] denta : AF
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AE, «2d 27] AREEERl 3 A7, dhishal gkl BRI, 1988.

28, “AlFGE] 1ol Bk AT, TRuAPEAT, Aled, a3,
1993.

2], “AlFe] W] YA A, Tagesl APE, IHargdEd, 2016.

L eNIEY FRuA O e A7, MAFARAT, AlSE AllE(FTHE ARD),
7428}, 2019.

AT ARINE-EAA ofulE FACEr, TekgEhe] enta : AlEEke]
g HiAy , d=AASEE] ARy, =788, 2019.

2], “AIF, AP RS Holtl (), TRAREAATAY, A35E,
THAR AT, 2015; ()A36Z, 2015; (3D #138%, 2016.

_ Al RIEFe] FARRA Ay, TagEslh, A9E, sgarsdEd,
2016.

AR QIR A ANFHAGTE, T, A511E, HESR R 2016.

L, cAEdel 22 IbEEe] E20(1), TRARIT Al4225, FARATAL
2018; (2) A423%, 2019.

L A AREE: AR I ASHIRD S jloliel, TAEET, AsE,
H&E5-3], 2019.

IV, 7|E}
ATHL7IEAE3], TASHZANDES, (A7) 1~197), 1980.

=l
A FAPGAATY, RAIZE =A3} 71X o] FApEA Ad, | 30573 F38ks] &
5 IAIsES]2] A53, 2019.
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A Study on the Actual "War against Thieves' during King
Sejong’s Reign of the Joseon Dynasty.

Cho, Byung-In. Ph.D.*

This study traces in depth the deeds of King Sejong’s predecessors, who went
through extreme hardship during the latter half of his governance under which he
set great mercy and compassion at the head of his criminal justice policy, by
incurring an actual ‘War against Thieves’ during his reign. This strongly imply that
his criminal justice policy was not so successful on the whole.

As a part of the empirical research, the author puzzled out the secret of the
unusual distribution curve of the annual statistics on the executed prisoners by
digging into the Sejong Sillok, that is the 600 year old official government records.

In a word, the reason was just because King Sejong allowed in the 4th year of his

reign to totally ignore the former crime records of the habitual thieves whenever
he declare the decree of amnesty, reviving the heavy penalty for them after 23 years.
Moreover, the author also revealed another very meaningful evidence that King
Sejong unwillingly accelerated execution of career thieves by permitting execution
of the thieves who killed the cow or horse after stealing them only 2 times,

tentatively 3 years ago his death.

¢ Key words: theft, amnesty, capital punishment, tattooing on the arms, isolation
in island, rehabilitation support, heel muscle cutting, tattooing on
the face

* Former Senior Research Fellow of Korean Institute of Criminology
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. Helg

SABABA(ICC) = AR TEAH ] 7FAof Whel= SoiF ol el Hd

2Ql zofell DA 1 AYARAL R 23510 45

7HLubanga) AR’ Dof| sl H2AMES SQlsiA Al Aol FH3t of, o
A ABRE ZRSA Aol Al AR 2770 o] 2. R = AlAF
ZJ(Nuremberg International Military Tribunal) o]zl ZA|FAA|Ze] THA| = 2o
o] o] T A SR TR FARYE = Aolth A
1 ZAAPEA Y 25 ZAFAPH A (International Military Tribunal for the Far
Bast)2 71 Ax|ef 7+ B Ajke] A3} o] Ak ko] gelofl 71zt ZiQl Aol
A=A RL oAt 21 Aol ke ke =7k =ivoll SR A

oA 71 2A Al slelrl= WA Zlelgle 3L UN P HAgo| k3] of %
SRPAFA7 50 dehe Ao Ao) 7|2 AAE HE) Fal SAGAL

HA)(International Criminal Tribunal for the Former Yugoslavia) 2! 2t} <24

® E o

o

o,

APHA(International Criminal Tribunal for Rwanda)&= A1 2 LA|T<5H
o Sl ASA A Bt AolARt F|BH o zE Sy WY =AY HAL A
Sigick 9k 92 FABAAVEACOE 1 74 2 A8 5 Ao B
o AN =7 o] ool whE ool s Akl = FAlol HA
ol T3E HEA oA A0l AiwerdE 7HAAL Sl AollA SAIRAIAV S

1) Prosecutor v. Thomas Lubanga Dyilo, 1CC-01/04-01/06.

2) https://www.icc-cpi.int/Pages/cases.aspx<2019.4.18>. A1 AFF7} hE FQ Ao 2AM = ‘F
W7 Lubanga) ARVE BISSIA, 7o) A R lE(AE)ol w27} didde] B Hzxo
Aol 7Ve7K(Katanga) AFA’(Prosecutor v. Germain Katanga, 1CC-01/04-01/07), 733 EE)S]
A olo] EAE Hxo] AFzI¢l ‘#HulBemba) AF’(Prosecutor v. Jean-Pierre Bemba Gombo,
ICC-01/05-01/08), &%) th§-5o] 7]2:510] o e} ofe] vieke] B whuke Zehah vh Qi
‘AeKKenyatta) A1’ (Prosecutor v. Uhuru Muigai Kenyatta, ICC-01/09-02/11), E3}4] w37}
ool € Abloma e frajdhilol ola) §a7h gl <rhe(Al Mahdi) A (Prosecutor
v. Ahmad Al Fagi Al Mahdi, 1CC-01/12-01/15) So] 9it}. &) A4 Aekre] ALso] Q=
Ao 2= “gERFH(Ntaganda) A1’ (Prosecutor v. Bosco Ntaganda, 1CC-01/04-02/06) -]
.
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A

THPARES] 22Xt
FHEIEP). e SARARRAICOE T 0] 3
BARE AW g Aol A
ep o] thaa e
TOECEREL

o AEAE 7 Aolet 3
S RUE

AEANS
AFAFRZ WA 21 Aol el Al71E chest
, FAFAARA(ICC) = 2018 7Y 17%_1_1;1;1 ;g
g5 o] u

Hole. a

A e AR 4 A Eoich
= Ak s, 259k Aol A A71H @xﬂlﬂﬂ 9 4% }tﬂa PARSS A
W SAGAABLICC) 9] 24 U] 7)) Hl5o] 5o IAS

a2} gk
II. ZH>&AE Y0l A0A2| ZHHZFo|el 7P R710| Hald
bSESe]
SEER T EN

1. THIGAE0 UM 2| xAH

A GAR T4 o] TgF 2ulF4(Rome Statute of the International Criminal
Court), (o]a} T=uH))e FAFAATAICC)2] il

QUE(AH)e] et &, AW Ul HepAAE TASIT ok TRuA, ASE

A, e 7 Zize] Fezld] B AFRERele BHIH 25 o
o= o WAPES) o], slel4 A s

21719] ShLFRA] OlSIEIL. sk A,

ol et o715 A4S Shrsls AoRA, ofF

7 Q= ol HarjleA gejet e

_o .
so] A)71E|3 ik HFHA
oz %‘ﬂ%
Aoz =

QoA YA A
Aol 2l Fud
et Huo*xlmw

3) RGEACT, ERASERAIPT OIRAE, EHER. 905 105 (2018), p.11.

de o

BN EE oy
= uiA

7

53
—
4) ixﬂﬁﬂA}t”(Volkerstrafrecht) T AT AR (droit international pénal)2] 7l
=}l w2} ek A Holgt WARAE 1 e} vhgol el Aolat Blo] EAl.

Al W, FNERSR oln] W0l SIEA ohel Ao, A
W2 AR el ol Ao 4, W]
PR g WeHoz 73

Aslal ge AL 77tk 29 2o Algle )| FA|Ho] AAHow

o 2SN Felel 5 B9
oA FAPETPEolR, ST o2 3

=(3IE)) 27 52
I e AA A

Hols
& Rolth,

5) "Alma 2 gx)2 Ag]o] B3+ =A|7+<K(International Covenant on Civil and Political Rights),

A5z Z=.
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WAl Alaee] dae uiAEo 2 Weo| A sl Aol :Lﬁtﬂ
ARATle] TAA e ofFA olafe AAX, T mYUH o zA ]
) 34, §3obdel 4 5 ee] ] ol AmrA sl A9
of T Fulnlat o] Holrh Qe Wrjuo Z15re] Amale] WkEA] <)
ASA L Rerp). agolE Bl Mgl By o5 AgE Wl
AUt 2 ( TZAAPHA A F4(Statute of the International Court of Justice),
AB8E AN ©)02A FAPE R SAST ek T 2obyel WAt
Zhzo] I HUS Fo) 2FEL Aol 2oke oftl7KL Z45k] 1 FuY
518 oA PHoRAL] HAL AL Aol Aokow slold 1AL
oloA A ALIEE FH= AAALS XY= AL oflu®), 1Ao] HARY] &
2 U2 Aol Te) ael Q= AL WE glom WA glrknullum crimen
sine lege)’ = YZo] oz} ‘Y] glo™ HZ gt nullum crimen sine iure)’ = ¢
Zlolefal FeP). oA L SAEARI A O] Aol A= 2Alo] ARFH(EE
1Ryl ZAsHA s 2] oA HFHGF, S g g4l A==
AAA7E EAR =S, AYFHAAE L50hs 2 FOIER), = W2 2]
ofl A2l Riiure)ol] ZASKH= Zlo|aL o]F AMSA] ol WA[sh= 212 Z15lof wkst
 Aol2tal HUTHO. 1 & HFHAF7E SAIIEH Y] dFREA SAEHA
THE) oL FAFAMA 9 29t SARARES 1 4244 tAollA ti |
HE FFsstL o5 AYshrlol ol=R=d( HHE) KL SAFAEA A
(Statute of the International Criminal Tribunal for the Former Yugoslavia), A2
Z YR A5z 9 T2t ZA|HAPHA f7d(Statute of the International Criminal
Tribunal for Rwanda), A2z W] A=), 2710] 1 402 gesAl AA
ok A2 obdetarl R, J1ef o] AP ARl oM e HFHATF T

6) Otto Triffterer (ed.), Commentary on the Rome Statute of the Internaional Criminal Court:
Observer’s Notes, Article by Article, 1999, p.453.

7) M. Cherif Bassiouni, Introdouction to International Criminal Law, 2003, p.179 ©]a}.

8) M. Cherif Bassiouni, Introdouction to International Criminal Law, 2003, p.198 ©]3}.

9) M. Cherif Bassiouni, Introdouction to International Criminal Law, 2003, p.202.

10) M. Cherif Bassiouni, Introdouction to International Criminal Law, 2003, p.204 o]3}.

11) M. Cherif Bassiouni, Introdouction to International Criminal Law, 2003, p.213.
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A= ;(]n]— ;11-7\1]x4 o ’\O]ﬂﬂ Ql
APl glofA el Hewgaele) A

SAGAABEICC) Qo] HRE TN o Mo THaAL st
T g A Xﬂ,oﬂoﬂ QlojA] Fagt 7)EHo] aa_cr. =, rium& Ap2z
2%

% AL ¢ avu 247 9 %érswﬂ FA9} tﬂgﬂ 341‘101]71] %af&
AEsha ek Thal, ddsjdel exe] Tmmipd, A2z

L o) Hol(EF) olglel WA Aot z&%m
B P 14 SolE HeEL AUNL ofds] EAlR YAA 9
Th2), 1 of5io] gheto] glofAt 7k o] glofAle] kX mi FA(2l
Aol Ae 5ol A | 5 QAEd, Lolurhe My wgrele) Hajel
o] wjZolmrty WHo] Ag ofio] Wit |Ete] Fo] WelAE Aol
217]o] A gk Hojof B Ho|iL Uo7t FAFAAEHFlo] Zlo) A 7o)
A A aele] Welol Bt FARAAATS] FAo) BAAE 1 HeL H3Ho
2 wejsjor g Aolgka Rk

'5

o

2. HxIFEenol (2)F=d

TAFARH S HACGEIR)S A5 2oFo|eHd. 1 Hoj|A K A g AR
o AMge) W] Sl Aold 2] elalels =]l Aotk A|PARY
o] 9 £ &/gof wieh SAMAL] BF WA SAHE L] axFof HefA= AlAl
FO7F A8x= ok, 2o JAPHS] 7|22 Q] | HAFO](nullum crimen sine
lege)7} ‘H(AQ(ERE)) gow HF gltKnullum crimen sine iure)’ = Y207 T
A Zlolthd. 19} 2L oAl FARAEE] HAE F2 AEA Su

12) Otto Triffterer (ed.), Commentary on the Rome Statute of the Internaional Criminal Court:
Observer’s Notes, Article by Article, 1999, p.457; William A. Schabas, An Introduction to the
International Criminal Court, 2™ ed., 2004, p.95.

13) Stefan Glaser, Introduction a I'étude du droit international pénal, 1954, p.3.
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o2 sk AolA] W el e] M)l OfFt TAE YEOR S AL
ofUith. wah 19} 2 el e] MY WATO|E FolurkE Ba(H) 243
wiAlSkE Zloleh (FADTRIo] SAIRAPHC] MAGKEC] B A9
o] Webe dena YA AHE sE Syl gick dh, o
b AR Ae] HAL RORo.RA] A E I 10k 2 ZopollA WA
Bstelis Hoolw xopol ofsk FARARI] AUA WAHTH LA T
Al FREAE etk WAlEL Hel e TS g she T
S7ellA] Zoko] 4-817] SR A St Aol wabw Hojgor
S22 A A Edo] AR Supel gt A4S T 4 7] BEY Zlolck
SAPETPEO R O] SAGAE AT PAloR ZAs|E sl ok
o gaoz FAEIE Gk 4 kool o
QU=7} Sl opol] of3) WA B4 WIS WA A ok TEAbP, &
ARl &btk 5, TENPAL o tAROR S Gl WAL thAlR 72 24
0} i UN 319 49| 5o ofs) Wz whashsiole Zlolct 1eid] 1 74
2A9] PEA] WAL ofdo] mato] ek T, QL=(A)e] Wk Hi
WIZkQl Fle] TiEE FESISHAL AAH 4] 1 pA A} S =
AL AR AR, ool wahe “qizkel Fule] of
A8 Watel IRt 22e] AR GEAL ol 2] et “Aue] W
SPE wsheE( TRuNEE, AR AR, T sjA] T BEAozs w9
SAGAPE R ot el ZA=o} Q71 SAe o8] HES Asta gt
= ujgto] Fajrick T1of e nlghe AW o] TANE ZAITTE AANE
“AZolt A AREA EL WA i AWO] ARA P AL
O TR sk Qrk 19 e adl FABAATAICC)) A WHE
Eao] WA RNE PEste $03 7|E0] Bl 1 ojurt- 1 PAe |
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14) Stefan Glaser, Introduction a I'étude du droit international pénal, 1954, p.8 ©]3}.
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A YR 280l B3t EAZEAC THE O A2 A(Elements of Crimes), 15( "=
uhpd, A9 Bl offt mAelw Bpsi - S8 WS gl Aol

xofo] MATHAAS Brk o W] sk AnatshE 4% BAH 29l
el ojde] Al 8k o ZdE7] 95 Aojch ubie] Weh, zoto] A
2ol ZAoA2] o] UXE Lofy] SN Yo RE MaTRa
7o) Werg A AR AR ) gleAE ezt SAe] 94
2 EAsks SAFAM Ol Bl 2oFe] P o EAsh: = AlFAM ] I o
He HHY S ok b gEks] & 4 Qe oA HeHAETYE
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>
ok

o
2
rg,
Tl
_L4
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[
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o
e
_I_4
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1o
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9
>
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1
oE
N

AH-E% Az 1401 4ol ekt 497 e el Vool asiin

"mulp, ASZ7} sk Qi FAGATRACC)S] B W shed]
epyao] FO(ER)O] BHAE T A FA BEES B 23 A G
S Gt o T | PYESE S QT s T | PRESES R R
o Aol Aelslm Aol et pak WAke] 2ol AsA Fof Aol e
BHAS WA AAUKHE) =oAL, ASE ARED. 3 5 12de]
ATEE 20109 S7icke] gl Kampala)olq AR © molid, =]

15) International Criminal Court, Elements of Crimes, UN. Doc. PCNICC/2000/1/Add.2 (2000).
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(Review Conference of the Rome Statute)’ o4 2 z]o] Hol(ExH)el Tkl
ko] z 7ol Ttk Fel(o]2ut Zhue} ho)(Kampala Compromise))7} o] 014
A0 W3t A+ (Amendment to the Rome Statute of the International
Criminal Court on the Crime of Aggression, articles 8bis, 15bis and 15ter, 11
June 2010)0] Ae}=|Q1a116), 20173 120 7H2H A162} A FAAHA(CC)
A oF=Z3](Assembly of States Parties)= 2018 7< 17dHE ZA|FARA|TA
ACC)7} efi=o] disf s sk e AAAUH.
2ot AR Al AHAE Y] ARl Be A
yor Hoshal qltk of7jofA Uah= Mok "2unta,  AlBzo2 A2
Foll W=, ‘=7 E=e] 4, YRR B AAE S dis) Fele A
AL UN &3] of5ivtes 7|k jiA o= FeS Ak As U3tk 19}
22 AHE Y NES A wlH L SARAMAY 9 SE SAAR A e we
el “Hato] iRt 2of] A= sk A=A, I7ke] H=RelE A
A& sk Zolok Rd MEryele] Aol(E®) W 1ok -2 W F o] waf AR
e A= N1 W] ol WA= SAMN SR Halje] Zpol7) EARITh AeF
ol gigt et ks tiAlR WA =7F e TR ANAIsEAY
AEe A AR W) el 58] 1 A=A FAMYS FFFH A0RA
(jus ad bellum), FjsA} Fofl WAt ol af 1] 3 Ml%l% 2 A
Gus in bello)zh= FHEL,. S4, WP Fte] YR2A WSYNE A
A A e A, FHE wHol A Hepie] Baol OMWHM )
Sle] Bl gl HelM 11 Aol Agle] Aol ofs EE RS AW
ahA) QhTiTL B 2 Qltk. 2, WPy e) MA) H Wl 2] e o)

16) 1 733}ol] 34+ Claus KreB & Leonie von Holtzendorff, ‘The Kampala Compromise on
the Crime of Aggression’, in: Journal of International Criminal Justice, Vol.8 (2010), p.1183
o]s}.

17) oo #3|A= Claus KreB, ‘On the Activation of ICC Jurisdiction over the Crime of
Aggression’, in: Journal of International Criminal Justice, Vol.16 (2018), p.1 ©]3}.

18) dlAY a2 ZATAPEA 3173 (Nuremberg Charter (of the International Military Tribunal)),
(1945) A6z ‘Hatol Wl 22 FekdA w= TAxt 55 9ulsl= HA o] Ag-Zu]-7)
Al e A 5o AR
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AR AtE e AYRA, 71 o= & =7k 9 Wl T =7k &
hes Oﬂ sl o] FoAxl AR =7 IF FEEA] sk At 29E
gt Aoy ete HefiFole sieEAl eiEd 25d 53] 2AI= Hal 9l
HI(FR) =714 220 o3k SIHE Feeiike e F e RHA et
AoITh). thgom, Yz Ajole] WA, 58] 1 ‘AwA’ o] W (leadership
crime) 24 4Kz AT, Tha0] Foja) 7he] s 258 A0 EAR
A - ol HEpA B9 BAlRtuE o 4 AT - 27ke] AX A BF EE
ZAFE BB ARA O BABI AN 4 g A9lel] Gl A (TR
ABZOR AITHE SAsH o] WHEA] ol ek 11 Hut wes|A, =7}
WA A WIS 2ESTRE AAIY 4 i AR WEA] WA
#9) A19lell ol 2 ofUeka B QAE 9, 2 A4
A B TRl S MRS HaFl A PARE o= ArEe
AL E S kR B QAR TR0, TEuipd, ARSE ARYORE Wto)
AZA = YA FAFE Pof ot ‘ARA zZE3} x]F(effective control and
direction)’ & A =Ahe] AdA wAGER)Z 41T 9l A, AwHE 7
ol paw o) AEAs B9 Pl dolalylHrks 9] wiE dol
eFat @ 4 gick 1Rie] 9t 2 AR A LA 4] Flolebynrke 3
]-Z—] LH;(] _F(_I:HFG ?5‘__]4 7—]0 X%oﬂ/;] _‘ln]—i OH/H_J AJ}]EE%O] egoixl /\H}-oﬂ %4}\
B EG 9K A 9ol By oiA7t qlek
"Rl ASEOR ARFL HepHHe] AAVE H AU fFEkL
o, o)F A HOR B ANA BL A AF AR B RN
BN =07k ek TR, ol o st gl W9l Aol 19741d2)
UN 33| 29| 433145200 2A3K: 1024, 71 A7k UN ehngol sl
stog M) of o] wako]l s 1 Ao AA = = A 0]efe WHE
ez A4 4= =S skl Sl Aol HiFolld, 2oty o oSt

o b 4> rg:

19) 71, IAPARHE, 2017, p.730.

20) Gerhard Werle, Principles of International Criminal Law, 2005, p.397 o]3} #=.

21) United Nations General Assembly Resolution 3314 (XXIX), 14 December 1974, UN Doc.
A/RES/29/3314.
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4. BEHFIMHO| EX|(KZH)
SAGARTEAACC) 9] QRN THES Adelel T, 1 o WAZ
Y A= AHLORA AU A= AolTh TR, ARSE AR W A2,

Al S 58 A iR S T Be A FAYHDYe] Al
B T OR O 27 hEA ghon, Wele T o sk 9ol Wel

ok
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22) 71, SAIFAPE, 2017, p.733. 53k, Kai Ambos, ‘The Crime of Aggression After Kampala’,
in: German Yearbook of Intematlonal Law, Vol.53 (2010), pp.481 o]s}.

23) Otto Triffterer (ed.), Commentary on the Rome Statute of the Internaional Criminal Court:
Observer’s Notes, Article by Article, 1999, p.477 ©]3}; William A. Schabas, An Introduction
to the International Criminal Court, 2" ed., 2004, p.101.
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24) Gerhard Werle, Principles of International Criminal Law, 2005, p.8 o3} %=,

25) Gerhard Werle, Principles of International Criminal Law, 2005, p.121 o|a}. ‘&% 2|4 ¥ (joint
criminal enterprise)’ ¢} 2] AZ ol B vAT, ICTY flo] o) &3¥ JCEo|22] HA
A7, MEE, #2338 A3E (2016), p.308 ©]3}

26) Tadi¢ Appeal Judgement, para. 195 ©|3}; Krnojelac Appeal Judgement, para. 83 o]3}.

27) Jens David Ohlin, ‘Three Conceptual Problems with the Doctrine of Joint Criminal Enterprise’,
in: Journal of International Criminal Justice, vol.5 (2007), p.85 ©]3}.

28) The Prosecutor v. Thomas Lubanga Dyilo, Judgement on the appeal of Mr Thomas Lubanga
Dyilo against his conviction, ICC-01/04-01/06 A 5, 01 December 2014, para. 469.

29) Claus Roxin, ‘Straftaten im Rahmen organisatorischer Machtapparate’, in: Goltdammer’s Archiv
fiir Strafrecht, 1963, p.193 ©]&}. 3} Claus Roxin, Titerschaft und Tatherrschaft, 2006, p.242
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30) The Prosecutor v. Thomas Lubanga Dyilo, Judgement on the appeal of Mr Thomas Lubanga
Dyilo against his conviction, ICC-01/04-01/06 A 5, 01 December 2014, para. 470.

31) The Prosecutor v. Thomas Lubanga Dyilo, Trial Judgement, Separate Opinion of Judge Adrian
Fulford, ICC-01/04-01/06-2842, 14 march 2012, para. 6 ©]3}.

32) Jens David Ohlin, Elies van Sliedregt & Thomas Weigend, ‘Assessing the Control-Theory’,
in: Leiden Journal of International Law, Vol.26 (2013), p.727 o]} F=%.
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33) Prosecutor v. Thomas Lubanga Dyilo, Judgement, Trial Chamber 1, ICC-01/04-01/06, 14 March
2012, para. 999.

34) Prosecutor v. Thomas Lubanga Dyilo, Decision on the Confirmation of Charges, Pre-Trial
Chamber, ICC-01/04-01/06, 29 January 2007, para. 47.
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36) 53] 3% IAITAPEAY AlFtol] ¥ Neil Boister & Robert Cryer (ed.), The Tokyo
International Military Tribunal, 2008, p.10; Sarah Finnin & Tim McCornack, Beyond Victor’s
Justice? The Tokyo War Crimes Trial Revisited, Tokyo’s continuing relevance, 2011, p.355.
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37) Richard May & Maricke Wierda, ‘Trends in International Criminal Evidence: Nuremberg, Tokyo
The Hague, and Arusha’, in: Columbia Journal of Transnational Law, Vol.37 (1999), p.743 o]}

38) TH(E) L FAFGAPRAA L a2 =7 B3k 7FZ(Rules of Procedure and Evidence) |89
Z (el wel B8 B SIPHEE 23R M S7E AL BHA(Tadic) Al
A’ (Prosecutor v. Dusko Tadié, 1T-94-1-T)ol|A A|14] Ad=, SA] 22447} QJeold & A=A
of B% Hejel riRVIAIR, A8 IuEAEe dutor Slua e AR A Y o7t
482 F glkal Hgton, ol JAFAPEA L] Al loiM g lolA ezl &
3-84S gusly] 98] 7P a9 olax 343 Sertolgla Btk (Decision on the Defence
Motion on Hearsay, 5 Aug. 1996).

39) Prosecutor v. Jean-Pierre Bemba Gombo, Judgment on the appeals of Mr Jean-Pierre Bemba
Gombo and the Prosecutor against the decision of Trial Chamber II entitled “Decision on the
admission into evidence of materials contained in the prosecution’s list of evidence”,
ICC-01/05-01/08-1386, 3 May 2011, para. 76 ©|3}.
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40) Prosecutor v. Jean-Pierre Bemba Gombo, Judgment on the appeals of Mr Jean-Pierre Bemba
Gombo and the Prosecutor against the decision of Trial Chamber I entitled “Decision on the
admission into evidence of materials contained in the prosecution’s list of evidence”,
ICC-01/05-01/08-1386, 3 May 2011, para. 80.

41) Resolution on the Amendments to the Rules of Procedure and Evidence, ICC-ASP/12/Res.7,
adopted at the 12th plenary meeting, on 27 November 2013.
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42) Assembly of States Parties of the International Criminal Court, Working Group on Lessons
Learnt: Second report of the Court to the Assembly of States Parties, ICC-ASP/12/37/Add.1,
31 October 2013, para. 34.

43) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, 1CC-01/09-01/11.

44) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on Prosecution Request for
Admission of Prior Recorded Testimony, 19. August 2015, ICC-01/09-01/11, para. 144 o]3&}.

45) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on Prosecution Request for
Admission of Prior Recorded Testimony, 19. August 2015, ICC-01/09-01/11, para. 41.

46) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on Prosecution Request for
Admission of Prior Recorded Testimony, 19. August 2015, ICC-01/09-01/11, para. 60, 81, 111
gl 128.
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47) Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Decision on Prosecution Request for
Admission of Prior Recorded Testimony, 19. August 2015, ICC-01/09-01/11, para. 65 ©]3},
85 o3}, 115 o3} & 132 |3}

48) AAT2AZA 1998. 9. 30. 9731n}51 F=.

49) Michele Caianiello, ‘Law of Evidence at the International Criminal Court: Blending Accusatorial
and Inquisitorial Models’, in: North Carolina Journal of International Law and Commercial
Regulation, Vol.36 (2011), p.315.
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50) Megan A. Fairlie, “The Abiding Problem of Witness Statements in International Criminal Trials’,
in: NYU Journal of International law and Politics, Vol.50 (2017), p.105 o]} =%
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Issues and Challenges Facing International Criminal Justice

Kim, Seong-gyu*

The International Criminal Court (ICC) is a permanent, international criminal
court with the competence to exercise jurisdiction over those who have committed
crimes of genocide, crimes against humanity, war crimes and crimes of aggression.
Since its establishment in July of 2002, the ICC has made good strides forward
in holding the perpetrators of such crimes accountable. The ICC, however, has faced
many of the same problems early on, and faces many difficult challenges,
particularly in relation to the cooperation of states and its independence. This article
addresses some issues and challenges facing the ICC - in connection to the activation
of the ICC’s jurisdiction over the crime of aggression as of 17 July 2018 - from
the perspective of: the principle of ‘nullum crimen sine lege’ (the principle of
legality) (1I.); the scope of hearsay rule and its exceptions (III.); and the exercise
of universal jurisdiction (IV.).

The principle of ‘nullum crimen sine lege’, contained in Article 22 of the Rome
Statute of the ICC, contributes to a foreseeable legal system as it stipulates that
only actions which are prohibited by law can be deemed as criminal. The principle
acknowledges that the person under investigation or the defendant is virtually in
a weaker position in the criminal process and that the individual therefore has a
need to be protected from a misuse of powers by the judiciary. Despite this
fundamental importance, however, the principle is harder to apply and fulfil in
international criminal law than in national criminal law since international criminal
law often is more vague than national law.

The Rules of Procedure and Evidence of the ICC are silent on the exclusion

* Dr. jur., Professor at Hankuk University of Foreign Studies Law School in Seoul.



88 o SIAIMEAAT H30R M2E(ER A1185, 2019 - )

of hearsay evidence. The ICC may rule on the admissibility of any evidence by
taking into account its probative value. Futhermore, the Assembly of States Parties
to the Rome Statute of the ICC adopted amendments to the Rules of Procedure
and Evidence on November 28, 2013, which give Trial Chambers the discretion
to admit unexamined, party-generated witness statements in lieu of live testimony.
The amendment to Rule 68 facilitates the use of prior recorded testimony in trial,
which serves purpose: To allow evidence before trial in order to reduce time in
trial. Nonetheless, the use of this evidence undermines the right of confrontation
and prevents judges from independently assessing witness credibility.

State cooperation is vital to the effective exercise of universal jurisdiction of the
ICC. The dilemma of universal jurisdiction lies in the tension between law and
politics in the pursuit of international criminal justice, for example in bringing
prosecutions, extradition and other matters of trans-border cooperation. In order to
become more efficient, some ground rules must be laid by the ICC and the parties
of the Rome Statute to ensure the full support of the states. On the other hand,
with regard to cases involving the crime of aggression, the relationship between the
ICC and the UN Security Council generates discussion and criticism. Under the UN
Charter, the Security Council has a key role to play in responding to acts of
aggression; it can be argued that the Security Council could play something of an

early warning function in the exercise of jurisdiction over this crime by the ICC.

% Keywords: International Criminal Justice, International Criminal Court (ICC),
principle of ‘nullum crimen sine lege’, hearsay rule, crimes of

aggression
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A Study of Schemes to Improve Juvenile Protection for the
persons with disabilities

Kim, Ye-won*-Han, Min-hee**

Focusing on the fact that legal support and reasonable accommodation are not
properly provided to protected juveniles with disabilities in juvenile protection cases,
this research summarized the types of legal support and reasonable accommodations
that can be provided to the juveniles with disabilities under the current system. The
two main issues to be dealt with in this study are as follows: First, what are the
characteristics of the disabilities that should be particularly noted in investigation
process of juvenile protection cases? Second, are juveniles with disabilities in
juvenile protection cases provided with sufficient legal support and reasonable
accommodation under the present legal system? The results of the analysis are as
follows: First, it is necessary for the juveniles with disabilities in protected juvenile
cases to have new investigation and trial system that comprehensively take into
account not only the type and characteristics of the disabilities but also the
specificity of the legal procedures of juvenile protection cases. Second, the current
judicial support system and the reasonable accommodations that are provided to the
people with disabilities under the current legal system are not sufficient enough to
protect the protected juveniles with disabilities in juvenile protection cases, so that
significant improvement is required. Based on the results of this analysis, the
researchers of this study present several new suggestions on how to improve the
current legal support system for juveniles with disabilities in juvenile protection

cases.

* Lawyer, Disability Rights Advocate Center
** Lawyer, Han Min-hee Law Office
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The Admissibility and Limitations of Accompanying Measures
to Quellen TKU and Online-Durchsuchung*

Park, Hee-young**-Lee, Sang-hak***

As the development of information and communication technology has led to the
development of crime techniques day by day, investigative agencies and preventive
agencies need to dispose of them appropriately. To this end, Germany introduced
the online search(Online-Durchsuchung) and source telecommunications
surveillance(Quellen-TKU) to the criminal procedure law and police law
respectively.

Surveillance software must be installed to perform Online-Durchsuchung and
Quellen-TKU. However, the regulations do not mention how to install them.
Therefore, various installation methods should be examined. The focus of the
examination is on how to use residential access, how to manipulate users who are
misled by deception, and how to use IT security vulnerabilities. The interpretation
of these regulations seems to raise considerable questions to justify them at the basic
level. Legislative theories, it seems that the possibility of justifying these dispositions
is also very limited. And the possibility of justifying the legislation of subsidiary
disposal appears to be limited.

In the future, koreanr legislators are also expected to discuss on-line search or
cryptographic communication eavesdropping in response to serious crimes such as
terrorist crimes. In particular, the Korean Constitutional Court ruled that so-called

packet inspection could not be allowed and urged legislation thereon. Quellen-TKU

* This work was supported by the Ministry of Education of the Republic of Korea and the
National Research Foundation of Korea (NRF-2016S1A5A2A03927806).
** Researcher, Max Planck Institute for Foreign and International Criminal Law, Germany, PhD
in Law.
*** Professor, Daegu University, PhD in Law, Corresponding Author.



could be its alternative. These will have to be discussed at the same time as
Online-Durchsuchung and Quellen-TKU use the same monitoring software.

However, preliminary disposition to carry out Online-Durchsuchung and
Quellen-TKU may infringe fundamental rights. Therefore, in our introduction
discussions, it seems that more stringent requirements are needed for the disposal
of these.

®,

s key words: online search(Online-Durchsuchung), source telecommunications
surveillance(Quellen-TKU), IT vulnerabilities(IT-Sicherheitsliicken),
IT-Grundrecht, Der nemo tenetur Grundsatz, Annexkompetenz,
Begleitmassnahme,  kriminalistischen  List, Tauschungsverbot,

Desinformation

4m
kl
e
(6)]
M

312 / MM 1 68 242 / ARSI © 62 242







)

=

=

2019 * Of

=

(S2 H18

S

APEEHIL Korean Criminological Review

303 X2

=2
S

ol
of

Ok

)

- BHE 2F0A

22 Al2

2 %
[

ol

ol

)
2
N2 LIEHACH A

S| EA2 1300 XIYez PAE 199820109 D12+l THE (pane
NOZ LIEH

.2

—
[

00

=
[

JHAIZI

2 0HOH

F

]

23t

2 HOH0E =Y

MO
==

)

pil

geh) 2 28

= 4FA %

el
E-mail: skkim@halla.ac.kr, Phone: +82-33-760-1414, Fax: +82-33-760-1411

<

HER, 8, AoEE, o)

st Agstal, 220712 %

FAo]

1

o
pil

3

*

*



148 « JAFERAT HB0H HM2S(SH M118F, 2019 - )

AEYE 7S B ol dolAl At BrE SIS Tishe Afloltkh A&
d= Htel] wiZol wsiatel Al HaRt Al SHes dE Bk of
il B o R o o O A e B 0 S B e
AR AR HAE1992) AROIA AuelstA = 1&1*4 A2 of%E o
AlE AEFYSIAE HelE Ad)lol Hol dsiglon, HEL2 10 F9F A4
JEE ARE AL FARITeE @A ARk °l MRS AZIZ 19944
gEE o] A Yl weiAlE s Fof Bt WE o] AYE I
ojFofle ALSIE ESH she A71AQ AEY ARIES #olA stk =7t
Y AR(2005) F7d-oflEo] ARA(2007), 2= AR(2008), 2] AR(2010), 1
+d AR2010), 2% ARA(2012), FF2SA ARI2012), diqoAuiy AR
(2013) Fo] LAt et IS o B2 Al YAE 9 Al e
EFRAL oo Zgstol =3le AdEHRF dit e el He A
5F9ichk
200000l = “Hade) R w3t WE, 2007do= (B4 AE=HER|
ek A2 A F2t Sl w1t ‘%ﬂ%’, Aade] gEoo Rt ¥
gt ‘oks % *%94 "éiioﬂ ot 2010%1011% gEE o] A o ¢
A

==

i

a#y 7 2‘5} H Xﬂxh} X%‘E‘V@MIE B8l AEY AR E01E 7|07t B
o|2] il 23] F7IsHE FAIch AR Awo| wEw AR 4= AR
o] AR HIR-S 19959 0.36%(4,8447), 20004 0.39%(6,7507), 20054
0.42%(7,31070), 20101 0.66%(11,908 7)) © 2 ol on, 2015 o]l= 1.14%(21,286

1) “AELe] AY Foll Bk Sl ARzol v S, S, FALT e
A% BEE ol A Holgleh. Teit & ERoME JEee] BFSEAE T

94 e



Moz F35vhe Hge Btk 45 vjsiate FofljloAFE kgl 0|27

7H4) BhefEla gle. 111 FAE B A RE ool T8 A e A}

YE2 00 that AT 1950GthE AefaEe] s AlgE g 1E
© Freud?] FAEAO|ES S-§3I4 4 $/12 BAjsieiet. Freuds} 4E e

o7

=
& T ks oy A9 AR skl A BEE 7IREe

um
N
=
N
>.
oflt
oX.
(i
o
L
>
fllo
F“
ro
<k
N
JHJ
_O1_I4
3R
o
Q
o
g
=]
a

P P x}ou A:am_, o] 7o) 4=
goz wEECE ol

1970\ dtjo]] SoiAn] o/ 2-Fo] BAsiAHA HuUAESS dZeo] Wi
Hol7] AFkslth 252 AFES 7HEA A8 fAIE Slsl dAdel ool
i AMgSHs EAGTho 2 slotsglet. Millett(1970)= AEEL Gio] o4
ALY afrER B ojde SASt e IelA HIsE Aokl R em,
Brownmiller(1975)= g@/do] o4d9] SAlof Het FAHS SHstel= 2ol

o] MR AW 2, AEAL AL Sas 9ot 2EH WA} of
Yt AR Aeas S5 A8 ALE Waleks Aot AEH A

2) 20108744 A2 Zpolis A7, AR, FAT ATEEA, A, AAERA A
(), HRFEAR), PIAER R A(AAR|oR), SR EAEEANTEE, VAR ARHAA
FaAPR)) ol TREAT, 20159 4EE ol AEAH oS @ oF5H
LYol R sl RRE Slte] Z71Egc



150 « HAFHMAT HB0E MRE(SH /1185, 2019 - HE)

SHAIE P Q= A 71 ARAET ol S9] Al AFEel oS
HEo] Ak AL AFH AR ARtk

Asplels e AujUssel o2 pde AAFh Randy Thomhille}
Palmer7} 2+ TA Natural History of Rape: Biological Bases of Sexual
Coercion(2000), of w=rd d3Fele A317] FAo| A Aufet s=7l0] A Hale
Al ARG Adolhe Aolt: 2772 45+ o] A7IE 719< H
Z =82 7ofok stER R Ao Zitkath mEkA ol AdEE
33 o Al A RS HEET] Qs A ARE e
ok obA% olejet BB Aol WA Hotglel AEelo] wAg: 2
Ashelstel 4L Sl 1] Ak AT 5 gl A obel ek 40
e Q] A A e IS 7

Vandermassen011) A054E40] o|£E ASHHIA o olES Fifrh
di AEee) AEA §7) PHE SRS, 1 5712 A% delieE A
aha) oAl olsfatel dck Hiot HAjAlo] BTl A el
2k 223t 118k27}e Shileds(1983)9] @i AsjEAel HuUiso] 2ol
4T == Ao] ofyzhs 542 Fth Shileds(1983)= AR& WA SfsiA o
42 AARE Foll, 7RAA L ol AL ARbolek= Al 7HA] AR 2L Rl
g, s¥ol = 7HA Adgo] S| ek - et Ao A=eo] 2t
T Smuts(1995)= o142 vll-p-A} Adeiol] 7htkg7] wiZell AR WA
skl gAdo] o e Auishy Rth= Zlolt: AdHEe wuyAE A

\11
an
o
2,
g o©
=
~
S
S
=

sy

al
47 steim
% deigo] A Aslolxut 7|4e] Zw e AskEAY gAY Ak W
Aol itk Zolek. 2 suluAEe] Faut AskERte] Fgo] 25 WAV of
ek 45 eelele Aol

AE Alel ek ASEAL e WAt 8] AA|H BBE 710 WA &
A Blaug} Blau(1982)9] @iz tie] vtk 152 BHE0] 4B Aoja
Clef WS A% Ja B0l 28 URAT YA W dhel 1A

FIF

iAok ey Fol
Bailey(1988)= B3 So] AZ&3} Ho] 9122 gFgth Smithe} Benette(1985)




S= Hololl gt Atel- EHM 24 . 151

g} RIS Zhofl FofRt A = BIRlaL Petersoni} Bailey(1988)+= A

4x(Gini Index) 32 2743 Qbol ASEHEI Fu) 710 25EHS0| 4

4
o} Beatties(1983)0] 23] a%aam. R 2694 e XIOM Hiam
A

HEHS 0] BAS 2ARITE BB B 20 25 Ho|, W Hol, 1g
ol A1 ol A el o, W, A o1 VIR 2 b 2
5o W 7o) 25 Aot 342 4BE Aol okt TS WAt

%

Tefuh BAMESE TS o AT GRS o] 7k (1) WAL ARtk
Ellise2} Beatties(1983) &A5to] HAAA Alof|A] Baroni} Straus(1984)= 1979
AZZ 3} oA XX 4x(status of women index:SWX) 7ho]] IAE EA3CE) B
MAThe Aoy AE0] St vl T gk o] HesE 42 ulgo] &
ofA= AE EHEITE of2fRt A= " Aol HaEE oA v
£ G0 wie] vt Autela Sk 19874 ATl SAE oj4x)
Qx]4x(gender equality index:GEX)E 7|22 Yy apHo| 42 AZE H]L9|
oA Aukg %*Wr:w
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ZAAstellA jlZol gt At= Becker(1968) 2 E] AJZHE|IT). 1= WFE A
e 7o) = Qs AT 7dnlgEe 2 uf HEH7F ARtk
ZAFC} =, Wl 27)71 QlolA7) olUal MEA = HE o slglo|ejo] HAE o]
8H AYSh 71dRl-&Heh S jE7E gt Aotk o]k AklofA A=
of|&]7} ofyek= Aot} Ehrlich(1973)2 AFEAE 53l o W9} 3

3) Z=: Yllo9} Straus(1984).
4) zkz: Sugarman¥} Straus(1988).
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574 717k SZAIAF & 4
£ N, NS e Aol -l N, N, &= P, P, U2 T2 thaa} o]
vehd 4= Qlokd)

Ni= Nl*(Pl, P> 7/) 3)

NZ :]\72*(P15 PZ; E‘) (4)

RS T, Al E AHE SRS p. A st 4
Folow FRE HgS fiolet S, 18] Al Z|dhelg P AT

g 7o}

ARG profio] Folth. HEeonm AUE S p AEY AU A9

MASHE A4 B4 EE 2O0R A uI8S hEt shu 13] 4= 7
[e]

Hg P prefroleh mebA] AEE G4 () oh] B0)E vk 5 9k
N2 = N(T, pi. ps, fis o D) 5)
ulg Hasle] olah 2T} ofx) o] O3 TheT 2L PAS EET 4 ko

N, N, 0N, N, oN, _ oy >

>0, >0, <0, >0, <0, — 6
or Jp 0 py 2/ a f oU < ©

AL, A X S, Aol thek A8 () 7h At
¥ 4Eeo] Z/lsti, HEeon Hu i%(pz), g o] g A8 P}

5) JlEAe] Ave Ue 71EAe] £o) 94 448 vehdo.
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o gL vAE FRd Wtk WeAsle] WA BN 48S et 4
7] tole. Q1T RAE Bl 158 ol B Q1T B WpSAF Sl oIk

g guRP o] A BR= H]Z0] 20004 52%, 2005 54%, 20104 50% Hw= ]
SHET) Y] AZE W RR10] A0 WASHIZl H]ZL 20004 38%, 20051 30%,
20104 24%5 AAIRITEY) =, AAl= R A-EE AR EA 2 7R
o WA} Gl Algto] Hlal vtk x|ele] W guiRe] 425 5,2} she ix|odo]
A HEZ2 NE RE oheal 2 SR e 4 9tk

Ri - N (T, P p2 fl; le_U’ni) (7)

T, pro po fis for T m, @ R 7hol] vjl=el 27} Qleks 7Pgala 4®)e 4%
aigc.

Ri =A. T pi . pp® . iV 52 T6. )" . exp(e;) )

Log Ri=ayta; Lawita;Murdery.; +exIncome;, + a;Sexratioy +asMemploy;, + asPartner;te;

)

@) A A=, sie AaEEE TEe 2aldelnh 4(8)oll4 Rie &Y
RE, T pi= i S8R 9] Ao i(Law), pri= A1 EE(Murder), fi, f2
AE(Income) T} FAJ1-LE(Memploy), U 80| LA3F JAJH]-E(Sexratio), n
el E(Partner) 2 Z4J5EAEE A(8)of] 25 el AN 9=
=&k

NE

flo rlr
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V. R Qe

1. Xt=

199820101 717ke] 155 AMGA AO)5 F4sterh ALEHAL Bk
T QA A 5 47 WAl AFEUANES R 97 oo X
e

Ao BT 710 ABA FAF 918 19984

I
o
H 2

AT G
ZIELR HE ARE BRI 199930 s FHANT AN A E
g, 20070z AEARYE AR AN FFANTEETE, SHEAEE AN A
WAEA o] EelE 9 VA [FAE Al FFANE A Ame AT EA
‘%"&s‘ﬁi AR Y727 2l Zh‘i’% STHARE AR LR oA ST oof %

20| 7] 452 Ao ik ©8]2) GRE Z71 2A2 Kol 9l
o} Sy oMol AZe Z7l8o] %S Ao A(@1.7%), %71(39.8%), 1A
(4.7%). A (4.5% 9k JEM Sy o|Fol= B4} (122%), 7] (108%),

T (4.1%), 35 (73.7%) 202 2517k uhAc
g QLR WSS ME 15-654] Q1 1081 B HEY WYASE v

9) e FAap7) el 7 1 WA Aessic A Wk el APea 1999de) ]
4 Ane AANARR AR FHsI] BE 47} Zolmt AL vt 199949
£073 ARol et A% 150 AGARARF ARl eht AF 1) ol
19980l Felalr fA ek Thgatol 2zt AEge) 4E A5 FHSNt F WAl
199920108 §2¥e] AN Amsl LAAPALY AR B4 el T Py
ofth. A EITL AAke] Wt FAke) ol Aok o*ow gol: 3 ) 2 A 0
PRow FAE Ase nush, T owA Pl ofF FARE Huol Fpahenh
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g <32>of| A%k AJuiuj SR o} o] 9o Uehd X9 WSl ok
A2 Z7h8 20l 20041 o] Aol A]-2(42.85%), A|Z(33.10)%, 1F(27%),
A7)(14.34%) <o)ty Teji} 20041 o] ol HAK128.64%), ThT(82.09%),
A7|(78.73%), A2(65.36%) 2 2917} uFH Tk

olefat WEHs EWyom AR Ago] wHis A oulatc. WskEH
oA 2obd AdujufEEro] X HE AolstA 8 dllar TS vt
AL AAREITE 1998~2004 B R4k thpe] HEY A5 F7HEe 47t
6.3%, 12%9ch. T} EWY o]3 HALS 122.8%% ZET, ol 84.1%5
FEY S olF EHFFE WAEo] ZAMY Ak} i polde] 4R Z7t
7} oAkg A ik

2

(E) 1998~200451 K| N2 wipis 3 5718

19981 1999 | 2000 | 2001 | 20024 | 2003 | 2004E | B7HE(%)
Mg 1224 1321 1622 1631 1481 1584 1734 M7
Ha 457 523 565 566 400 412 486 6.3
CH 259 298 313 288 256 250 290 120
oIF 201 353 370 394 342 385 392 347
St 168 173 164 172 176 165
A= 1006 1037 1100 1125 1149 1362 1406 398
P Ie 230 2562 272 246 186 191 230 00
== 232 232 270 204 210 251 194 -16.4
EG 479 449 437 452 418 398 437 -88
M= 221 239 277 245 204 180 206 -6.8
Mt 605 602 601 549 547 581 550 91
a8 350 378 395 372 310 315 349 -03
At 535 405 464 427 336 356 381 -28.8
HFEE 87 103 91 87 104 98 117 345
[ 5976 6350 6850 6750 6115 6529 6937 16.1




M=a 2ol

ofl that At=l-dx|

X 2M o 157

= ==

(2004~2010F X9 ME2 dM7A 2l SIH=)

200419 | 2005 | 2006 | 20074 | 2008 | 2009 | 20104 | ZIHS(%)
Ne 1734 1805 2070 2086 2218 2394 2922 685
A 486 428 593 599 696 1012 1083 12238
T 290 321 284 316 337 418 534 841
oI 392 464 583 651 618 622 658 679
M 165 192 220 237 229 261 237 436
A= 1406 1607 1887 1972 2413 2006 2026| 1081
PIT1 230 222 242 236 286 281 342 487
s= 194 219 254 203 325 287 337 737
4t 437 406 799 563 737 704 728 66.6
FaE] 206 256 248 275 340 305 313 519
Fet 550 596 626 589 635 661 709 289
#e 349 320 408 353 371 383 421 206
2t 381 369 423 452 554 485 544 428
HEZ 117 110 115 103 120 144 154 316
B 6937 7315 8752 8725 9879| 10183| 11908 717
(H2) 1998~2004'H 15-65A| 2171 100F B X|HHHEH WMz 3 SIS

1998 | 1999 | 2000 | 20014 | 20021 | 20034 | 20049 | Z7HE(%)
M= 1571 1693| 1942| 2090| 1907| 2046| 2244| 4285
AL 1585| 1816| 1973| 1990| 1421 1480| 1759 1099
k] 1414 1621 1693| 1558| 1385 1351 1571 11.05
olIx 1645 1971 2033| 2139| 1837| 2066| 2089| 27.00
=N 2089| 2174| 2337| 2174| 2249| 2274| 2103 065
A= 16,51 16,51 1697| 1673 1637| 1866| 1888| 1434
Zel= 2068| 2265| 2457| 2287| 1714| 1779|2159 437
== 2218| 2210| 2572| 1950| 2016| 2419| 1878| -1541
=t 2083| 1940| 1881 1942| 1796| 1702| 1840| -11.70
e 1562 1696| 1987 1764| 1510| 1343| 1577 097
Fut 24 51 2446| 2460| 2269| 2201 2473| 2368 338
ze 1766 1915| 2019| 1918| 1618| 1671 1873 6.10
At 1780 1868| 2135| 1961 1536 1620| 17.32 266
ES 2302| 2717| 2399| 2285 2723| 2572| 3064| 3310
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2004~2010'F 15-65M| Q15 108t HE X|HEMLEZSH LMz 5 Sk
20044 20054 20064 20074 20084 20094 20104 | Z712(%)

M2 22 44 23.35 26.71 26.91 28.56 30.76 3710 65.36
2 17.59 15,61 2178 2219 2593 37.93 4021 128,64
CH= 15,71 17.45 15,50 17,26 18.37 2273 28.60 82.09
QI 20.89 24 40 30,18 33,06 30.88 30.71 31.71 5176
4t 2103 2418 27137 2910 27 61 3117 2778 3212
47|= 18.88 20,99 24 04 24 58 2942 26.58 33.75 78.73
PAL L 21.59 21,01 23.06 2258 2724 26.64 3197 48,09
== 18.76 21.16 24 .42 27 97 30.64 26.81 30.84 64.40
=kt 18.40 16.95 33.09 2313 2995 28.32 2863 55,66
M= 1577 1984 1943 2174 26.88 2403 2432 5421
Mt 23.68 25.86 2733 2585 27,78 28.74 30.40 28.37
a8 18.73 17.22 21,91 19.07 20.08 20.69 2242 1967
aut 17.32 16.66 1897 20.10 24 30 21.00 23.11 33.39
M 30.64 28.72 2996 26.80 31.04 36.95 38.69 26,25

AZ2 IAE (Rape)

A QTR HololA] 2t W WAASe] Mol BAE] SlaiA A=
WAASE 2 299 15-644] 1051 e QTR Liro] AE WAES A}

S Aade] AET] Hel ME A2 AQlsiitt olE HEdle 435 B
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AE(Income) ¥} FAI31-8-E(Memploy)

AABAEL. WA i4ola} WA il 808 WHS AEatckBecker, 1968;
Ehrlich, 1973, 1981, 1996; Levitt 1977). Mz 7|tjd=0le ZAo] o7 wjio| ¥
FA9lel) o3 WABHS ]3] 8]
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Aol E (Murder)

WA AT A melA] T e MR ) WAl
7k A8 Ths o] 245 otk A RS b fdo] sl 25
o WA} w2 B 7|4 SEolth Teilt /A YRS ST

735 A A7 EARCRI0 2ol E A SAH Vage ARESHAl &

10) A WA= 544 (simultaneity) FA|o]ch. HEEo] oW 71ago] Eold 4= 9l7] wliEdl] 7]&
o] HE|AAlel| mX|= FFFe] BEHE = glvh T wAE HAE VAES = 1 3F
o] M55 ARES= Holt) ¥x8-S 28 u] A1 7A54E FE o] ARkl 714
& T ) V)4 913 A5E 13T D52 o] Ak di7d) Q1 45 2
T, BEE 72057 22 A B xl"ﬂol AL 3kAf AR o] A 382 100%, BA o] 2aig

2 50%z} 31, Ax|9e] 35 BAELS BA YR 11, 7]4EL itk 183 BA Y] 4%

] HAES AXYGHEL B, V)48 Erh o3 =W 45 BAEY 714E 7l () e
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Utk

Al HE7E b SheS #este A S HAYAIY &4 MeE AR
ShATE Z|Qt P ARMIYER ST Ajlo] WIsh= A9 1A ¢
& Aol HIs|A 2|¢to] slsirial o 4= Qi) HEo] the jFef g Al
AL 7|9 AYG 2| E= A7 AY ez ARIMES A9E At aF
2 F

g‘;
o|N
N
N
ofr
ol
rir
offt
>

23] Whgaiek. Heko] erar AeollA At Alo]
A(simultaneity) A4S d|2s17] ¢ 19 Aol AldyE(Murder)2 A}

T 19 W Akl AsE SAsiec

o
ofr
2
R

E]—. AFOTHFAI &2 Q]

22 T

Zgufjuf} 58 W (Law)

/guljul Aol FgS wHE Alws 200470 Y Hujn otk &

e AuielE Eetshaltt o2 sl AAE 22 At AJuln Aol 4]
SHAAL AullpAtel thet o] ZJeFE ey BAIA Tx

e

O

A BAolN Eopy Suye 2
We A7) 9 ug 2712 2oste] Azl A5 ZeHe Buk opet
Aol dhgt A 5T AUAES vk o] myo] wzw A
1A A Aol g 8 27) Aujsel UE AUgE 4sie 42
2748 opjith

e Sy Al of i Tul(dummy) W 28Tk 2005135 19] 7}

20054 ol o= 09] gk Eividummy) o) AR Lawol oleke
Aol grol (MY AL AriuiSuo] 42e Z7lo] xara & 4 9k

YA SulA}H]-8 (Partner)

AR WAL e S Slulalth AR wSeke] TS
ZoA LS a4 = ok 283 GRS H- AZYHo R AHE

S whSRfoke] TAZL sheko] A3 S1de] Qe whebd WAfRe] A5 =
MO AU B u) Sl vlgo] I v WAL Gl A AL

)

271G Aololx] HlEH,



2 38 AT Wie] YlonE Aujui HEAS W k54l Atk Tl

o]
e A5 Al=sfor 2
=

Hlgo] WARlAR T Wk whaby dAdguliAE A2 S 7Fs7g Hrt

A
! £ A4
Al e AR BARO AFFRA] vt S
ehd Am P Ru] et AV gl Am AR 28 2] 9]
S i ol olAl QlERRAl] Lot AT A48 AR dlof A

8 RS ARSHETL olF Ao 154 ol FUES A QTR U]

Wntc} o] fofzich.

S5 skt vl @S SR g Vermeulen, A. (1996) ¢

Z
i [ =
Foll T Afo] RS Fi HIAEE S} 400 Fuk o) G248 Wolx

Apo] Tk 205 3 3-43), 300 5 23], 40¢) 3 13], 500 F 18] AT
She Z0& Uehith AlSo] 7bg 4 WA LolS 203942 lth ol WAl
45 QalmETle] oy Sz itk W40 471 oAt A os A
W AEo} SlofEEe| 7|87} 7] uhe] slaEA] ke 8] 717 2 Ao
2 7)dhE7] uholrh. hjule(Sexratio)}& 20-394] 4 Q175 20-294] o14
Q7 o] Tl

o

(E3) B4 U 7|2 SARY

M rasel pael] e EEHX} Z|cH EJES N
Rape MEH QME 2253 548 4021 1343 182
LAW MojojEges 0.46 0.51 1 0 182
Murder ARIUME 330 097 6.97 1,57 182
Income X|odgoloAs 12,06 490 3433 505 182
Sexratio Lhid|8 228 0.14 259 195 182
Memploy UMIIEE 707 276 77.80 647 182
Partner LM SURH |8 5384 355 60.69 439 182

A7) g AE| Eedt AEE 2 SAIE SUISAEE M FSiict
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HELe) AYRAS Bek AR O Ay s AARAS sk 87
BAE MY Kol eI TYRA(red ffoc) 29 ol Dok 9

=
4 7ko] A AIE 183t S5 a7 random effect) &S ARR3lYITh 1]
A @ 2}A) E(one-way error component)2 @ x}5}O & 7]—14 slo] 1A a8 vK(fixed
effect) 33l -5 a7Krandom effect) 3L =A35}gIchD

F-AAE AF85te] al=2] 43 H(pooled least square method) M3z} 113 & v}
2 9] AT BEGG. o Ublsman) §Y o 293}
T
ol = uAEY Kol FEHady nyy) SHEay)
HPET o Aodsiths AoR etk uehd g8y HEs SHoR £4
AE ATkt

A= BFo oSut dAsHY: AimSE(Law) ) ARIEAYE
(Murder)&- H= Ho A doEA Folgt (1) PAES HojFqlok ojegt k=
il S SASks Al S Yol JEHE ST Aolehs dZke] 927 A
Ade AL Qlek Z2@]an 2|Qke] SEdl Ahjlo] A WA sl A HollA A&
2ol A dold &= e uitk

T AR a4 Al AEsfoR 2 719889 tEfHael A5(Income)2: Y
Lo ARt fofgt ()UAE HAFUTE Hvl&(Sexratio) S A|ATE KHE 294 ()
AgE AR SAA 7948 AR EdfrullAbe]E(Partner) o] A <] ¥
Ty doM= 2y Q] Zdie} FHtti= frolt (H ] BAIE Holal Jitk ols &5
(Income) ¥} Hqv]-&(Sexratio) 18|31 ‘FA]-GulxH]&(Partner) 7+ TlEEA1A]
(multicollinerity)o] &3-S oJu|dtt}t. FAJ-GHlx}H]e(Partner) ¥} AE(Income)
7ro] tlEg Al Al(multicollinerity)o] ZA5l= o]G= A= AS 7o) AlkybA
molth &S 4] Becker(1973)0]] mh2m of/d9] Qladsol W/t oH
P AES 7k AR AR U e Qs WAsks 719180
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ook
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1) 29X 2248 eimptois 8 o]dAd meh =478 AR wid] o 71gsklrt



AR|7] Eolel= Aotk nj=elS thiko 2 3} Greenstone and Looney(2012)2] &

TolAE ode] Yol AN o ® Aot Aa5T oSS A4S 7T
Ao et W] A9 Ahago] st Aol 184 e Aol v

S BlEe] BFo] Bolas AR Uehtth Z, 450| folAd Hat

£ sk o AEZ AU Rl A A50| Zrkah

A& EolUAEL dEs ke oo Eole

= oulgich @/dfFHfAE]E&(Partner)& A Qg 7-¢- A~5(Income)o] -l AH]

&(Partner) o] thei Ak S1A| HHA], 2F 404 4Flncome)o

Asg A Bk ey R Catnen S ERE 49 45
23 1

Jo
lo
ot

(Income) @] g4l <ul&(Partner)o]] that the]ms: J3to] ool , B
P 2, g 604 5%t = () Alg7F v Stk FEsjof & e HH
v x}8]-&(Partner)o] A|QE =g 4, =g 59} v|wdH 2 62 Ao} 47}

A5k R7} ok Aolth ol AR &(Parmer)o] A% WS o3
L Fa% Wiehe 2 A
u] &(Sexratio) & 3749 1 Fof 2] mAelA HOR (1) ALZ kY

i 2y 1ol FolshAl ¢ (1) AlE Eiok (1) Alg= Ad&o] Sukgt
Ho o] Fo oA won AEe upAl sR=Ao] EopAths A olu|at

o ol BHA 877 HEAS SIS AAkh

S48 EMemploy) = 449 29 4 T 244 AT O AL et
AL 2y Il FOI5HA 9 () AE Bath () At dASe] AU
23 9L S YL 7}% ol 2Hgo] olxw AEeint o WHE W
7Fs4o] wolzlchs A& julatct A IgEo] BOW WAL FolEk olft:
5 7k A WS MRS B9 W He 18 718 wHeRoR g
SIS Al AAE Bl e AIZES Aulsh] ujgel dalEe] Wo] dol
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K ZXHO

(= FEY

7 R®B0E M28(EH M[1185, 2019 - 0E)

(H4) 181t 2

23 23 2H3 284 235 286
Intercept 2055 2055 2057 15,08 221 175
(8.54y™ (8.40)™ 851y (5.78)* (6.3 9.60)*
Law 0.074 0.1 0.1 0.114 0.206 0.119
(2.20 3.01) (3.92) (3.01)™ (6.04)™ 3.76)™
Murder 0,156 017 017 0.223 0.26 017
(3.05)* (349 @35/ 413y (4.54y™ (3.50)*
Income  [-0.189 -0.003 0.302 -0.10
(.73 (0.04) (3.08)™ (1.48)
Sexratio 1.291 0.143 0.605
@261 ©.27) (1.40)
Memploy |-0.901 -1.17 -1.185 -3.09
(1.43) (1.85) (239 (4.94)
Partner |-3.6 -3.172 -3.162 -3.59
(715 (6.5 8.01)™ (8.32)*
R-Square | 0.803 0.795 0.795 0.74 0.70 0.79
F Value 1535 16.35"* 16.54* 14 37 11,63 17 .86

() g~ 10%

AR ke

ROFE * 6% ROGE

0L SO|AX
% FOlTE



AZ21 00l0j THE AE- R 2A « 165
(H#5) sEst &Y
L=y 232 233 %4 235 236
Intercept 17.79 1716 16,78 11.82 224 1517
(7.87)** (7 .45 (7.46)* (4.95)* (7.52)* (9.1
Law 0.064 0.1 0.1 0.138 0.21 0.11
(1.89 (.12 (4,39 (3.43)** (6.73)* (3.61)*
Murder 0,153 0174 0175 0,232 0.26 017
(3.23)* (3.64)* (3.67)* (4.44) @77y (3.64)™*
Income |-0.118 0.033 0.232 -0.02
(1.32) (0.45) (2.80)** (0.39)
Sexratio 127 0.387 0.548
(2.997™ (0.89) (1.46)
Memploy |-0.658 -0.729 -0.542 -2.33
(1.16) (1.25) (1.17) (4,02
Partner |-3.23 -2.833 -292 -3.08
(7 14y .41y (3.46)** (774>
R-Square 0.683 0.67 0.67 0.59 054 0.67
HT 12,38 16,43 17 47 1147 0,13 9,29
() 12F * 10% FOYFZE * 5% |FOUFZE ™ 1% |ol==, HT: Hausman Test
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Socioeconomic Analysis of the Determinants of Sexual Violence
in Korea

Kim, Sang-kwon*

From the socioeconomic perspective this paper attempts to identify the
determinants of sexual violence. The model is constructed on the assumption that
individuals satisfy their sexual desire in cost-saving way. In order to test the model,
I regressed the sexual violence rate on murder rate, income, the imbalance of gender
ratio, the male employment rate and the rate of males with female partners. A fixed
effect and random effect regression are conducted on a panel data set that consists
of 13 Korean provinces during the period of 1998~2010. They reveal that institutions
that limit or expand the path to resolve sexual desire affect sexual violence.
Specifically, the special law that prohibits prostitution increases sexual violence, the
increase of the number of males with female partners reduces sexual violence and
the imbalance of gender ratio also increases sexual violence. As previous studies,
the likelihood of arrest and the severity of sanctions affect the occurrence of sexual
violence. Thus, sexual violence increases in poor security areas and decreases in
affluent areas where the opportunity cost of imprisonment is relatively high.

.

« Keywords: sexual violence, sexual desire, special law, prostitution JEL
classification: K10, K14, K23

* School of Business Administration Halla University
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