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26) Miranda v. Arizona, 384 U.S. 436 (1966)

27) 47HA] AglEe] 9wt Zt} 1) the right to remain silent, 2) anything said can and
will be used against the individual in court, 3) the right to consult with a lawyer and have
the lawyer with him during interrogation, 4) if he is indigent a lawyer will be appointed to
represent him.

28) Thomas III, G. C. (2000). The end of the road for miranda v. arizona: On the history and
future of rules for police interrogation. Am. Crim. L. Rev., 37, 1.
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29) No person ... shall be compelled in any criminal case to be a witness against himself, ... .”
U.S. Constitution Amendment VI.

30) In all criminal prosecutions, the accused shall enjoy the right to ... have the Assistance of
Counsel for his defense.” U.S. Constitution Amendment VI.

31) Cassell, P. G. (1996). The Costs of the Miranda Mandate: A Lesson in the Dangers of Inflexible,
Prophylactic Supreme Court Inventions. Ariz. St. LJ, 28, 299.

32) Colb, S. F. (2013). Interrogation as a Thermometer of Public Fear. Ohio St. J. Crim. L., 11,
231. 233-235.

33) g= Hade o3| nFedA del &8H1 3, B HES v ok Ao Biews
Brian R. Gallini, “Police “Science” in the Interrogation Room: Seventy Years of
Psuedo-Psychological Interrogation Methods to Obtain Inadmissible Confessions”, 61 Hastings
Law Journal, (2009).
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e FAIL AR ZA o) sl AF|staL olse A7} 1Al (the right to hear and

Sl

understand forensic evidence);

e Ao A ZA0t HHE xEE A3 o)A R HE7F QL (the right
to request relevant materials and to express opinions)

- AL FelWA} ofelg A AEAH AT 8 WS Ael7 9l (the right
to ask for experts(forensic scientists) when needed);

o A7) TS o8 TS AR o) A Z2AS FAloA BEst 2AR AL
&k Aolt} (forensic evidence will be used against the suspect only after the

above rights are satisfied).
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Forensic Miranda Principle and Procedural Justice

Kim, Myeon-ki,*-Ryu, Seung-jin**

In recent years, the concept of procedural justice has attracted much attention.
The procedural justice seeks legitimacy beyond the legality of law enforcement by
pursuing cooperations with and supports from citizens and therefore encouraging
voluntary compliances. More specifically, the procedural justice includes
strengthening citizens' participation in the process of law enforcement, ensuring the
neutrality of decision-making, emphasizing law enforcement with dignity and
respect, and clarifying the motives of law enforcement. Various empirical studies
of procedural justice have demonstrated that procedural justice increases the
procedural satisfaction of citizens who contact law enforcement officers. In South
Korea, efforts have also been made to apply procedural justice to the field practice.

However, the discussion of procedural justice is mostly limited to the police
officers' initial or early stages of law enforcement, such as police crackdowns or
complaints. As the discussion of procedural justice is rather narrow, this paper argues
that there is a strong need for more active discussion in the field of forensics. A
wide range of forensic techniques are used in police activities in modern society,
and they are increasingly important. However, ordinary citizens cannot understand
in detail the principles and limitations of forensic techniques. In addition, because
the government monopolizes most of forensic resource, and it is difficult for citizens
to have minimal access to forensic. Therefore it is required to address this imbalance
in the forensic sector by implement the concept of procedural justice.

This paper discusses the Miranda decision of the U.S. Supreme Court and

reviews ways to increase procedural justice in the field of forensics. Miranda's

* Korean National Police University, Assistant Professor
** Korean National Police University, Assistant Professor
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decision mandated the investigating agency to explain and notify the accused of
constitutional rights. This is because a large number of suspects in the 1960s in
fact lacked an concrete understanding of the constitutional rights guaranteed in
criminal process. In a similar vein, this paper argues that the investigating agency
need to provide the suspect with a more detailed description of the forensic evidence
used in criminal process. Since most people have difficulty in understanding forensic
evidence, the idea of Miranda's decision is even more critical in the forensic field.

Forensic Miranda help to reinforce procedural justice in the field of forensics.

% Key words: Forensic, Miranda Principle, Procedural Justice
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