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Proof of a Particularly Reliable State by a Video-recorded
Product:
In Connection with Supreme Court 2014, 8. 26, 2011do6035 Case

Lee, Hyoung-keun*

Paper-type records of suspects or witnesses are important evidences of an
investigation and a trial. Under certain conditions set by Korean Criminal Procedure
Law, these records are admissible in criminal courts. As one condition set by the
law, a particularly reliable state element is considered quite abstract than other
elements. Supreme Court 2014. 8. 26. 2011do6035 Case judged that a particularly
reliable state is not proven when statements in a paper-type record of a suspect and
statements in a video record of the suspect are different in criminal facts or
extenuating circumstances. This study explored the case by theories on a particularly
reliable state and the functions of a video record.

The results may be summarized as follows. (1) In term of denying a particularly
reliable state of a paper-type record of a suspect, the case is unusual because the
difference between statements in a paper-type record of a suspect and original
statements of the suspect is commonly considered as a reason to deny the
authenticity of paper-type records. (2) The case suggested a negative index on
estimating a particularly reliable state by denying particularly reliable states of
following paper-type records from the authenticity of a former paper-type record.
(3) The case denied a particularly reliable state through a video record, this
methodology is hardly acceptable by the perspective of theories on the functions
of a video record. But, it is difficult to estimate the meaning of the case because
the case did not prove a particularly reliable state through a video record but deny.

In this sense, the meaning of the case should not be cited as grounds for generalizing

* Korean Institute of Criminology, Superintendent



the use of video records as a channel proving particularly reliable state. Meanwhile,
the case suggested the opportunity to deliberate various issues about a particularly
reliable state and functions of a video record.

The results of this study should not be generalized because of the limitations of
methodology(literature and law review). It is recommended the readers use the

results of this study not as conclusions but as references.

¢ Key words: paper-type record of suspect or witness, video record, particularly

reliable state, authenticity, alternative proof.
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