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45) Rape Act 1275.
1275 (3 Edw. 1) C A P. XIIL
THESE be the Acts of King EDWARD, Son to King HENRY, made at Westminster at his
first Parliament general after his Coronation, on the Mondayof Easter Utas, the third Year of
his Reign, by his Council, and the Assent of Archbishops, Bishops, Abbots, Priors, Earls, Barons,
and all the Commonalty of the Realm being thither summoned, because our Lord the King had
great Zeal and Desire to redress the State of the Realm in such Things as required Amendment,
for the common Profit of holy Church, and of the Realm: And because the State of[1] the holy
Church had been evil kept, and the Prelates and religious Persons of the Land grieved many
ways, and the People otherwise intreated than they ought to be, and the Peace less kept, and
the Laws less used, and the Offenders less punished than they ought to be, by reason where
of the People of the Land feared the less to offend; the King hath ordained and established
these Acts underwritten, which he intendeth to be necessary and profitable unto the whole Realm.
That Punishment of him that doth ravish a Woman.
22 Ed. 4. 22. Co. Lit. 123. b. 2 Inst. 180. 12 Co. 37. Hob. 91.
Altered by 13 Ed. 1. stat. 1. c. 34. which makes it Felony. And farther, by 6 R. 2. stat. 1.
c. 6. which ordains the Penalties where a Woman consents. And see 18 Eliz. c. 7. which takes
away Clergy from this Offence: Likewise the 4th Sect. of the same Stat. which makes it Felony
without Clergy to have carnal Knowledge of Woman Child under ten Years of Age.

AND the King prohibiteth that none do ravish, nor take away by Force, any Maiden within

Age (neither by her own Consent, nor without) nor any Wife or Maiden of full Age, nor any

other Woman against her Will;
(2) and if any do, at his Suit that will sue within fourty Days, the King shall do common Right;
(3) and if none commence his Suit within fourty Days, the King shall sue;

(4) and such as be found culpable, shall have two Years Imprisonment, and after shall fine
at the King's Pleasure;

(5) and if they have not whereof, they shall be punished by longer Imprisonment, according
as the Trespass requireth.
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249] AZo] 73k, olelst Qe rlRoE ke wolSel A Hloiek4e
et 1970 AFE IS FUOE T ATANA iAol et
HE49) common law 77H2}= 27 WwslA) ek o] A7kA] 7S Bt 1
5 Hrhs aE odsk] e A% dAS Bosigsn, AHE 9
al7] 918 Tafol o] Ao Qlat AhE U AS A= LRI} RS o
31, FjafoiAel AF o8 Ho] FAE FAIFHeZM(rape shield law) Zajo]HA]
7} SR WaEA] GEE uo AaE o R ks o4 Se] WHsE Al
T, 343 4 QLA Sheich BAle) AR AEigel WaRe Jutska nad
S B 7}es] B354} statutory raped] A5-S Ea 10404 1642 o]
= =o) 27} ojolrk
AR ol 7t AR A FAE oK Aols ARkle] A9 Aol
st FEAOR e ofn WA R WPl wrk B el Y1
second degree felony2 A=|o] 9J=d), 7} 7= 5 t}= felonyo] aljgdsl= 4
FedY Foll JREo= oAz |AY, F7IFH, wsiRtlAl SRt dsle rEEhe
=9] 7128 A7) 9L wji first degree felony= Fefo] =ol&It} o7
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46) 196213 1| HEHH A(model penal code) A213% o|3tolA AWHE AL Lk 1 7]
ZI7rH (section 213.1(1) rape) +4 olske} Atk
Model Penal Code § 213.1. Rape and Related Offenses.
(1) Rape. A male who has sexual intercourse with a female not his wife is guilty of rape if:
(a) he compels her to submit by force or by threat of imminent death, serious bodily injury,
extreme pain or kidnapping, to be inflicted on anyone; or
(b) he has substantially impaired her power to appraise or control her conduct by administering
or employing without her knowledge drugs, intoxicants or other means for the purpose of
preventing resistance; or
(c) the female is unconscious; or
(d) the female is less than 10 years old.
Rape is a felony of the second degree unless (i) in the course there of the actor inflicts serious

bodily injury upon anyone, or (ii) the victim was not a voluntary social companion of the actor

upon the occasion of the crime and had not previously permitted him sexual liberties, in which
cases the offense is a felony of the first degree.
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2. 0|2H} ‘ZCHst Asl(serious bodily injury or substantial bodily
injury)’ 2| 2|oj

) AFaseA Fhe A Ao el duste] durdom

| ABIES 4 ﬂa— A9S SulsT 1 Aol 3 HE Holrt
1

2
6}x] %PL %557:,% 5 WJ@, LEY A B R FHRE e A
W B2 e 83 AEo] Fdo Bkl ol A ke o= A
TE9) 24, Aol 1y, FIPES0 At 9pdSh 2[olEd5), 3U Hrmof o)

47) serious or substantial bodily injury®] Rej% F Hg th=c) 718, vgl F= B4FQ] 38
Do R APl A ol Adshs Aoz sk oleh e sholon F s
AdA FAS AAAH 15 F= A= I fFo2 dAsA ok
Maine Criminal Code part 1. chap. 1. §2. 23. “Serious bodily injury” means a bodily injury
which creates a substantial risk of death or which causes serious, permanent disfigurement or
loss or substantial impairment of the function of any bodily member or organ, or extended
convalescence necessary for recovery of physical health.

Wyoming Statutes 6-2-302. Sexual Assault in the first degree. (a) (ii) The actor causes

submission of the victim by threat of death, serious bodily injury, extreme physical pain or

kidnapping to be inflicted on anyone and the victim reasonably believes that the actor has the
present ability to execute these threats;

&, HVlA] o} 2ol “dsll(bodily injury)’ 2 Fefate ol k. FAR, "N FoME F
A7 dAEA AAE TS AEiE sAska

Tennessee Code §. 39-11-106.(a)(2) “Bodily injury” includes a cut, abrasion, bruise, burn or
disfigurement, and physical pain or temporary illness or impairment of the function of a bodily
member, organ, or mental faculty;

H] RHEFHA A2102004 Aol A, Shetar 7 AA AR o £, A, 23, 71
UM F7IREe] Edolut £4E flshe AE FUd = Aolsta girk

Model Penal Code §. 210.0(4) "serious bodily injury" means bodily injury which creates a
substantial risk of death or which causes serious, permanent disfigurement, or protracted loss
or impairment of the function of any bodily member or organ;

48) State v. Ingram, 688 So. 2d 657, 665(La. Ct. App. 1997); Jackson v. State, 968 S.W.2d 495,
501(Tex. Ct. App. 1998); State v. Baker, 441 S.E.2d 551, 555(N.C. 1994); Mata v. State, 952
S.w.2d 30, 33(Tex. Ct. App. 1997)

49) Webb v. State, 801 S.W.2d 529, 531(Tex. Crim. App. 1990).

50) People v. Culton, 92 Cal. App. 3d 113, 117 (1979).

51) People v. Williams, 115 Cal. App. 3d 446, 454 (1981).

52) State v. Roberts, 235 S.E.2d 203, 213 (N.C. 1977).
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53) State v. Lilly, 450 S.E.2d 546, 548-49 (N.C. Ct. App. 1994).
54) 1041¢] FafjolzolAA et AE3 g7l o] whAg Ao Fuigt dsiEs 01755}
o &, People v. Robinson, 642 N.E.2d 1317, 1321 (Ill. App. Ct. 1994); jsjo}zolA] 5=
Zdo| B3 492, US. v. Buckley, 195 F.3d 1034 (8th Cir. 1999); J|3fols2] UrlS F
3t sl 2 Kol class A felonyS 2143 o2, McCoy v. State, 856 N.E.2d 1259 (Ind. Ct. App.
2006); 12419 Flsfjolso] dal 22} HolE A= T 8|S A3 o=, People v.

Cross, 190 P. 3d 706, 709 (Cal. 2008).
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=4 ]8}3!_ otk AR FAFAL o7l thEy), QAFAl Fo] AL or
o] oA AL of7|sF AL, first degree sexual assault =, 71522 AR A
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55) Wisconsin Statutes chap. 940 §. 225 Sexual Assault
1) First degree sexual assault. Whoever does any of the following is guilty of a Class B felony:
(a) Has sexual contact or sexual intercourse with another person without consent of that
person and causes pregnancy or great bodily harm to that person.

56) Michigan Penal Code Act 750. §520a(n) "Personal injury" means bodily injury, disfigurement,
mental anguish, chronic pain, pregnancy, disease, or loss or impairment of a sexual or
reproductive organ.

57) Nebraska Statutes §. 28-318(4) Serious personal injury means great bodily injury or disfigurement,

extreme mental anguish or mental trauma, pregnancy, disease, or loss or impairment of a sexual
or reproductive organ;

58) Florida Statutes § 827.04 (3) A person 21 years of age or older who impregnates a child
under 16 years of age commits an act of child abuse which constitutes a felony of the third
degree, punishable as provided in s.775.082, s.775.083, or s.775.084. A person who
impregnates a child in violation of this subsection commits an offense under this subsection

regardless of whether the person is found to have committed, or has been charged with or
prosecuted for, any other offense committed during the course of the same criminal transaction
or episode, including, but not limited to, an offense proscribed under s. 800.04, relating to lewd,
lascivious, or indecent assault or act upon any person under 16 years of age. Neither the victim’s
lack of chastity nor the victim’s consent is a defense to the crime proscribed under this
subsection.

59) State v. Moore, 585 A.2d 864, 886-87 (N.J. 1991); Hynes v. Bd. of Educ. of Bloomfield Twp.,
Essex County, 461 A.2d 1184, 1186 (N.J. Super. Ct. 1983).
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60) United States v. Yankton, 986 F.2d 1225, 1229-30(8th Cir. 1993); ¥HH FU3t 8th Cir. H&|
7hete dalo2RE fdEe 2 WEld AARseE 7 AEA FUs deld £3E &
kil Jute 43S A4Sk o= Atk United States v. Guy, 340 F.3d 655, 658 (8th Cir. 2003).

61) Khiara M. Bridges, “When Pregnancy is an Injury : Rape, Law and Culture”, 65 Stan. L. Rev.
457, 2013, pp. 468-469.

62) State v. Smith, 910 S.W.2d 457, 461 (Tenn. 1995); State v. Jones, 889 S.W.2d 225, 231 (Tenn.
Crim. App. 1994).

63) o]#3t Ao thREL IS st oz 3t Ald|ol] s]33ic}. United States v. Shannon,
110 F.3d 382, 396-87 (7th Cir. 1997); People v. Cross, 190 P.3d 706, 712 (Cal. 2008); People
v. Sargent, 86 Cal. App. 3d 148, 152 (1978).

64) United States v. Shannon, 110 F.3d 382, 396-97 (7th Cir. 1997).
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65) Lauren Hoyson, op. cit., p. 591.
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Can the rape related pregnancy considered an injury
in criminal law?:
critical review on two cases of Korean Supreme Court related to rape
in mid 2019

Kwon, Chang-kook*

In mid of 2019, although it did not get attention by people, Korean Supreme Court
had presented noteworthy two cases in related to sex crime. both cases were rape
cases and have a common feature in that the victims(female) became pregnant due
to rape. expecially in one case of two, the victim was a minor, 11 years old. in
conclusion of two cases, the Supreme Court denied the establishment of injury by
rape. the reason of these conclusion is, (1) even considering the physical and mental
change women experienced with pregnancy, the pregnancy itself of female is a
expressing of natural & healthy physiological function, so is not considered injury,
(@ if the pregnancy of female is a injury, the scope of injury or negligence resulting
in injury is too broad, so against the principle of “nulla poena nullum crimen sine lege”,
(® given the current sex crime sentencing standard, there is virtually benefits to
interpreting the pregnancy as injury. and in the most of criminal law textbook, @)
the view that pregnancy is not an injury has been supported conventionally.

but, is this existing interpretation(pregnancy is not an injury) justified? Given the
physical and mental changes that women face with pregnancy and the risks involved,
it is hard to agree with conventional these view points easily. and according to
current sex crime sentencing standards, apparently, there is no real gain in sentencing
against the accused. but Indeed, in many cases, it is pointed out that the sentencing

corresponding to the crimes of sex offenses cannot be achieved. In conclusion, as

* Dept. of Police Science, Jeonju University
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long as the current interpretation holds that pregnancy is not an injury, it would
be impossible to solve the problem of punishment corresponding to sex crimes.

in this paper, first, I’ll review the existing discussion on the concept of injuries
under criminal law and whether a woman's pregnancy can be regarded as an injury,
on the basis of the physiological impairment theory supported by the theory & the
conventional case law. in addition, by comparing the relevant case and theories in

the United States, I would like to expand our understanding related to this problem.

% key words: injury / physiological impairment theory / sex crime / rape & rape

wound / pregnancy
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