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I. SEIFAIELe| M3 2|22} OfAloF XY AIAS

1998 79 17U =2wjollA Ao} 2002 74 19 LaE SAFARA] 2t
20} 3+%(Rome Statute of the International Criminal Court)-& 71 ®Alo| oJn|sl=
O ZAPAREA(International Criminal Court, ICC)2] AMH3E Ex g 3l=
=A| 1 zefoleh) AR AR S2fehe 71 ARt jFEe] vt
EA] Aditojof slar, T1=7] ffsf 21 WSl gt avpAiQl 714t HAdwofof jitt
< Aol 7MislaL ok =AlGARAREAS] AR ool Al A x(The
International Criminal Tribunal for the former Yugoslavia, ICTY )31} 29k} =24
A HA(International Criminal Tribunal for Rwanda, ICTR)Y £o] AI¥F A
Bk ol2fet A Ao Ffolke xbst Afi(Atrocity) 7} TAYSIAL W ofFof I
Ak He WHEAL RS AYsiion® g MY agal] FAPE 5 APIE
k) webA FehdaE, Qlwol wieh F, AAHE], RS AXE ke AEd

42 7|54 Permanent institution) 2A4]0] ZA| A TAT| ERYERO 2 4,6)

1) United Nations Treaty Collection
<https://treaties.un.org/Pages/showDetails.aspx?0bjid=0800000280025774&clang=_en>

2) Rome Statute PREAMBLE <https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf>

3) 1990 Azt wio] 4 = dojgdd HA HAE Adsly] 913k Al Adagot 1993%-H
2017 37FA] &A413}FIc}. <https://www.icty.org/en>

4) 19943 2glt}ol|A Holxl Al=Alo]=(Genocide)$} A1 % (International humanitarian law)ol]
gk Adek Suks ohRr) Qlgk AAl Al 199535 E 2015@7kA] A1
<https://unictr.irmct.org/en>

5) Godwin N. Okeke, ‘The Legality of the Ex Post Facto Element in the Jurisdiction

Of International Criminal Tribunals: A Case Study Of Special Court at Sierra Leone’ (2013)

2(4) International Journal of Humanities and Social Science Invention 54-58
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T TAFARNRA 0] AHO R ol2jgk APFA =To] A IR HS vle- AR Hrlst

A=

FAGAAH A B3 2l (Rome Statute of the International Criminal Court)

Az AFA

<https://www.law.go.kr/%EC%A1%B0%EC%95%BD/%EA%B5%AD%EC%A0%9C%EDY%98%

95%EC%82%ACY%EC%9IE%ACY%ED%8C%90%EC%86%8C%EC%97%90%EA%B4%80%ED

%95%9C%EB%A1%9C%EB%A7%88%EA%B7%9C%EC%A0%95>
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SAFAREAE 20029 7S AR SAl@AREAS] 71ES v A W
FolA Bk @7 (Luis Moreno-Ocampo) A=K Chief Prosecutor) o]%, <A
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7) Oona A. Hathaway and Scott J. Shapiro, ‘Outcasting: Enforcement in Domestic and International
Law’ (2011) 121(2) The Yale Law Journal 252-349
8) John R Bolton, ‘Is There Really Law in International Affairs’ (2000) 10 (1) Transnational Law
& Contemporary Problems 1-48
9) Anthony D’Amato, ‘Is International Law Really ‘Law’?’(1984-1985) 79 (5&6) Northwestern
University law review 1293-1314.
10) ICC, Press Release : Mr Karim Asad Ahmad Khan QC sworn in today as the Prosecutor of
the International Criminal Court (16 June 2021)
<https://www.icc-cpi.int/Pages/item.aspx?name=pr1598>
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12t of2iRl Bl &ALl AI@ARN AR Bt 119 SjolE B 4
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o] ol A Heke sii=Alol s AEslaiAt gk

A, LAGARTAS] A3 Chief Prosecutor)?] wl% Wlg=t}(Fatou Bensouda)
= 2003 o]% ofsErpAttoflA ml=qlo] ofsf AR LSt Yol wigt AL
(Investigation) & AJFCEY tho2, Arjzloz o] AUAd FHotlofllA
dofit = 7] AR A=l 1 Hsloll et 2ARE AR vl 23olso
tieh miohke} bekegefol] et Akt Hejsel miefe] Ao diRh ofW] AR
(Preliminary examination)o|t}19) wpx|ufo 2, g efe] g7l Telielel HPA|
oA olLefllo] sl AR | Fejol il mAlFARATAS] BeEe gt ©]
3 ARl AR AA 20214 39 G4 APE ZRAE IO

o] Y| 7K ARIES B 23set AHet HolE 2| IIH ARdEoltk =8 =
AGAARATF AR A 2ReRittal s e A sidsle A2 ok 1
2t SAFAREAS] ARl AR AR e ASAIZIAL T A BAARE
aofxfe] GAf aFor ojojx]7] wiell ek AeRE AAIE AselAl 2 R &

11) ICC Press Release (14 March 2012) “TAIFAAHEA2] 2 WA HA: Evlx 27 154
ngke] ofol5- HSAL UTIAA AL Wl AlEE WolE wa ek
<https://www.icc-cpi.int/pages/item.aspx?name=PR776>

12) STEVEN D. ROPER and LILIAN A. BARRIA, ‘State Co-operation and International Criminal
Court Bargaining Influence in the Arrest and the Surrender of Suspects’ (2008) 21(2) Leiden
Journal of International Law 457-476

13) Sascha-Dominik Oliver Vladimir Bachmann and Naa Ayorkor Sowatey-Adjei, ‘THE AFRICAN
UNION-ICC CONTROVERSY BEFORE THE ICJ: A WAY FORWARD TO STRENGTHEN
INTERNATIONAL CRIMINAL JUSTICE?’ (2020) 29(2) Washington International Law Journal
247-301

14) <https://www.icc-cpi.int/afghanistan>

15) <https://www.icc-cpi.int/bangladesh-myanmar>; <https://www.icc-cpi.int/philippines>

16) <https://www.icc-cpi.int/afghanistan>
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9] QIA} 2%l cifgt A A BEESIGIET 5] WESICRI o] 20174 T
Mg} 2:5010] oL ARolN Tlzo] AMHE AABEA] s SALE Al
3 ol 2 ule] Al7]S st R Aol g wae] o] Wk o
A= 2= Higsrie} wlz]A B2 ZF(Phakiso Mochochoko) 7A2F AL tit3l(Head
of the ICC’s Jurisdiction, Complementarity and Cooperation Division)of|A] 2= &
SHAL AL EHjo] e SEAETE Fo R T ARS Al AUsh= iRl Tl
F7F AAE 71Tl STE3ch

o] vlmg A SA FE AW
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ol ul= thEgo] H A thES 20029 5 nise] 2=at 417 AEE E3jtes
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17) ICC-02/17 Situation in the Islamic Republic of Afghanistan

18) Daphne Psaledakis & Michelle Nichols. ‘U.S. blacklists ICC prosecutor over Afghanistan war
crimes probe’ (16 Sep 2020, Reuters)
<https://www.reuters.com/article/usa-icc-sanctions-int-idUSKBN25T2EB>

19) Brett Schaefer and Charles Stimson, ‘How the U.S. Should Respond to the ICC’s Decision
to Investigate Americans’ (24 Mar 2020)
<https://www.heritage.org/global-politics/report/how-the-us-should-respond-the-iccs-decision-inv
estigate-americans>

20) Human Rights Watch, ‘The United States and the International Criminal Court’
<https://www.hrw.org/legacy/campaigns/icc/us.htm>
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23 2 B Aol njskh SAEAe] B} A fls 4o
2 Sl W} UL oleish ARS Tl wist) 4dio] 20031 0% v
Fo| ofmrhjasleld AAE AEael olwe] WiRe H(Crimes against
humanity)oi] tifgt 2412 %Alﬁgx}xﬁ%ioﬂ AR Hze] @ik

TS0 B o] 18 A= s=ER] ek SAl ARz 2AF =HoA
o] Fo = sfof g A A8 Zﬂ?lo}‘ﬁh ), SAFARREA 2952 BiAE A
ek 2 oE Ul SAIEAREAS] AL FxshA] Helal 84S Al S0l 1)

TR oo 20199 49 129, =AI@AR e A Af(Pre-Trial
Chamber)= 2F3t0] 20174 114 20 QAP AF 51715 71461 AR A=
Zo]o] o]2](Interests of justice)o] o]zl TsIHTE24) 1A $ho 244, ZAHAL
Aol ot wl=o] e} Whahe: ujo] orf® nirelEl= XY EHSirk

2. TS| ZH[FAKIEL XX

el g nle) ofelit AAIsHe RAY HE 1 2R ARl 2 Sl
sejozith JUBHA HBlISIKSo] el Wae] A5 TAA)Y] Sle) wEo)

21) John Bolton, ‘The Risks and Weaknesses of the International Criminal Court from America’s
Perspective’ (2001) 64 Law and Contemporary Problems 167-180

22) Sara L. Ochs, ‘The United States, the International Criminal Court, and the Situation in
Afghanistan’ (2020) 95(2) Notre Dame Law Review Reflection 89-100

23) Brett Schaefer and Charles Stimson, ‘How the U.S. Should Respond to the ICC’s Decision
to Investigate Americans’ (24 Mar 2020)
<https://www.heritage.org/global-politics/report/how-the-us-should-respond-the-iccs-decision-inv
estigate-americans>

24) ICC-02/17-33, Pre-Trial Chamber II ‘2n} 717 A1520] W ofZr 2 ol&d F3b= F3
AL &17F A7 (12 April 2019)
<https://www.icc-cpi.int/Pages/record.aspx?docNo=ICC-02/17-33>
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2 Bl uiziel shtolt TS AX|E Zlo| vlak 0] Aueh ek e
WL gl A2

5 nfato] ARIo) A WA thel ol meat Spe o5]e vgkn 25
So] 2 Belat sejelx) Arto] WR o} the) FAFAR AL b
=elo]] Tfgt waio] Gtk e B SIS ol WhIEIRr2)

25) Sara L. Ochs, ‘The United States, the International Criminal Court, and the Situation in
Afghanistan’ (2020) 95(2) Notre Dame Law Review Reflection 89-100

26) Jonathan P. Worboys, ‘Decision Pursuant to Article 15 of the Rome Statute on the Authorisation
of an Investigation into the Situation in the Islamic Republic of Afghanistan (Int’l Crim. Ct.)’
(2020) 59(2) International Legal Materials 280-301

27) Brett Wilkins, “Why John Bolton Really Hates the International Criminal Court’ (13 Sep 2018)
<https://www.commondreams.org/views/2018/09/13/why-john-bolton-really-hates-international-c
riminal-court>

28) Emily Beeken, ‘The Futility of Trump’s Sanctions Against ICC Investigators, and the Need
for Accountability’ (30 Jul 2020)
<https://www.jurist.org/commentary/2020/07/emily-beeken-trump-sanctions-icc/>; Nadia Shamsi,
‘The ICC: A Political Tool: How the Rome Statute Is Susceptible to the Pressures of More
Power States” (2016) 24(1) Willamette Journal of International Law and Dispute Resolution
85-104

29) Monique Cormier, ‘Can the ICC Exercise Jurisdiction over US Nationals for Crimes Committed
in the Afghanistan Situation?” (2018) 16(5) Journal of International Criminal Justice 1043-1062;
Jordan J. Paust, ‘The U.S. and The ICC: No More Excuses’ (2013) 12(3) Washington University
Global Studies Law Review 563-580
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30) 29} 74 A2z B YAk AAxA

31) Attila Bogdan, ‘The United States and the International Criminal Court: Avoiding Jurisdiction
Through Bilateral Agreements in Reliance on Article 98* (2008) 8(1-2) International Criminal
Law Review 1-54; Cosmos Eubany, ‘Justice for Some? U.S. Efforts under Article 98 to Escape
the Jurisdiction of the International Criminal Court’ (2003) 27(1) Hastings International and
Comparative Law Review 103-129

32) 2o} 7174 A9RE WAl 7] 9 2w Tl A% HY

33) Georgetown Law Library, ‘International Criminal Court - Article 98 Agreements Research
Guide’ <https://guides.ll.georgetown.edu/article 98>

34) 2o} 4 A3z B YA

35) Afghanistan Analysts Network, ‘A Request to Delay: Another Afghan government attempt to
prevent an ICC war crimes investigation?’
<https://www.afghanistan-analysts.org/en/reports/rights-freedom/a-request-to-delay-another-afgha
n-government-attempt-to-prevent-an-icc-war-crimes-investigation/>
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AR E AAWZ] S8l oM 7S] Fud o= lvke feE AIEY] dieel
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114 717l=0] ofsto] et Al AR AR A3 Al AR EAe] &
A= o8] zhet Befel ShA ARl A AAL RE Higshal e 2
T}.40)
3 HjOlE BRI T dirh A%} able EET HE A Hekl
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36) 2rtA A15F4) 253 283 A53ZE(1) o AR A

37) <https://www.icc-cpi.int/afghanistan>

38) Brett Wilkins, “Why John Bolton Really Hates the International Criminal Court’ (13 Sep 2018)
<https://www.commondreams.org/views/2018/09/13/why-john-bolton-really-hates-international-c
riminal-court>

39) fElvete of7]el Fofatdrt.

40) Edith M. Lederer, ‘Over 70 ICC nations support court and oppose US sanctions’ (3 Nov 2020)
<https://abcnews.go.com/US/wireStory/70-icc-nations-support-court-oppose-us-sanctions-739813
52>

41) US Department of State, PRESS STATEMENT of ANTONY J. BLINKEN (SECRETARY OF
STATE) ‘Ending Sanctions and Visa Restrictions against Personnel of the International Criminal
Court’ (2 APRIL 2021)
<https://www.state.gov/ending-sanctions-and-visa-restrictions-against-personnel-of-the-internatio
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nal-criminal-court/>

42) 29y BEY £33 37302 ol 34 AAE TRk Ao, viTeo] LPF vSolu
ol Zwlol| tgt TAFAATA 0] BHAL WS ShE-S thAl g Ad71EkH, FAIPARA
o] HXHICC process)ell Fofste] aefgt 45 A&EE AdS HATh

43) ICC Press Release (5 March 2020) ‘o}Z7}U gk A8t thal FAE Folah= Al Awhrol

Yt} <https://www.icc-cpi.int/Pages/item.aspx ?name=200305-otp-statement-afghanistan>
44) Anthony Dworkin, Why America is facing off against the International Criminal Court (8 Sep
2020)
<https://ecfr.eu/article/commentary_why_america_is_facing_off against the international crimi
nal_cou/>
TAGA A2 Bt 2ot Al18% AR A ek ouEA
2. .. 7k Aszel A HEAE T8 Aol thgk FAOA AlgE ARt ddd HEY
el thated, A=) B el e A=l B 7jEke] A FAREAL luAY A=
izl A ok AAAAFTE 5] Al wEt £ARE S7kekr| = 2skA okd
sk g &Fde gel 7kl ao] glow Baldledl tigk 1 =vtel fAE EFETh
46) ICC, Press Release: The Office of the Prosecutor and high-level delegation from the Islamic
Republic of Afghanistan hold productive meetings at the Seat of the Court (9 May 2021)
<https://www.icc-cpi.int/Pages/item.aspx?name=pr1591>
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47) ICC-01/19 Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar

48) Zz|7e] viekzle] MY (War on drugs) S0l Lot 1%l ¥Fsl= #|(Crime against humanity)ol]
B3 aluzAR= 2018 29 A1FFEI1AL, 202010 69 14 wilr) a5k g WL AR
TR el 2 A, 20} 7 AISE A3 wel Ay Aol SAIlaHA
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A review on the Roman Statute as an international human rights
treaty and the International Criminal Court
- Based on the situations of Myanmar, the Philippines, Afghanistan
and Palestine

Jung So Young*

Adopted in Rome on 17 July 1998 and entered into force on 1 July 2002, Rome
Statute of the International Criminal Court(Rome Statute), as its name implies, is
an international treaty aimed at establishing a permanent International Criminal
Court (ICC).

There are four situation in Asia that are processed in the investigation or
examination phases in the ICC. First, with respect to the US, Ms. Fatou Bensouda,
ICC’s chief prosecutor, began an investigation of atrocities committed by US
personnel in Afghanistan since 2003. And then, the ICC, which had been condemned
of focusing too much on the events in Africa, began an investigation into two
domestic famous human rights violations in Asia, where it had had relatively little
influence. That is the investigation into Myanmar’s atrocities against the Rohingya
and Preliminary examination of the Philippines’ war on drugs. Lastly, the
Government of Palestine accepted the jurisdiction of ICC over alleged crimes
committed in the occupied Palestinian territory, so preliminary examination is
ongoing.

In these four examples, it has not been able to find a proper justice for a long
time. The fact that the ICC has initiated an investigation does not solve all problems,
but it plays a special role, acting as a heavy burden on the atrocities party as an

investigation that draws attention from the international community and leads to

* Student at the LLM Programme of University of Reading in the U.K.
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criminal proceedings, hence has actual outcomes.

Despite the various criticism, the ICC has an specific role not seen in previous
international organizations, in respect of that the most serious crimes of concern
to the international community must not go unpunished and their effective

prosecution must be ensured.

¢ key words: Rome Statute, International Criminal Court, ICC, Ms. Fatou

Bensouda, atrocity, Afghanistan, Myanmar, Philippines, Palestine
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