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A Study on the Criminal Law Improvement Measures
for Hate Speech

Moon, Deok Min*

The necessity of legal regulations on the hate speech, particulary criminal
sanctions, should be discussed in advance of the debate about its specific legislations.

The crime of defamation is similar to hate speech that it is a crime that can meet
the constituent elements only through languages, not through physical activities. The
crime of defamation and hate speech are clearly distinguished in terms of protection
legal interests and history. Like this, defamation and hate speech look similar in
appearance, but have different personalities. There is, therefore, no reason why we
cannot claim the regulation of hate speech just because we insist on the easing or
abolition of the punishment for defamation.

It is difficult to effectively regulate hate speech only by the punishment
regulations for defamation and insult in our criminal law. When it is desired, thus,
to criminally regulate hate speech, it is inevitable to establish a new law that
regulates hate expression as a way to do this.

Among the proposals that have been proposed by the academia and the National
Assembly on the regulation of hate speech, as regards the proposal of Congressman
Ahn Hyo-dae, there is a limitation that the discussion on the regulation of hate
speech was proposed before maturity in the community(society), which is
problematic in that not only the reason for hate but also the words defining the
behavior may violate the principle of clarity. In the case of the proposal of Rep.
Kim Bu-gyeom’s proposal, it could be pointed out that the reason for hate was

defined too broadly because the reason for hate was stipulated along with the legal

* Lecturer, Yonsei University, Ph.D. in Law.
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regulations that established the basis for the intervention of the administrative
authority.

As a result of reviewing the discussions of the academic community, no studies
were found that suggested specific legislation. In response, this study proposes to
establish a crime of hate incitement in Article 114-2 of the Korean Criminal Code
after reviewing the above discussions. The protective interest of the regulation is
set in the public peace. This is because hate inciting crimes seek to discipline acts
that harm social stability by inciting discrimination, violence, and hatred against

groups through hate speech.

¢ key words: hate speech, defamation, insult, public peace, freedom of expression,

incitement to hatred
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Coercive Control as a Serious Domestic Violence Offense

Min, Yoon Young*

There is growing international interest in criminalizing coercive control in
domestic violence cases, and the article raises the question as to whether South
Korea should follow suit. A detailed exploration of the concept of coercive control
is provided focusing on the reframing of domestic violence as a liberty crime and
the experience of domestic violence victims as living like hostages (II). It further
examines the importance of coercive control in assessing dangerousness in domestic
violence cases and suggests a psychoanalytical understanding of coercive control to
deeply understand the devastating impact of it (IIT). Additionally, the review of the
introduction and implementation of the new criminal offense of coercive control in
the UK. is offered (IV). Finally, it discusses the importance of placing the
criminalization of coercive control in the context of a national agenda to end

gender-based violence (V).

¢ key words: coercive control, hostage, domestic abuse, domestic violence,

gender-based violence
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A Review on the Investigator Testimony System under the
Amended Criminal Procedure Act in 2020

An, Sung-Hoon

The denial by the defendant in his or her written statement invalidates the written
statement submitted by investigation authorities under the Criminal Procedure
Amendment Act in 2020 where the Article 312 (1) regarding prosecutor’s
interrogation dossiers has been amended in the same way as the conditions for the
admissibility of evidence of police officer’s interrogation dossiers is provided, and
the Article 312 (2), which was the way to prove the substantial authenticity of the
interrogation statement via the objective way such as the video recording of
interrogation when the defendant denies the authenticity of the written statement,
is deleted.

However, lawmakers who were concerned about the curtailment of the right of
a criminal prosecution of public prosecutors did decide to maintain the Investigator
Testimony System introduced in 2007 and the written statement under the Criminal
Procedure Amendment Act in 2020 still has an opportunity to survive indirectly in
the world of evidence.

The argument coming from academia is still persuasive that the admissibility of
evidence should be invalidated, because the Article 316 (1) of the Act in 2020,
granting the independent admissibility of evidence to the written statement by
investigation authorities with no defensive measures to fully guarantee the
transparency at the investigation stage, has been in contradiction with the Article
312.

However, the above argument adheres to the purpose based on past realities about
investigation at the time when the Criminal Procedure Act was enacted in 1954,

but ignores current realities about investigations, including evolving crimes, victims’



human rights, all preventive measures against illegal investigations, and, as a result,
logical consequence of theory is going back to pedagogical interpretations before
the Criminal Procedure Amendment Act in 2007.

The Investigator Testimony System has been implemented in order to emphasize
the Court-oriented Trial System, exclude the admissibility of evidence of the
prosecutor’s interrogation dossiers, with the intention of using criticisms against the
reality of Statement Trial System standing on its own and seeking for solution in
a systematic way to overcome the negative effects of the Statement Trial System,
compensate for the curtailment, after being concerned about the curtailment of the
right of a criminal prosecution of public prosecutors on the condition that the
admissibility of evidence is totally ignored in a criminal court, and realize principle
of oral proceedings.

In light of the purpose and legislative process of the Criminal Procedure Act,
the Article 316 (1) is clearly seen as a legislative volition where investigator
testimony is admissible in criminal court, notwithstanding the Article 312 (3).

Coming to thinking of the purpose of the Criminal Procedure Amendment Act
in 2007, there is no question that the Article 316 of the Act admits the admissibility
of testimony by investigator as evidence as an exception to the hearsay rule.

It is inappropriate to be ignorant of the purpose of the Act and hold the view
that negates the admissibility of the investigator’s testimony as evidence, simply
based on pedagogical interpretation or diagnosis and prospect of the phenomenon,

although the system admitting the admissibility of evidence has come into existence.

¢ key words: Investigator’s testimony, prosecutor’s interrogation dossiers, police
officer’s interrogation dossiers, interrogation dossiers, admissibility

of evidence, trial-priority principle, principle of oral proceedings
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A review of the progress of proposing self-governing police
system in Korea from the perspective of critical theory

Ra, Kwang Hyun* - Park, Jun-Hwi**

The purpose of this study is to review the process of proposing self-governing
police system and to examine the problems in the procedures and the contents of
the system from the perspective of critical theory. Critical theory points to the unfair
reality that citizens are materialized in modern administration and their actual needs
and wants are distorted by ruling elites or experts. From the perspective of criticism
theory, three issues were discussed: dehumanization of front-line bureaucrats (issue
1), dehumanization of citizens and other policy-related people/group (issue 2), and
gap between policy and actual needs (issue 3). In the case of Issues 1 and 2, it
was confirmed that front-line police officers, citizens and local governments were
alienated and instrumented in the process of implementing policies related to them.
In particular, front-line police officers and local governments openly raised the issue
of lack of opinions, and citizens did not even have a chance to understand the overall
process of introducing the self-governing police system. In Issue 3, it was revealed
that the self-governing police system was designed to be difficult to function
properly, but although there are clear restrictions in the system, there is a possibility
that local governments and police will cooperate to produce the desired results to
some extent.

% key words: Municipal Police System, Critical Theories, Police Reform, Critical

Social Theory in Public Administration,
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AeHoz SJAWZAlE st = Fmold AlEths HESRS AlETAll
A, ‘AREAIESHEQF (Government Bill)¥} < o]JEke]HoF (Private Member’s Bill)
o2 FEE=HP), G Qo Ak HEQR] it ARAlEE Ol ¢
AuizAle] 544749, HdAER] shie] tego] AlEshe ARAlEHES] 254¢
SIHES 7] 90%<f SHfsial QIohD 2 Ao dido] whe 2021d AR, W,
& B ol et WHESF(PCSCB)2: Y- AHome Secretary), W55 7
(Secretary of State for Justice and Lord Chancellor), w55 A} Secretary of
State for Transport)o] 35 Hrelgt ‘HHAZHBN o sislas, 39 29904 7]z0
2 51(House of Commons)2] “Committee Stage” (L3 ©HAl: &FA Do) A=
THlo|7 1 S, HRAEREl oln 202120224 37| ) HEHoR oym

5) oA, = WHIF Bek AT ol A 2AEAE AR, u APHAEA AT, 2020,
19-27.
6) ATHRI AN ZAA FEE AL e FFe o3 vl SiErt Wizhe] ARl
2F(Prime Minister) 0.2 =0, “Uz}7} 5 (Cabinet Ministers) SA] th=dol Ao 4
A’(House of Lords) % ‘3}91’(House of Commons) 2] HUEZ FA=7 €t} mEhA G=olM+=
thrl Felge] WP BEolm AYRAIA el Hel, Y ARl BT WA
2eo] AnTA FEEO] thrge] AYFAZL AAxHA AHHCIAY, IF Gz
B AT olshwA 2YEAE FUOE, T ANADATR, 2020, 11 @7 9, w2
AZE, Ae: HEAL 2021, 250H).
3= o)3)9] H7)= BE 5690 Alate] 1 TelE ol 201620174 37]6] Ajzo] ko]
d Rk 2470, AU 37]elA old®E ek 470, & 2870 Wigtelw, olF =Y F<l(Royal
Assent)S Wol & EatE Weke a] 252, Ego] Fa] 89.3%d =etrk(Sarah Priddy,
Number of public bills introduced and gaining Royal Assent since 1997, London: House of Com
mons Library, 2017, 3%, https://researchbriefings.files.parliament.uk/documents/SN02283/SN022
83.pdf, AU} 2021d 39 209). 2014-2015\d 3]7]A] BRAZSHEL] EF-EL 96.3%, 2015
2016 37l 85.2%0) @&k gtk 2019-2021d 3]7]5<E AZH ATEELL 547190 G
stH, olF F2" A2 o] WHEStl E38kaL, dA 38709 RiERto] F3d AFefoltt. U]
15719] W&k 31 = Aol Ald A9] Fof lch(Parallel Parliament, Government Bills
of the 2019-2021 Parliament, https://www.parallelparliament.co.uk/bills/government?, 7421 d=}: 2
0213 39 209). o]} hxH oz, <ojgukoel (Private Member’s Bill)e] E3-§2 3-5%0]
2o AEw Ao PEE Pl 438 vk
FTollA WHERLe] HE st U ol A7) 353|AE FHslok Tt AFdolA] 2o
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7kl el )

ofgfel 2021 A, W, 4F B W] ¥Rt WHESF(PCSCB) Hojof=
‘Extinction Rebellion’('BZ43} A|¢&=10)) W ‘Black Lives Matter’(Q12pd wit)
AlR) 5 AiEE Fe] e 9 AIfY] S0l I oweR A2 Al ok
“Extinction Rebellion” A|9e] 7= (444491 193] 2 A942 Salod 42|42l ojap
U 5] Aslels BARrh) osle AN eS Fesll] 9isio] ARAES
L= AR Hyomll), ‘Black Lives Matter’ A|QJof|A+= A AR 280675 2]
AAE0] FRS Y 5 F A9) B AR AR TP os FeE K
oAtk oleh. ol A9 digel 40% W ALY (MPS: Metropolitan
Police Service)o] allikgt Gl Kef 3,7000t Tk L=(3l5} oF 579 Syt ¢)o] 3
o, POt FY HAA oA ol2fdt M= el I o] B Alel AE
S ke 4 9l AR ARAo] FESITR: o] BAKR FAROE XHE
th12)

of2fel il slofAl, 20199 597 R g2l “Cressida Dick’2- 742k

g(153): WEL A% 2 3h2e] ¥44 4le)), @ Second Reading253]: $2)Abato] it £&
2 e gAE Y] 93k 273), 3 Committee Stage($JH93] wHAl: 244D, @ Report
Stage(R.3 TAl: 2441 27 B3]9] ® 1), 5 Third Reading(35-3]: #to et E23 2%
77, © Aele] Ael@Ehele] Aelaga 59), @) F9<<l(Royal Assent) 42 o]0} 7lck
(UK Parliament, How does a bill become a law?, https://www.parliament.uk/about/how/laws/passa
ge-bill/, A7} 2021d 39 20; o) da- TN, a7 AREakel FH(ASHEA Issue Paper
2017-2), AF: S=rHAIATL, 2017, 9-109).

9) olEfgt o= AT HEL AA | i A o] & ozt st & 5 ok AY T
i MEQFe] U8 5 L7 8 B W En stulEt, of2gh Al o] g5 23] o] =
T E 02 gy drdidesse] ozt slvka Azt

10) k=A% Az J3) 3] B EEAL FAX A9 o]o7HEFR), https:/www.hankyung.co
m/international /article/201910157179Y, 7=} 2021 3¢ 294.

11) 20199 49 1,148%80] AE =S o, 20199 10€ol= 1,8287F0] |2 =S}

12) UK Government, Police, Crime, Sentencing and Courts Bill 2021: protest powers factsheet,
https://www.gov.uk/government/publications/police-crime-sentencing-and-courts-bill-202 1 -factsh
eets/police-crime-sentencing-and-courts-bill-202 1 -protest-powers-factsheet, 734z} 2021 3
4 28¢. yoprl, B HaA 75 TR st He F3|A¢le] Rt AFsta,
Bk 73] g AR Qlete] ZejHe I Bt A4S € &t R E2AE
(HMICEFRS, Getting the balance right? - An inspection of how effectively the police deal with
protests, London: HMICFRS, 2021, p.2 & pp.17-18).
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AR AEAg ShEARIolA, & HdofEl B ARolAl A A Al
T3t 712 1986 T2 A A (POA: Public Order Act 1986) Sof thal 7|4
asA EokD) Yoy 20199 7Y AR A=A AR O
3(NPCC: National Police Chiefs’ Council)E thilsle], = “UFE’(Home
Office)ol] *1970] B RFARHH 714 AZap) Bk oy Hu o=t 5]
9] Aol det Aol AEES Ak Bhed), ole} g7 20204 99 <ok
Az Ab L7 (HMICFRS:  Her  Majesty’s  Inspectorate  of
Constabulary and Fire & Rescue Services)o] “1}e] oJ=tx]dAzlo| Z3A|Hof &}t
Moz theskn QR el tiek £3kAIel LAY (Inspection)7x] 83k Fck
ofelgh FHAIS WA AR YA 2 TR (15
AL = )2 slola SRRl AER 19710] MBI ARt % )
A19] AP} TR s7he] e ol dist AR o7 AES aAs Bk |
o U AR o) e} o), “57He] SAARY of] AR EH
S AISSIAAL oF TR AAF B AHE Avks (HERF e ofE 2D 2021

H 32 11Y “Getting the balance right? - An inspection of how effectively the

13) ITV, Cressida Dick urges ministers to consider law change after £7.5 million climate change
protest bill, https://www.itv.com/news/london/2019-05-14/cressida-dick-urges-ministers-to-consi
der-law-change-after-7-5-million-climate-change-protest-bill, 7=} 20213 3¢ 30<.

14) HMICEFRS, Getting the balance right? - An inspection of how effectively the police deal with
protests, London: HMICFRS, 2021, pp.131-142. F3|A1¢] #A+H #EE /XA & 57
olc}.

15) “FHAZ - FE2WTARA 9] H2le <@ (HMIC: Her Majesty’s Inspectorat
e of Constabulary)o|th. #}A J= A7 2(Constabulary)2] &4 2 SEA digt 54
WAZES 75 IRk, 20179 79 GFel g 9 ARTRU 6 e )57
Fadshir I WA vl =3k ZAPIARE R Ate] Selo] FastARl, kR o
W8l tisire AP2ts, B, 20 5 B 71| o] dAl wiAlH o] SITHHMICES, Indepen
dence, https://www.justiceinspectorates.gov.uk/hmicfrs/about-us/what-we-do/independence-main-
child/, 1A=k 2021d 3Y€309). TS 2009 G20 o]eHE-2l= APgGALA A] =7
Ze] 5N gl Bat AWHS TAjel AEAT-E Fhshe 5 ARl =Yl
7P Aol UleholFe G20 A¢ AAsle) el 15|49 Aulkk o]eh Eele(an Tomli
nson) APHAL BALS FA0E, AFE AT B 4243, 2010, 1279 7sHA, mALH AL
Pol2 Mol ‘zgEd oA 7leAdol et 23l AEINE s dxet agla F= AR 4
Hal SHo=, AFSAT #2048 A4z, 2020, 539).
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police deal with protests”gr= A=9] Au}HE T2 ST=|A Hr)lo)
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1. SATS|0l| Chet =71 2otof chat H9IE ST S5 =l =2 °
2. ZH0|E(R(EHH(0 CHEE XMH R719| 2512 S8t MHHe|e| &y = L]
3. 71 9 Falof chotol S SpEr & = A8t Cicumstances)

Sl - MERAS ‘MZEH 22 (Serious disruption)oilA] “SCHEE | = X

5if’ (Signifiant impact)2 &+ | 2is}
4, REAlO| wiz|ol ZRARHL|(Public nuisance)S MBWZ|Z2 7 =] .
5, HTITSIA| M3 =2 HIXIE 5 MER SAAR Y ArAst £ | =R S9/'9) X

of2fgt Hxfet e Ao A= WY DAl 2250 HEs BF F
FoAl =an, 2021 3 9 20219 A, WHE, oFF 3
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16) Jennifer Brown and Sally Lipscombe, Police, Crime, Sentencing and Courts Bill: Part 3 and
4, Public order and unauthorised encampments(Briefing paper), London: House of Commons
Library, 2021, 5.

17) "HMICFRS, Getting the balance right? - An inspection of how effectively the police deal with
protests, London: HMICFRS, 2021, pp.109-125;¢] QX5 <#F>= 7teksA] QoFskict

18) 243t w72 (Guidance) 3 &84 (Safeguard)& HAIZHAOR g 2705 Fojolr}. Tk,
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2015, 148-1539y, TH8%- a0 - 4gl, 78] g Al9le] g Bas I3 235 9%
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T 25, FF3EAAHPOA) 1174 A tigt slx) Ao ofo] Auid o REst, 53] 33
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I, Ee|Al?l Heloll cist S=2| 2z ral+>
1. TSN TR sh

D) fFEYEEe 9 dEy

19539 9¢ dla= ‘g olHEeF (European Convention on Human Rights)2
(F== 23D FH=7R] 7128 A4S skl ohs HollA, “FHssEA9]
3 =74 Constitutional instrument of European public order)”’ZA2] ZX|¢E 7}
A3 gk el GUIUELS e FF PO 485 Slstel
‘1988 ol (HRA: Human Rights Act 1998)2 A|dglom, <olHyH ‘A5
2 (Schedule Do $| §EIIAFEr] Ygo] Trjz ALET 9Jek)

WEHow QRolMe] YslAlel ZRUS Wow FAE) e wle] AgRe
A’ oleks SHollM, EEH(Common Law) o] “thof2)’(Residual) d2]=Rt Q12
so] ghek2) SR fRileEer A1 20)4 %18] 9 S1e] A4S (Freedom of
assembly and association)2 BEAF5}T a1, A = QIEH (HRA)O= o3t =}

22) Loizidou v. Turkey (Preliminary Objections), Application No. 15318/89310, Judgment of23
March 1995 [Grand Chamber], para 755 #&lollx 213 AFEAom, o] W&o T3], Fue
Aok B THFOlE 9% Fohel F: VAL BAS FAOE, AL AABE
A ABAT, 2016, 108 2 THES, FAFAT FFollel @ wsk fERHek) Tl
4 A5 SN g FUOR, JRAT AR4E, 2010, 40T o4 ANEEISL Felct

23) 95io] 20209 19 319442 EUSA WE|(AE, Brexingh ok, faelaigerst el
HA2 EUS ZejHo] EA$E7] wiel, BAAER QI “FHAAFHF 9] 4= Wl IF %
9 H2joll= W3}7} gltK(The Supreme Court and Europe, What is the relationship between the
UK Supreme Court, the European Court of Human Rights, and the Court of Justice of the
European Union?, https://www.supremecourt.uk/about/the-supreme-court-and-europe.html, 732
Azl 2021 49 39Y).

24) AFH, A=) F3) 9 A9 2 oS Aeke] S T, A7 Al Al
3, 2009, 69,

25) ‘A3jet Fgte] A E Beskes 54 5 bt FHAAYHSF Al027de] ] AfE B
7] $Jgo]ch(European Court of Human Rights, Guide on the case-law of the European
Convention on Human Rights - Mass protests, Strasbourg: European Court of Human Rights,
2020, p. 8).
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FEEE BAER) glong, Ge W o] B Alfje] et 7 EH A oAk (Fred
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WaS eslof o oS HEskal itk A G= Wl TECME e o
o] EFEO] QIgHEL 9l ARl 2, (F=r Wl vIs Aol sk
el =7skal) G welld 3] B Alfle] Ay etk (HEH AEE dolr)
oAl ARIS] WA HE| = dERiE] HR|R Hoh e Zlojrh20)

e A ABTE AzgelMe =Rle] ZiEHo] =7 REARA WA 5 &
e ffote] Wagh ol HERA ARl o= 9l Hgshil gliol, F=ellrE A
2 313te] Ak A, AR PeP(Qualified rights)2 o1gRk Qick. ARk
defehal g2 @ FelAeiel Ag ARRE = Shs TAAMER (Law)o] AL
@ et ARto] 5-5Ae] e Hxjel 5X9] o SgEe]e] H4-ERle] Az
OF AMFES Sk 22 A9l =4 (Legitimate aim)o] 9131, () “LEfRh Algkrte)
"8/ (Necessary)3} “v]e]ld’ (Proportionate)o] QIFEILtH, of2fet AR Ha=
Aol HePk Ee] M9l Weld s23] 1Al WAl Aijkd == b= dRke et
}.28)

d

I

ot

2) Al B AR HE

AN A HERE ‘o] HakaE) (Breach of the Peace)E WX 4= Ql=
&’ (Common Law)%e EA5h, ot 2 Atollil= ATR(AH) ¢12 1
8] AE7|2 S F=rollA FHSAIR] iAol Bt 7REHE v 19861 55 A
H(POA)olEfaL & 4= Qlr} BlEo], YIRS Fiilom 83kl Sl A HE
uk S|, 19804 7R e (Highways Act 1980), ‘19924 w523t 2 WAl

26) 73, Aantel o] melol wek nlmRsh A7, AUSHAT 2204 A%, 2014, 2267,
B2 o7 T 59 HEA dg BHe e sk

27) Ayt ofyz}, BEHW(Common Law): E3HETH

28) HMIC, Adapting to Protest - Nurturing The British Model of Policing, London: HMIC, 2009,
12179, frElager Az A2
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(53D (Trades Union and Labour Relations (Consolidation) Act 1992), ‘19713 #)
£’ (Criminal Damage Act 1971), ‘1994 AP 2 F3-24 %’ (Criminal
Justice and Public Order Act 1994), ‘4==7J2wH’(Metropolitan Police Act
1839), *1847d EFQARZEI, 20114 A28 9 AJS|29)% (PRSRA) 5 % 29
7Nel WEo] EA A==, HSAIP] Al R F=e] AR MES 0] ERskal
CRAQ1 AR 7HAAL QIEk2) & =molas 20210 A i, o 3 W
Hojl {RE HEF (PCSCB) &f5te] 7Pride] wh= 1986 3-58AR (POA) Bl
2011 NS gl ARl (PRSRA) 912 9|AI9] +fAIRESHe] Hel(7I) W
4= A= 3tk

2. 1986 SSEMY Aol T2} A LiE

) AEE 7N

A TS EAAHPOA)olA A9 Al el Fie: Al2sH(Part 2)9f st
RSEEL (Processions and Assemblies)o]|, AR2HLS A|11Z25E Al6%, Z87)] %3}
oz FgEe] qrk wAL Alllzs Sefeilel digt ARdAlAr(Advance notice of
public processions)S TSl Qlom, A2xE Sele] et AR
IF(Imposing conditions on public processions), A|13F= ‘2QJ84R|o] ++
Z)’(Prohibiting public processions), A|14Z= ‘22)R|3lo]| thgt Z2AK (Imposing
conditions on public assemblies), A|l14AZ= ‘EBHZIAZFS] FX]’(Prohibiting
trespassory assemblies), A|14B2= ‘=Rdzielel de Ha 9 o o A
3Z’(Offences in connection with trespassory assemblies and arrest thereof), #]14C
Z= cBzolg|zo]l R&(o]%)=A] (Stopping persons from proceedings to

trespassory assemblies), A|15Z%= ‘@Al (Delegation)S ZFzF #4351 QJck30)

29) HMIC, Adapting to Protest - Nurturing The British Model of Policing, London: HMIC, 2009,
p- 33, p. 207; HMICFRS, Getting the balance right? - An inspection of how effectively the
police deal with protests , London: HMICFRS, 2021, pp. 98-99.

30) FR T3 AN Al4AZRE A4C7A] 9] BHAUAS 54 B o]FAS ol ¥ 7472
19863 3 A AFIGAlolE EA8HA b5 TEECIATE 2 o2l ‘19943 FAAPHT
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e, Age] T3 A= AllFlM= Feolu SR 3 s ‘HEH
(Common law)A}2] #12:= H|A)7| 5 QLoLkA9% AT, ShAEt Al2olA] b
3 4 9l 580l okl (Breach of the Peace)o] thet ‘B ARR] AW S of
A5| fet AEEoR WAl Hloiek)

o] 2we 2H, d3 S3RAMPOA)S: HYoAftE 7l “Z2f3%0 (Public
processions)¥} ‘2-2]%13)’(Public assemblies)Z ¥z JLESlo] {351 ok L

ool = A <Ql AT (Static protest)2fal E2|H, ‘L2 ol2fgt A<l A9

N

S~

£ AlefRt Hs S FEje] ARE ofufeithd) T e 7L Sl 59
ol e ARdIAAT (Advance notice)E 2F3Ial o, AL AI9IR]

*SoIE ol thais WEe] ARIALIZL SEA) Rk chk auiele] ol
A B Al gelAe] Helke BHHIAIS] (Trespassory assemblies)
alel, (W A 325K 49) ol FHAPIIL G Boleh. offelAl 2.9l

W SO R TR, WE 2] BAE 2F o A AR Sk

2’ (Criminal Justice and Public Order Act 1994) A|70%2 3 A|71z00] Azl (AA|2]

A W) AdE Aol

1o] AFHAARE, ol2igh HH7F 3] Ahrl Ao ofdel, e del HEE HUAA B

sh- RISk Zloltt. AsA¢] B FEHAQ] HARHT T2 AlAd g0 ok

oh A2 g Bl ATEA 52 aelste], B ATl o]k MER el tigh A Akt
7|8 &tk

32) vt o]2fgk BEH(Common Law)de] Aghs Absttiets, “FHJdAHF (ECHR)OI} 3=
JIPH(HRA) Sl §laiA] o] FoixiAE= ¢t et oA AFEHUARE, FS|A9e] ARE Alskst
2w, Algetol] B SARE Lawpel EAlslo sk, Alete] A2l B4 (Legitimate aim)
o] lefof shn mpAEto 2 Tk eeke] ‘3 9 4’ (Necessary)¥} ] &3’ (Proportionate)o] 5
Solo} fith. (MFHE AYEIEE) WEHY] DA YA FAREE AT PHA
=2 223 Seke) cmads weldo] sl vz A AW AR
T Stk

33) University of Oxford (Oxford Pro Bono Publico), The Law on Policing Peaceful Protests Oxford:

University of Oxford (Oxford Pro Bono Publico), 2020, p. 72. $-&luztollr= Fa’ et ‘Al =

aaka glonl, Ys7k B2lolnl, Alel7k el Andolch. Sehtete] A9} o] <Sel3y

2 Al sigshs Aot

7 )29l Wale BH9) Sejarucks 3ol ehds Aol dat Usl SRl vhe A

AAIskAL Qlom, ofe gk 1Al vlElge] Yo JAate] S35 thairl= Abdalar =X

Q73R = A OJtHHMICFRS, Getting the balance right? - An inspection of how effectively

the police deal with protests, London: HMICFRS, 2021, p. 112).
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2) ZLPA o it Al
(1) APIA EAILA]
7t A

A S el mEm, @ BRl U] Yk SRlo) A ofzdel] et ko] of
< ] SIet B4, @ ARPRA Sgolt thojuiie de) s St B2
EE @) 54 AR 71dskAY 1el] SIat BN A sta g ), o] A
A5z T 2|9 7R MRAPAAIZ} ofofHol SehAll1% A1a 1 A)
43139, Tk, AAle] 42 58 o] ARMEALLE She Zlo] del2al Wel o
A 7K1 ke i Ao that elelh QFEIEHAILLE AIEE )3 ofefat 3
0] ARALILE o] AR (v B AR5 gk 690l 57193
A MR e o|RojAok S|l 1 E A5 D AI6R, AFIALILAY] Ao
azlo] Al el AR dARIAR, Ao ofgat 47t W] 9]
olof (Al A,

E

F

Lt MEAE

A1 zAe] TS (M4 E3ksle]) ATALAAS SNBIAL EE W] W
) A7) AALTS) Ul ek, ok WSS s HEKALL AT
olelet WA= ‘oA (Summary offence)o] Sshzul, ‘oAl WY

H¥Z27)537’(Standard Scale of fines for summary offences) = Z|of] 35(Level 3)

35) 013%6& EHo] glE A9, 71 A9ANE] #HEFoz MHEE P 5o Aeole AR
A2 A28,

36) °la‘7ﬂ A58 ZNF =R vl 3] FAske, J=2 PRI AAE A=A Tk
SEuEtelre B 2A Aol glom, vt dAle] Axgeel webd A WA ALZZA M-
2 A3t oA 2014, 1. 28. 2011311}174).

37) 22 AQ ol thelk HFSE HEE71ES 19821 FAMAPAH (Criminal Justice Act 1982) A|37229]]
T gtk 153 (Level 1) Huj] 2005-9-=(3ka} oF31whl), 253 (Level 2)& At 5005+
=(&H3} oF78ukel), 35-H(Level 3} | 1,0009h&-=(33} °F1567H9)), 457 (Level 4)2 Ht)
2,5009h-&-=(3k8} 2}3905H4)), S5 (Level 5)& At 5,0009H2=(5H3} 2F7801H¢))e] WFO
T =] et
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Q) 2AFIE B PN AFt
7t HeHE

A FF A A2z L] et 274532 sk ek o] 7
B (B AHE) AR B4 AR, BAARE SPH0R Tl @ 42 13
F21X(Serious public order): &JAlo]| st AlZ1st £=3}j(Serious damage to propert
y)- A 9xLE]e] datgslef st AlZKsE &2(Serious disruption to the life of the
community)Z oF7[& 4= AL, E= @ YR WERARE JelislAY = o ¢
= HERARE deshe B4R BRRlE Adsk] SR Aol A FRar
LS ARl ofi7F e wioll=3®), “a19daa (Senior police officer)- ]2
3k A, Ell, Sl WA ffste] BaRt 240 AR A7 ARLeA] A4
(Give directions)&F 4= QJTHA|122 A|18)). o|8st X|A|(Directions)S £3}0], PZ2173
2 Al "iste] 28e FasiAY B B 3584 SUeA o 22 =4
Fape o= QI

9] ‘IR O] Sjulet WRshis AR AR Ee RS flske] ATEel A
Aol Q= ARelMe Tl e BEH 5 7HE Algol =& gl gk faL
g ol o, 7Ieh FRVIRNA el AT (Chief Officer of

Police)g SffHi(All 15 A4 F@AE Fo] ofd Sl A 727 8e] %<

38) ‘or'2 qrAEo] Jorz, MY @ a1 et FFe k.

39) B9k 9 79| oAl Fgel BHEEE, thkst Z2aNE) st Weldo st P 2
Zg8 Al et AlE EE20la, A27AE 7Fs3IEHUK Government, Police, Crime, Sentenc
ing and Courts Bill 2021: protest powers factsheet, https://www.gov.uk/government/publications/
police-crime-sentencing-and-courts-bill-202 1 -factsheets/police-crime-sentencing-and-courts-bill-
2021-protest-powers-factsheet, 7324 Ux}: 202113 3¢ 28). 3}A|vt 74 o] BwEAdo] ZA5}17]
o, 2021:d A, W3, F¥ 9 g #3F PEWP oM Sz wak ofyzt, (191 Al
I3H SeF3] A BT 5 Sl 2Fl disidE 2AF W) Thsetes HAIAR] 78S Al
s "ot ohr] AR gtk

U F&oxl= “Chief Officer of Police’E ‘¥ A o2 W= shetl(WE3, 3=
of 28] 8 A9le) Af: oRIIEFASke] BAYE FHOE, A AL ALS, 2009,
758), ol ML J= FEAES] eafollA HIRE SF Rech e, ARG

D

40

o
Zl_v‘
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Yol Tgk ARTES AN Holls HEEA] ARl (Writing) 0.2 olsol4of Sk
112 A3, Wil A AP Ego] o, wxl Wk mgldate] ojg 27
R} o]2ojd ufels Age] ohd, T 5 Tk Whel oJsE ZRsatck

Lt XMEAE

Solrl SR 9 WL BN A2z AR osk] Hake =
(Conditions)& * 10)2 (Knowingly) SMIgict, of2eh Zzlolkulasysoh
WIS TS FcKAII 22 AU L A5, Tt ofelst 2ASIeP} SAkE
gl APH(Circumstances)ollA] 7]QIgiThe, olo] that QJERIgke BRI @ 2}
A} Zk7) HEric) gk YRR REDS AEele] ZASMIoLE A2 sk o
9 oA S FATHAI2Z A6,

olejet wzjaelel tigt o] Al wHle] FAluith 22y ched), WA P
ko] ZAMIIO] thails o) 3749e] 4ol Eie o) 35e) WS Ml )
2] Wi 4 KA A8, T WA, FARIRe] 2l cajrs 2
Y| 3520] Mae Halst 4 glon(H12% AV, uKuko s SRS AEslcl
Z7SWSNE TAE Aol 2o 34le] Yol wi= o) 35ge) Mae M )

A ke = IEA122 A10RY).

L5
2z

5

() SR F4]

7t AR

A FZ ANBZAN S ool et FATFS B o, oht o]y
YT T el ARk A o]9] FJet Moo TRE] 1 APt 2T
golsHAl TgEle] ok WA o]Q]o] AHoMs, WY Wi EAshs SR
AFY(Circumstances) © 2 Q1510 A|HA2EZH Chief Officer of Police)o| F-3-2IA

Al2ze0] W IR R S ofIOR Qlsto] MASHE i M 42 Sl 4]

of

‘Chief Constable’]gtil® E-ATHAIAY] 9, HRAZAEE, AL HEAL 2021, 264-2659).
41) F7HpLE oid) ‘AT o tig 2499 A9l HEAP T ol
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21}t TS WA o SEsitiar A A9, Wt ok Zof 3771 F<)
L2217 FAAZ 4 = ‘1HF’(Order)2 AH}]3](Council of the district)of] A1
e o IEH A3 E AD. O]Eﬁf} RS S AMelel= vﬁj*”{‘ﬂl?#
sslol, A IR Ee AA Y Wiee A5 slo] TRt sAEEe
W = QIEHAN3 2 ARY). '] Aol otz =g 2ol %?j*l‘ﬂ%%};“é
ol Fdae] Felsloll 2o 371ete] SRl SAEE e A WE o ATHA
13% AP U AU, FAYLS AHos ofZojHof Fo] Aol 71E} TR
olSof2l 7ol el A3 MO 7= Eolof FLHA|IZE AST.

A FHHE W9 WAL PR AT,
ofat W SRS oA A 34 Y Ei 45Tl sk BT
9] a T Wa} o] FoldIckAl 12 AR, ol2idt Ae] Wrlsks W) o]
opApHAolm(A1 1% A8, Heh 35H) AFsHe wkalel A 4= ckA1E
A28, vixjaro R Fx|mwEo] W Akl Hofat AL AEsH= AIAIZ A
s 2ol 374 olste] Hofdl i 455 olste] Wl Aad 4 ok ol 4
ofagut Wage) Wak ZHsslekAl1E 4133,

3) Sy ol thgt Al

Seele A IR, £9) 33AolA 278 ool ofsie] olFolAlE HBlE
SfuRH(A16=). Shoflx] Args wiel o], “FAQl A9 o] AdAE 7L e =2

42) o= 5= #td(Greater London)dlli= ‘G=%=7 23]’ (MPS: Metropolitan Police Service)} ‘HEA
E]73=3’(City of London Police)o]zl= F 7o) FAAdd o] ZA3). AU g EEH
dAdlo] AA-Fg F2142 (2T oF 9,5006H 2]) “AJE)’(City) AGvHe AEsH= iR AW
782 el sﬂ% 3, AEAGL A9Jst 2 Hde égﬁéﬁ(wsmw #bslaL giek. 1 fst
(FA] W5 AFo|El) ZHE HA(Sir Robert Peel)o] 18291 de] TH= A|A] Hxo] St Az o]
Hhe 9] FEAHMPS)2) AoEH AT -0l 47], BFARAA zau Az Heieke): <2011
BN A A A AN I “THHRA S TAo g, FATAT A12d A|lF, 2012, 1499 L
160H).
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el (St oA o) ARIATAPYE 285 konl, Yokt (S e)2gl] of
3k QgFo|a AWA FATAE EA5H) Rerk sl sl 2
of F5E Wolm FTEUol FAE 5 Ahol WK BUIUR
5] (Trespassory assemblies)ol] Tislt THA174o] ZAfsleh. sz, of2u} ‘191 3
BI(AI9)E (221 ool oh ) AN Selusle] SgskA sroni), u
eh 27 Bato] o w2 ohjgick S elils] Akt Pl AR} e o
SEMERICS

(1) 2AFIE B8 $953]9] A%t

7t Mg

= @ 4T U el e ol gl WA Zasis Bxow
BRI SIRSH] SIRE Aol WALS SRk Wkt FelAel offt 9k uhel
), TOPARR L olelet TN, 2al, B2k SRS MRl Sleiol Magt x4

N

= e
S
=<
o
X,
3
=]
e
-
=4
=
2
fita)
=
n {
N
X
IS
B
4

2AF (Maximum number)o]] gt 24
= UTHAN4z AEHH). 71e} 972
O] M (A14x AR, Aol ot 21T AP (A|14x APRY) 78 <23

™
¥
_\‘)_414
by
©
2
5y
2
X
i
&
ek
>
3

43) S} Mg 74 2 Belel YR s

44) ‘Or2 FAHo) glome, DN Q¥ 27 e FEAw Heh.

45) O tidadde] @R TgEe] Jong, o33 (S ge)) AR
TR #2710 ke BrRsith 2021d A, W, FF g Heddd ek HEQPolME
H3le] TR FRARY e 2073 AN E 7hssteS Ho] Itk (UK Government,
Police, Crime, Sentencing and Courts Bill 2021: protest powers factsheet, https://www.gov.uk/go

e

o o
o

vernment/publications/police-crime-sentencing-and-courts-bill-202 1-factsheets/police-crime-sente
ncing-and-courts-bill-2021-protest-powers-factsheet, 744 U=}: 202113 3¢ 28Y).
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of Vgt FUstek

Lt XMEAE

FapE 23S J102 RISIAE 739 olofl HiRk A Al Sefaile) Ay
S Fsi o] 2R AR S5 AAR Alldz Aol o] F
e 220 )= (Knowingly) IRFHCRH, of2ieh =319Rvhs MHAHE 74
S HH(Al14= AR B AISRD. ot of2fdt A SAlE 4 gl AMEel
A 7103, olef HiRh AU ARIFERE 9 A7) 22 Rl RS
ARE AlEsiol 2URIRIIE A=A she 39l= MHIHE HIdT(A14= A6
D.

offgt el tieh A B Al RelRE o] 2 eRrgefe] dish
A 2 378 A Ee 2 35w Eae Tk A B4 A8, ‘A
SRR o] 29 tisiAe 2d 355 Had Fa(All4x A9, vt
o=, FRIHFE AlEs] 2AdvlErE wARkE dtke 24 371 JS9Y

Ee A 45| Eade] Fah A Pt Zhssici (A4 A10g.

@) BHAYRse FA

Qo AeagkAgh S ellBlol M (Wt de) AHHOR AAIAY} 28
A o 5 AwAel sjgo] xlolck Azt FAAY £ 5 WAL ol
749 8ol ek ARk 2T R 4 9 Wolw, oejaoz FEEY Fo| 34

Aol AR A9 EARe) Y] ol otMTt Al 54 B olF

7t =EYYE=9| o0

A3 S5 A4AZ ASTA YRR ol ARt Aol AgefEo ek
=Rk @ LRE ARIES) 2 Aol 54 = ARFe(Limited) 2] S(7g4)f
A R0, FAlOf @ 11 AH(FD) EAFAR] B7) glo] AHREAY, B A
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A9) Sk AR T B ok HolubALk S thEe] He) Mok Helu
Azl H8IE Sjojgit

L g4

BUHYH A T4 G, 422 ARl el o)) slek Ao Felo]

AP} 2T AolebAl TgEle] ok WA, A o]2je] Aelal AR o]
o Al{%ﬂ Aol FAE T AR (el ARSAY 12 223

j,cz

2slo], @ EAAFARR] 517 glo] ZixlE Aol AR Be Akl 9
7}7} AT 7L 37F HAE Blolu7uy 2Rt dige] HdE] HE HoluA e
W o] ARt -7 SAlol @ AGARR]] g Hiel Rl & Wi AL
2]+ JarebA- ek SRS AHal ke AA(F)ollA AiEE 1, 1 AH(E)9
‘FRt &3l (Serious damage) & ZeRItal WSt 2|23l o7t & wolks
2 4 olf, 54 Fa=HE WY Skm ojujelld Fs]o] MRl SAEHEe A
ofglol] AT O‘EKXﬂHAi A S Ao,
offgt e He (Y=} = A9 A

o] Fofstel, 2 1‘4& =AM W2 &5 dslo] 1Eet HEE W
g 5 ATHAI4AZ AR as)). ddojlM= (5237 412 & %
ot P B Aol S| selstell ek 22

UEHAN4AZ AdRD). 71eF Y82 Sefzle] S tETt

4

46) QurAEle] Hzo] Mg A (Fa)e] oAz IHIE R (Highway)}h “E-2%2 (Road)7} 9
A 14AZ A9, Ther =R 57} dera N Pad FAEEE AHE 5 e
ol okt olefat FHEzoIA ] Ho7h A oAtalel WDl i HZE Ede oplg
& ole wolst AW AFE 5 e Aol

47) ‘And'2 F4¥l0] Qlome, DI @A ade BAo) FZHolok dk

48) Wiojal Al 4208 2T FAERE 2o, v skme) We) whe] Ao} el WHsl FA
o) ol A o,

49) 23EA=AE Frgwe] Folrl Lo FAUAZ A2 bE).
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FAEo] eidl SHUUASIE T, Wh e WS A B9 w0y
ghzlol] A3 4= QUTHAIABE Ala: AR, AR, et olejeh WA Slsle]

US4 gl 209 ope] YIRS gk AI4AZ A9,
eh 20o] Hx] SR A9 v|S BHUUAsl sheeke (ZRAANAY) a9
thae] B ohjstus, AvbHoR FARAPE B ssIch WA BHAANS] FA
2o Yeb 28lE (34 Lol sk H Al 2t 374
o] Aol w ) 3530 W -*M A ol HeHHR14BZ 5T, ol

3k sle] W7k A oAl He 350) W] RalerkA|14B2 A63. uhxjat
o EelS A a—}oq FAEo] el SRl it A IIE mARE AHs
2} 3740) Ao i Heh 45E0) Wakle] St x| wloll AsckA|14B
AT,

ﬂlﬁ

1)
S~
E
mlo
O

) EHAGRIRY A&(ol8)aA

735732 (Constable in uniform)2 £7lo] (FA|F o] W) %‘ﬂi‘ﬁx‘ﬂ
of] st ar ofgsial Qlrfar WaReh kejAQl o7t qirkarl ekt wojl,
Ao19] o] Eejrog wAL} st X3 Roa AESK| T AL R|A|E 4= o]q
(AN4C= Aer 2 AREY. of=tt el AA Fofl W=A] o= Y9h= ofAEE]
o] H= HEREolm, 2o 3552 HEgel Ashd 4= JTHAN4CE A53.



136

SAPSRAT M2 M2E(SH Mi1265, 2021 - GE)

(& 2 D3NP 2R i3 BJINY X2 2 LG

EST

(=1

=]
gzl

M=
(SAeHTIof chet
N )

H12=
(SLIJZTIol| chEt

b))

>
N
il

T RN Rl CHEH 4248 3 K|2iALElo] LAMEIo| Chet
2lo| opy|, i HE HelHA

2|xjt &Rl (

X

=l
RZIS MO PRIE B, Z

>0
o 1
S

ogt % ok O

o
0!
I-
%
&
i}
(]
T
» [
b
N
1o
I
i}

i)
ri

H13=
(SLlETIe| FX|)

SATloj| Cheh ZARTOZ M2I5H SRIS WR[S|of ESEsirta Tt
Tl SRHHE KLels/of

i A
0|5l LIFREel SOIE wot Xl SRS

2

IS
=

A4z
(SATslof chst

Z7i53)

>
N
1

T PN KMol CHEH A28 3 K|2iAtElo] LaMEIo| Chet

2lo] opy|, = MEleh FRIHAL W} oA

o

4o rlo 0> b
gg
>
I
B
A

-
ikl
N
)
2
A
(2]
T
o

]
iy
rn
kA
)
mjo
4
i)
ok
-
30
0o

- 0
r2 o
>
ECl
rr b
N
i 2
[N
18
o
o
A
ton
N
=}
T
i
o] |_>|
s
4L
L)
THT
N}

IC
B
i
]
o
B
™
o
4]
lo
t
0
T
ok
o
40
02 =
12
ok
=
2
g
il
o
o
il
N
olr

H14AZ
(EHE T
=2X)

ME'E ﬂHﬁ:[_
o D o

o

bal

b

SIEIs{ol| THEt A i FIA|
olxl3|7} EX|2RAI| 37} glo] JHE, 28| S717} AUKlEt 1
507} eIS HofuiL, Yot chE0| FIHE| YIS KOl 7

QIMO| AlEtSiT, SAloll X2A[5]0] LAMEI] TSt AlZtst B2 UX| o
AP DTS- DB ZQMS RUD s KRN0l AlZis Tjss

I

L

0

A

=T SH o= AT l =
efsict S0kt slafxiel o7t AUS o, KUAEHT 2 g7 W
OllMf Zof 42 ofLh, S F2RE] Y Skm O|LHollA &E 2l
SAHES R|LelF(ol z =
2o} sl SA|YHS U
S 2HO| A2, RUABHY0| LIFRHRL| Solslof (RIL2EIE AHA|

E

=X 5 = =3
A gto) ZMNMo=z SHAIQRS| SX|HEHES

e
ol
s
i

(SYAUNE Y | 22, 9 WX EaE ts
H AHE) - B, 20% ojde| SHHATS MY Jis
H14CE - YEZEY R (SXEYO| L) S ATS|l| thstod, SFole| B
'y = . = =
(mmomazo | S 2PI EE oRiE Nslgsomol olsIEIS Si= AINE U +
HoEH ol
ﬁ%é’-xl) MD; = OoH}E He viad =
- Ol XAIE 2l H2, E=8 Tis
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3. 2011 ZEVHS! W ASIRRIE Mol HaIAIY FA LIS

D AEE N2

20118 7S Bl ARl oM YeAl] ARk 2R o= wetE 232 A
3(Part 2), A141258] A14827k1] FI7HE] Zolet. ol 22 35U H
oM A = BIshe s 7KL Qlok WA A4S i, 9f9)
(Parliament) 5 ‘%A’ (Designated area)oj|x]2] ‘R3]’ (Demonstration)o]] thgt A}
AMEALL A= §2 Fal QA" 20059 Foi=AHE gl AR (Serious
Organised Crime and Police Act 2005)2] A|13225E] A|138%20] Z&o| HR|=|3]
e AL QIHS0) o]& Qlstod, HY A ] Al WAl 1245 E A14=x)
o] “&AIX%’'(Controlled area) WolA A= Sl SeFslo|= AUt 418
ks Al43xoM=  ‘olEl gAY (Parliament  Square) W ‘YJAERIAE L
Z52)’(Palace of Westminster) FH ‘EA|x]2d’(Controlled area)ojjA]Q] ‘FX|&-
-5 (Prohibited activities)g vJslal Uty Fal=, AR ARt Fad] Hels
A2 SAXE) 2 AIRARSAERLE T3 SAX )] T
Ly, n= o)sloaf sLARbolth A144 oAl 2SR (Prohibited activities)
Z)0]l Pt “Z|A] (Direction) 74& Fi1 ek A14SZoAFE 2A12HE0] 2857
L 285 S350 B (7 ¢l o B Hat, Alld6zoMs SA41EE AAE
gl dfste] FEfTEe W™ Al vide] By 5 3= S &y SUEAIEE
(Order) T} 72 HQBAE 4, All4Txox= &497] 5 AkRgoll 3t 37t

50) A 20053 FulzA s @ AR AT RHA o (Designated area)tf= FFo| AHEHA S

L, @8 20119 BENE 2L A A ol = “SAIA] 2’ (Controlled area)zl= 3 o] AME-H

3 9Joh w3l 38 FFAAMHA FIE ‘Assembly’B} THFT 9ot 2005 Fuz2]

Wz 2 Az oA ‘Demonstration’2H= F3lo] ARSEHATHEY #1322 #638)). 2011

NS 2 AU o] Aoz <lsle, AR e]al xR ellale] 3] AR HAIL

Az So] HAAEHASoN BTkl U AFelrlE o]t AR oA AL glo] 35

gt Afole WA uvechrela 2 o] Qe(HES- -y, 3] 9 A9l

A 2 FFAA Y 235 98 FAA AT, A2 SFAEAATY, 2016, 1769).

51) &, oA1F FH A e zlol= ARMHLTL Hasht, SR dle ALz}
g9 gich

52) o)Al AB-S ofu]git). T §H8k ‘Bul’(Big Ben)o] ‘YAERIZE] TR ol Ao Q).
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(Authorisation) 4], A|148%oA= ‘|72l (Authorised officer) & “jol7|zt
‘(Responsible authority)of st oJn| AL Z42F F=a1 Qlck

2) AR A FAZE

A WA, 2011 AzZNE 9 AR AF XBA1¢] ‘=22’ (Controlled area)
oM FAE EE 2 O (BI7FA] 92) 7] mI7IE Sk 2 izeo] AMS(ejeld
2 0 YIAEUIAE A EAR| A mE 22)), @) HE- A mjEaA- Mok S H
opEA Ei QNHoR niE] Sfgt o] Al A1) AM(ISRI EAIXIolA
qk )0 FAE] QrkA|43% AR, AU, AT AT, Thir @ ot 4
W T e SRt AN @ 3R 7133 (Relevant authority)©] AR ) T
“249)7]354)"(Responsible authority)2] 5718 ke Aeoli= opgAo] ZzHEIA
143z A338}). ‘7z (Constable) T “37Pdwda855) (Authorised officer)-2 o|2|gt
wAZE tiet $AE AX(Direct)gd 4= 9lom Qlom(A|143z A, FY3t ol
flo] olefgt SRRl w=A] o= W9h= oFAARtel SRE o] o S5gol sigst
L HIF(5,000T-5)0) HaA 4= QUi A|143% #|83)).

A, B B s SRl HiRE SAE AXE o] AA Y] &
2 TEARS (90 T WollA) A8 4= Sl vl dvdale =Rt S=AR 7

=

s
© A A SAEEE A = ¢l

at ZE*P“" el grow, e
AR (A7} el ) 909 59t AFEH 0w gaslchll4dz ARG 2 A
9. olel A 58] Al 5ol slofe, A aﬁﬂoﬂﬂl a4 glom
AN WS A S ol AN Anw Mol 4w kA4 A,

Al A, SARIGollA ZAfef] HiRE vl (9RD E RS ol e E=

53) ‘B¥ 7|W e O WaA g 38 AFRA, @ 99894193, O A=ERIEH AT 35
S| gheh(A1432 AISE).

54) WA “ol3d FAA G oM o] AL <J3gge] AEY TR AdelMs dedAlel3],
(AR ) Ik AFolx= A2ERIEE AR 2]3|7} A])7|do] Frh(A1482 AI33).

HEERZE SH FAA A o] Ady|Rg B, 2 93 A oA FE, (SAAY

W) 7Tek AGellM= ARERAE AT o)8)7) 2 Aed7]do] Hrk(A|148% Al43).

55) A48zl wh=w, A Frpat delgirlels] Ee AREVIZE AT ojsle] 9
A A Aghg R AAE ofwlgith
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SRR 9 Qo= (RelHel EelEe AMgsld) “EXEES(Prohibited
item) & FgollA] Qslo] M 4 QIEHA|IA5E AITRE AP, PEE]
o) B717ke 28%o]n, ofFolie 9f ARl A HEEA] Shislof FTHA145 2 AIS
3 a®). thgt olefet ujEs=Belo] thsle] BESHE ofHe] ORA|dLY Afgt Fo) 12
ek, Aol wepd olir} APHKAI45E A5 bE).

alAu, ofajt AA] g Wil el (HE 2) welo] Bt mekxRe)
HakE ZNssich 3 HYS A3 Asde] mE wREe RashuA, A BE
o] B2 a4 9l Bl BARKloR 294K 53t e WAk N

Bk Sw QoiA1462 A1 bs, A2 AR

3) WIZANGo] W3 37k=

(BI7FEA] 952) BMd7] S 22 12 ARgoll HiRt s8R (2L tdAD 23]
FE R ARERIAE 2 FARY (2 FHAIY) el e AREC] Y 5=
T Ske HER 7] T UZE AFAIL AEAPEAL & o) e 4
UEKAN 442 A5 ol QI ARG Tl Histe] ARIS7 IS o SAIK 9o

O] o) A= 5 S8 ofuis All44z A5 282 AP lont
T QIEANES S7RIITAL ShefRie FRlolt 9] Al TRt A5 WIAIA ARt
oo AN Y- A AR]e] QAR gt HzRt ERte] oIVt el E,
A A2z 5 A4z o 2ARE FE ARo] ofFold 4= Qlrk

A QLS ARSIl She AR A1 Tz di2IRlE o], BAR S Udst

R

56) BH A143x A28 de] ‘&497] 5 J= 183 HokEA mE dNHoR mEY] $gh Ul
g A S ovsoh(Al 1453 A3,

57) VZE AN HH ATd go] i AiAe] sk, wEka] HZAREol gk s7AlE
das 4 ok o]@k F7IA tidh =ol BEo R da, (3I71E WA g3 = ALE A
“SEAY 52 4 92 F=7(can hear or likely to be able to hear)gl= 87 (AL RE)
UnbA] -S4 H Q] Eol| Sdatm, ghetol thgh AEde] AgAlRFe] thh BRI FEste
2 Helck &gl of2et 1ol tisiis A9l tide] wie H37t ol Holx mEgh Hiw
7} Zg ook k= “Sight and Sound” Y& F=skAl Asjsiche Hlgte] A7]E += tHA.
S. Vitale - 718H4 - 29, S 2e] G20 F-dsle] HeAS BalgA o] tidt Apl e, 2t
AAAT A254 ARE, 2011, 43He] Z}E 22 #=x).
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L= “BQl7]F (Responsible authority)olA] 2Hd7] Abgel| Tt APASIE AR 4
QUTHAIIATZ AIE 9 A3, olul Bel|Tke: AHAeH S-S B 5= Ik
1472 AR c3). QU ARG SIHAIAS WHE QI AHS v U 21
o ofufel] ARRIA AROR S7lols Auke Susior JchA1472 AU, Wk
s7kE ATk, SMIels @ 37k we 2je] Qzkak @ skt Azo] £, O
Qzzo] AM7IZE @ (7]} skt weig) Hako] ZAEle] Qlojof SeHAIATE
A5, 37} ol ol Mo/ lke: QAfeke AMwoZ, S71E AslsAt P 9
o AMgTIMS MAAZ S glom, Lot e BT FolshAt 71Ee] Frie
ofell FAAA 4 QULHAI4TE A6 AT A8,

== ALK
P
(‘2005;1'3:{1;;'&“ oy | - 2005 BONZRE U AR H[132T2E H138Z71K| Z3 HX|(S3,
i 5@10.7 Eﬂx’f) oAlg e x|HoMol SRlEs| ARMEADTH Mz So| HX|)

rixieio o) | SRR % MIASRIAR 33 Fut ST CiEt BN wel T

- Q4To| AL J2|1 HE- Al tfEalA-HE S Hob W YAl AR flg
A3z Arlo| FHI(AIY) AHEO| FRESOR XN

(SHRIoioIAC] SRIZS)| - 22T sVl ORfE BABSO| TE2 FAIS XA & U0,

S0l WER| OllE FP A0 SSZ0| SARIE BB M

A144% ZEY slEiDBe NS0 ot SRRIAE Ul of, RIAE=0| 37|

(ERIZS SR B3| ARS 902 OJHZ AR 4 2Io0), AR HEHR| pop AfSHo=R 0
7t 75 ot xlAle] 20| Al

RIA| DIESBD Bt LS o), 2AH EE sUiEDUS 9N glolE

(Blefsiol 22213 AFSSiol) SNSHUZ, HE S)2 BRI Ysstof &

e+ AU

AA
- Z0j28Y SOt EAE £ lon, YANOR HAY|ZH £ ATEAKI0A

1456
(EXI==0l thet &=+ S)

, &
ot 5
1467 - OIES #elol THBtol, M2 (38 o) 3x2B0| 241t SHxldoz
(RAITZ Al giglo] H3h| B3R S L2 Test HoHES W + U
- YT APSSIR{H, SHRK| B ML YERIHTOAIS W YAERIAE

RRIT 23] S)22HE AR AMES7IE UEslof &

LAY 22 MRAY[Z2 212 o|LHol| MTHoZ M S{UIEHE SEoHot 5
(GI71EICIH) S{7H2EAOf ThatRI2| eIMAKE, s{7fet Y=ol B, =9
2712, J|et B2 $=A] J|RYshor gt

- MR |U2 57t OF MRt MR, S2U0| B U 3|, 22 F29|

271, T ABIRI0| WA 5 AU

H147x
(M= ALSoll 25t 517
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Y 3 A2x0] &
- 2| A k] o] Aol of
YALE WelishAL E= o

Ao Bxle FfRiral WERet SR|ARl ot Al mollRt Zefeyel Hiet
205 Fd ¢ ook sHRIRE 2021d B HE, R 9 el et ME
RF(PCSCB) Als4zofM= 358 Al22 8& 7idsted, 331 Al 2D == 2l
© 5ol e ARAE P 5 Qe 27hPEE viRisH Ao

= 2021 A, ], oF 3 ol udt MERF (ol THESF ozl A% Al
S4xoie T T EAME 7HX<§3P°1 SAlel et A2z Xllﬂ aa% 3l ab%
£ AVA ek A S AR o (SRR AR A AV, ARE S

=
402 ofelo) G (422} 9L Alelalel SN SIo) B IE
of ol WEL Ago] Wl Fue] o= VTS el Y &
2F(Serious disruption to the activities of an organisation which are carried on in
the vicinity of the procession)2 oF7|5FAL;, T @ (YJZHEL}F YU= R HofAl2]
Z2f3g7lol| o) FR 7Rl Sfsll AERs Aol 3R] e AEelAl

8] =gt 1l3)’(Relevant impact on persons in the vicinity of the

procession, and that impact may be significant)S 7|xIc}1 U205t hae]&Q] o]&-

58) 7N A9l Awd] s AAHE W T EAN R Ak, WERW | webs] (FERL]
ST el ogE FEEAHA dsiME THE TEEAN R A



142 o SAEMAT KRHE MRS(EH Mi1265, 2021 - 6E)

7} Qb T, ‘TSPAR S olefet Agusl(Impac) S WA $Isle] Bag 24
& A 4 QUATHEERE A4z AR,

Lt A5Ifel a9l on|

ERlol 713 8ujsle] Pl (Relevanie] ollo] B, D B3 o]
2 AlZE2] EAJ(Characteristics) 02 215}0] PRlofjA] WAYsl= 20| FejFoz
7k sl e gigelnt BEdlo] B ul, B @ WA 28 ARrEe A
Bolol} BE EL AES S S 9 Ul 280w et Wl w
J’(Relevant)o] QUtial 1 =jo] QIHH(HESF A54=x ABRY). 5, of=dt #4842 &5
5] TS AU Tl Btk Zlo] obleh T AgHE] Sk
A, Zol}l S st 1 wjsf| 7io] AN o= tE 4 e HARKL S

Aolcko0

m\i 3:2

L

Ch. ASOloH ‘SCHA THHO| CHSH 02IALSt

[

I oo BRIl 712ks gl ‘i (Significant)g Ttglol] glofA
AL (5 VB2 Qlslo)) HE- IEde WY A%t ety 3= B
$ LIS(ES 2 kA ) ARFES) @ S (Number), 12131 ofeat 4
93}l @ ‘X|&AE(Duration) 2! (3 ‘73’ (Intensity) S “WE=A](Must) IE6HES
8=} JUTHCHESRE AS4= ABRD).

Hob

D{o

59) JFx= ‘Zi3t )l (Significant impact)gl= 279 ‘1AA’(Threshold)o] ‘Azt &
&’(Serious disruption) 2t} g A vtk B gltk. &, 253 E 7| A (DA R 7o
ol E 3k o v B Aot HMICFRS, Getting the balance right? - An inspection
of how effectively the police deal with protests , London: HMICFRS, 2021, p. 116).

60) S-2le] JAY A AUZOIE FABIA, A7 - st g 9 FFEAReI G470 5
FHESEE b Ao Bkg st the skn Qe St Walel gl AhEel te
2EEee B dirEEY] ASTaEwe) Aol St (7] wiEolth
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(2) (&3Al 29 =3 Sk Al Ao g 5l 733}

b 9= 5 AN - XMEHLIQ 2

2ok Bt wa%m@m 6 A ) A, e (2SS}
 0)% ;o giet steleke) @ AP 1 &

e o 31,—3@15 2L F45P) ZIAL ER @ 24o] Fafuoie
X Fto] 270 SNIRS v WHAIS L5 Hck

b 56 AT, W ofls] 2B Aollifel Sl peish
e w oat ZASNIASI} lm MRS T

rim

o]

(%]

3

O
"5
K3
ok
i
i
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e
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of

N E

A AR O] (g 3P RSN VAL, YFM=e} Y= Ao
M 71 2 3740 Aol T Hr) 353e] Waelglor), ARlelAE A 51
F7re] Ay w= 2] 4530 oist HEEe Bt Uiz ke S QlEs, 1A
ko] i ZA3l=|dei o3} MBSt AI56% A6T). ATFEME oA oA X
o 3/9e] Wl w Ao 4570 BEy Fagh7} olFeld) F MR 3
?3%?7}1}’54 (3 323D ALt HtsiMM s Jei=et A= A Hoid=
71 2] 35g9) wEelr Hd) 45791 2,505 250 Wage] A3 4 Yws )
4= ek éﬂ%‘u’ﬂE A|Fojil= okl FUsHA|, 355<¢ 1,00002=0] Mgl A
F o gl BOR, PRI S Ao} 2710 Sk WX u]Eeg mA Sk
fh= T3 S Ao 2 3/1EY A E= 2 3559 Hee T WA
ek 4 glon, A FsEA o= Fd 51571 AYE B 2 45wl o

oi’-‘:’ ot
[‘ll‘

-1> 2

61) o143] ojejdt 2MYeI7E BAIE 5 gl APl Z1Igek, oldl the sl FF
A 9 PPt FEd & 23 g Fell= o] fick
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o el FH(E)7t 7hssitt ATEHE A Hoe el SLsiAlL 2 371

Qo] Yoy EL A 4539 BIFL B E= U S 9k

) Al¥E ARE B3 24 Hat 249 Ast

7Wg A A, (e ¢IRh X FH Sle 7RHEADES] 5l
A1Z¥st &2 (Serious disruption to the activities of an organisation which are
carried on in the vicinity of the procession) 9 ‘Z|¥A}5]9] UARIS]| tfjgt 41215t
%2F(Serious disruption to the life of the community)¥} 7+ Q@ AEL 71 FHL9]
ALY FAHOR Qlsto], HE 5 WHH AR Bl 2N e 5 9
ok 3R oA 84S A=Hez sidsid ZEde] Hsit s = AL
ez (712 Jsie] fE v st v S sidsh, SsiAu ool
ke IHEIA] S| Hof o] AR il Aol S el gtk 1
b o=t 8ol ot Bl siA2 B 22 A wAXAE o =, ¥
Aoz =rlef diej7jael Sfsjolld Al YHE S8iA siasior shedl, ot U

AR AHE A =R, Ao Hejeldel FEoAlE A dr1de] AR

T U=, U A S vRISL AH(HEST AS4= Al offet AljE 3
gAY (Statutory instrument) 2] 2= A=|ofoR spH, ZPE3] “HEF M=
of2fgt AlfFe] tigk ojele] =R BABIAL Utk 5 AP QK Draft)o] 4
o 2 sl AlEEAL A 3 slde] AeIRHResolution)of] ofgte] sQlE|ojoptt 11
AR o] WA o= =S PgEO] Aok ol2fdt Al¥Ee o] MarERYt
TARE AdAE 7HIAL Sl vl ] AR 222 #E 8200 diste] HAIER]
JotE AAE = o, SO ofRl ARt ERF S oIS Es oF
715 G Selgigle] digh ARe (ARE Uil A3 i = ek
= olPfR AR AE T 849 HAlRle SR eRe BEe AARE
|

E3l AT 7P4E 5] ik SR Aol EuEsha 249 adRe
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2 Qo] 2| Mol (AAF ol BTk 0312 EE Byl X
T glomze), ofelgt Y AN (APAFE FY St AN AnHoR) el

of thet TAIEkE: Boto] TS| TAS e oA AmHo Rt AU AN
o] Shus ANE FpHeck

2) ‘ZZI3) ot WHE A AEA EH6s)

(1) 3] gfAlel et 2353 148 A

7lo] A i} Zol, Wl FFAP A4 SRl te 2ANE 7
5131 ik B TR A2 RG] w2, S O] AR A AR
FaH0R Tefslel, @ AIZRE A, Aol ek Foiet &), Aeikiale] epye

O

ol et A7t SR op e 4 QP EE @ AR AW %%Hsmq s
ot gl HeALE 7Rk BHoR RIS SIEsl] $ie Aol WS 3
L T SHE] oI 2 el MR ol A, o), 5
SIS W] Sfslel ast 24 (UskkKel W] 55 e 4 ik
9P Bl oleigt 2 Haks (Selalat thdl, frdo] FgHos 14
of glom) Aslaker, WSMH(A%) HeIARE, A He) S e o
Apos o]zold 4= girk

HIEOF ASSEA s THAA A4 A1 aas 2 b A14sHoL, Bl

S A WA 4 QL Angel RN 2 HIRE 4 QES T SATRS nhish

I, = ‘LHAARMY (AMICRFS) oAM= (AA| o] vl 4g-S 58S

62) ol At e} o 8
2 BARAE I (99 % G2 24 T3 2.79)

AANYEAN= BT L) 518 E&AR

o

2515 AjlskaL Slok. A HEALY 23 808 WAl siAetd Aol AT Hold=
Bsla, olgdt 2 A9EE AAEH E wiAol= (iaia ) o] F3Y Byt g 7o) thE
aME d43] shaL 9l a2 A, dag A PAE AR o] FolAA] &1 Y-S FES
T 3ioh

63) Skellx] A= AARE, 23] 5] EH??HHE *}Xd_*iﬂdﬂi AEE 2dsfof gtz o] “Fizhat
B e ATk ajelE, | 7 B AR (gl ) 25 vk

AT 91 Bolv), oii3] e (3243l wxﬂ, AY3E YA m Qlom, ne
Qoo et AR BT A=E =5 % glek o)d Aw mulehs, (g e Al
el AEeel shiucks H54 gsek Bdlel o Agsitha e,
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AL Qley AVEE RS i, (RE]e] AR A4 AMgE T eE aEfsle]) O (Y
==L} U= Kool Sefxisiof gloiA) HsRZHEe] ofsf T Eh= 450l
1R8] ] Qe 7RHEAD S| Bl et ExH(Serious disruption)’2: o]
o AW = @ (Y=} Y= Aol o] Sefagzlel glojA) A3l W=
off ofsl W= o] e FHO AltEoA dEE J2|a Ffet vis)
(Significant impact)’ & 7]kl LRt 2|2l olf7t Qb wl, ‘aePadE
ojgfgt &S WAIs] ffsle] Ladgt 20e A 4= JT(HES! AlISS= A2
3h. 7]el Agajsljo] ‘HWHAL (Relevant)Q] oJn] 9 “Z=cfjAd’(Serious) TTH A] 1A}
ol tieh W2 ollx] Adrg Sefaialat sUsick

4>

~

(2) Segsjel gt =5t 49 S

WEF O] ofstol, (YIS B YUz x|dolA) HaPh, HBAH(KIL) He)
ARE RERIIAe] Aol Sjel] dig 28 Kk 4 olrks 71E A (B 13
o) AREQRERT AIS5% ART c3), o= KEAL AARI0
dig IS EHHEE A o] oheh (FAIHE ANETS Ak 1 Fo ) Hakg
G ol 2710] WIS AR AAAREeR YA R AUY AR Shusie
o2 AU ek whebq Al alo] A ARk Tejsiel Alzker B3t ol
opyEhe 5 mavold] gk Wl $1dle] e w, Solsle] dEiE (8 A
ek A gl sle] AR FRARE AS 53t @ & o Thret 2410] Hat
7} ool 2= Q7 Ellckss) Thk Sol S8 uiel o), ofefgt 2Rk (A
ah4o] ofjeh “FER] B (Legitimate aim)& 74X|3L Qlojof sk gt Halsl

Z4o] (FAE 71D B 8/d (Necessary) ¥} “H||"d"(Proportionate)g- Z:il 3

64) Y=gt Ad= A9 e, 235R= Addx s H3Pgda, FIPRAREL) HARE 13
F71Are] Aol A7 Al gk 255 o] s SARITHINA @A Al AlIA
g} bD).

65) UK Government, Police, Crime, Sentencing and Courts Bill 2021: protest powers factsheet,
https://www.gov.uk/government/publications/police-crime-sentencing-and-courts-bill-202 1 -factsh
eets/police-crime-sentencing-and-courts-bill-202 1 -protest-powers-factsheet, 7341z} 2021 3
< 284,
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ofo ik

(3) (2274 Z3) 24 gt A o] B 2 73t
7} Mol 2T AH| - Aol Sy

94 S NYRG FUSPA, SSPYBIIE TO) ke B A=)
I, O PR 1 2] RIS o gelE 20S B45hA R
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Comparative Analysis on effective regulatory powers relating to

Assemblies and Processions in the UK:
Focused on the Police, Crime, Sentencing and Courts Bill 2021

Kim, Hakkyong* - Jung, Jeyong**

Currently, there are ‘Public Order Act 1986’ as basic law and ‘Police Reform
and Social Responsibility Act 2011’ as supplementary law for regulations of
assemblies and processions in the UK. However, in the ‘Police, Crime, Sentencing
and Courts Bill 2021° submitted to the House of Commons in March this year, the
two current laws are revised significantly, implying a departure from the position
of minimizing the regulations of assemblies and processions. To summarize the
changes, these are (D) establishment of imposing conditions on noise regulation, (2)
expansion of the scope of imposing conditions on public assemblies, (3
reinforcement of punishment for non-compliance with conditions, (4) establishment
of imposing noise regulation conditions for ‘one-person protest” and of additional
regulations of imposing conditions, (5) preparation of delegation to enact detailed
Regulations on the meanings of 'Serious disruption to the life of the community’
and 'Serious disruption to the activities of an organisation which are carried on in
the vicinity of the procession(due to noise)’, (6) expansion of the spatial scope of
the ‘controlled areas’, (7) designation of acts that obstruct the passage of vehicles
entering and exiting the parliament as ‘prohibited activities’, and (§) preparation of
delegation to enact Regulations on the designation of a new ‘controlled area’ when
relocating the parliament building. These changes are to secure the effectiveness of
the regulatory powers over assemblies and demonstrations. This study aimed to

analyze the bill in detail based on the understanding of the current British assembly

* Professor, Sungshin Women's University(First Author)
** Assistant Professor, Department of Police Science, University of Ulsan(Corresponding Author)
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and procession laws, and to preemptively identify the changes expected.
Furthermore, predicated on this micro-analysis and understanding, it investigated the
changes in the regulations for management of assemblies and processions from a

macroscopic point of view, and also briefly presented policy implications for Korea.

% key words: Police, Crime, Sentencing and Courts Bill 2021, Public Order Act
1986, Police Reform and Social Responsibility Act 2011, One-person

protest, Noise regulation
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A review on the Roman Statute as an international human rights
treaty and the International Criminal Court
- Based on the situations of Myanmar, the Philippines, Afghanistan
and Palestine

Jung So Young*

Adopted in Rome on 17 July 1998 and entered into force on 1 July 2002, Rome
Statute of the International Criminal Court(Rome Statute), as its name implies, is
an international treaty aimed at establishing a permanent International Criminal
Court (ICC).

There are four situation in Asia that are processed in the investigation or
examination phases in the ICC. First, with respect to the US, Ms. Fatou Bensouda,
ICC’s chief prosecutor, began an investigation of atrocities committed by US
personnel in Afghanistan since 2003. And then, the ICC, which had been condemned
of focusing too much on the events in Africa, began an investigation into two
domestic famous human rights violations in Asia, where it had had relatively little
influence. That is the investigation into Myanmar’s atrocities against the Rohingya
and Preliminary examination of the Philippines’ war on drugs. Lastly, the
Government of Palestine accepted the jurisdiction of ICC over alleged crimes
committed in the occupied Palestinian territory, so preliminary examination is
ongoing.

In these four examples, it has not been able to find a proper justice for a long
time. The fact that the ICC has initiated an investigation does not solve all problems,
but it plays a special role, acting as a heavy burden on the atrocities party as an

investigation that draws attention from the international community and leads to

* Student at the LLM Programme of University of Reading in the U.K.
Ph.D in Law of Yonsei University
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criminal proceedings, hence has actual outcomes.

Despite the various criticism, the ICC has an specific role not seen in previous
international organizations, in respect of that the most serious crimes of concern
to the international community must not go unpunished and their effective

prosecution must be ensured.

¢ key words: Rome Statute, International Criminal Court, ICC, Ms. Fatou

Bensouda, atrocity, Afghanistan, Myanmar, Philippines, Palestine
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