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A Review of the Indeterminate Sentence under
the Juvenile Act

Kim, Hyeok*

Although the indeterminate sentence was introduced with the expectation of
special prevention, it is not only structurally misdesigned, but it also fails to produce
the intended results in trial or practice. Perhaps it is more accurate to say that the
indeterminate sentence has been implemented without much consideration. There are
too many problems with the indeterminate sentence, such as lack of a presentence
investigation, anxiety over the young offender’s legal status due to inconsistent and
unpredictable sentencing, execution of sentence without distinction from determinate
sentence, and the absence of early release.

The system should not be left as it is, given that the indeterminate sentence is
subject to young offenders with considerable delinquency or who have committed
crimes that can attract public attention. It is time for a full-scale review of the system
to increase the effectiveness of criminal sanctions and the effectiveness of treatment.
Specifically, the indeterminate sentence shall be improved through the mandatory
presentence investigation, the control of judges’ discretion, and the stipulation of
the principle of early parole. Alternatively, the abolition of the indeterminate

sentence shall also be considered.

«» key words: Indeterminate sentence, Special prevention, Presentence investigation,

Parole, Sentencing guidelines
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