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7h 8 ash AEAkEe) Aeel wEw wEw ATeds) fgselete g
EHe Aol Agdete] e s el S, SluEeed
SR A7 A wsk AS el A e 52 B & 4 Ak
13t v} 9ict 22

o 23 g9 &4

N

2 715 Hstol| digt vl ARRle] AS2Q die] dgtor, 7|eHsiel
HE FEg Ukt n= ARRle] EAors ZgHslel digh 2lAaE SAIShs
AE=rb R itk Holt, vlmoAs Ittt A7 wiER Qlste] 3
giAQle] APAR] F= WA Hvk= A S AR o S
TFagol AVlEE 5 715 BY 2Fo] F43] SR =, ottt 34
of mErhd 247k —f’cxﬂ% oAl o= gt =7ke] ZAIZE ofd . AlAIE ]
A=A, A4 O H7FE 7R AA| 2 Zlolth2y

ool 71%%‘%101]*1 71598}t 2ol izt SAIZE BAdskEe] Qlal, A
W8 A== St ol Fall WA glaa vt gols) A
WRF ol 7|H4g7re] o SR T3 TRl Qltk= oA 7]
S5} Bl BAE U ASllH WA FRAS Caiit vse] FAE
SR 71o] nj=e] ZHUATY Y3 (The Securities and Exchange Commission,
SEQ)°f| A|l&dh= A7) EiLA|(periodic repor)o] 7|33t 2]A3 FA](climate
change risk disclosure) W-82] Bl5-2 Sfjal Det= 875 ZstA Al7lstaL
011’4‘.24)

AAE AJBEAR Bl AR B, WA, 87 W, 15 vee) 2%
5o JFeian AU lREUANILSSENA Regulaton SK2] 101

22) Massachusetts v. EPA. 127 S. Ct. 1438. 1442 (2007).

23) A=g. 71593} 1] e} ARFAAIRES vl SECO] 7|55} FAof #3t sfiA]
Z(Interpretive Release on Climate Change Disclosure). HFHOl ZX|HR|A AAYALR, 2010.
11. 18, www.js-horizon.com/news.

24) J. M. McFarland, Warming up to climate change risk disclosure. 14 Fordham J. Corp. &
Fin. L. 281. 281 (2009).
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%, 105%, e 30325 mE WY AATA FAT FHS) et )5
S BT SR BAIS] HAARES aTe o odrkn Bk Ee oo
W7FRZARl AJES]A 7|9 Y 3] (Financial Accounting  Standards Board, FASB)
No. 50| wg} 7|33} 229 ArgAalo] s HESIL, vj=5HAN
37} oA A (clarification) & S8 SHQISIAl 715} iaase] wet
WARFRE A2Ated 23t 71 iste] 24 oyt % dajo It F2 A
H, 2l oibsleka wiEd WAE AR 71350 W SaAEE ¥
Alstes a8t S 235l |= ity FAlol nlssdA et 715
st gj237F SAF Brtel Qlof mie- Fasiths He 3RS AS aAIE
Blias
olgal 717E Zkeksle] 2010W 19 ul=ZdAH L7t 7| Sk}

E FAJo) W3F SECQ] | R(Commission Guidance Regarding Disclosure Related
to Climate Change)©|2k= A|&-2] 34 2| X (Interpretive Release)2 e}t AF
FRAEA 71eHSt Blaas FAIBHES §F AL wle FET wigh Yo
1’,}-.26)

7 2o AHlel 4EAe] 244

A Aol AEe] AR 2uAl BUT A9 WL, Ao
awl] ES ASAG 2T A7} ioleltt Ty Alsiel A3k
QAP et 52& Wi A77h SolA 9, 1 AT AEE 4
= pomu 44 o deld ZId AR Az Horh ogs A4
A7k A3} WolA L $ETgo] BAEA, BAIA Elol27H 1 ¢

25) A, 71993t gjaa FANLRSY] Tololl IR A Z1gHAT ARSE ABZE, 2011, 253~
254%:
26) A, 7|33} 2laa FARARIY] Elof IRE A, ZIAHAT ARSH ABZ, 2011, 254%:
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c} 29

£3] A0 B4, 2 SAAERARY At Hs|so] wew QAF 9

ele] ZAE 7P el Erivke At & 4= Qlrks0 vls ARSjefA

27) Patricia Cutis, “Federal, State, and local Laws”, Guide to Food Laws and Regulations,
Blackwell Publishing, 2005, pp. 43~44.

28) ZEle, s AFPATARAL] AAE A, Aediet AR W AllE ARE, 2008,
264%,

29) olo] tigh BAcRe L 7IEHEt TE AR S Fuel Xl 9% ol digt
Thgul SRAMEAR(REASAE), 2010 FE. o] Wike] wEH ST 20014 ol
7o R Qg AlR ZHE AARF 7Aot B2 AEYA EFE(Blue tongue) 5 & w7l AR
371 Bol olsle] -5 AARFo] 2001~2002E0] 11.3¢] 2JEjollA] 2007~2008ofl= 9.2¢] 2]E
= ool lsto] 20% 7SIk Fick ek 20039 Srlol ot B 6T o &
gow, gk Zeloz ofgelololils A th] S5 Ao 36%, el 2R A)
AkeFo] 30% ZASITar $hk 2007 7] HS T ]IS Intergovernmental Panel on Climate
Change, IPCO)olAfi= 7120l 1-3C Z713ka 21471e] Seolnt gt Aloloe] 2% A
Algo] Zasslul 3T ol ZI5k RE ool JFE Fol B2 Fof AR BAR] 25% &
a3t Ao diEsha olrka gk

30) ofof thet Al EA0RE Rosennau- 4159 F7IEThale] Slasiele Sieh 4 W Wt
A 1)-lo] Q33|14 Slite] WAPIR, APAPRATL 2012, AA AT
TFAIZ Ik ol 2 AR frApERAIES] BA L

47



ojs

SIthALZIS] HRBEE AT 2

ook

2 AR ()

H‘

FAAHGAE] e B BAL A Fa3 A8lE AYOR thRolx
T olck i sEARRe] Al EAE eI AXSHE ulFo] e Arks
HolA o] FEe ujze] Qaolde AR Fad BAY Sl gl Aol

o RAAAYNE 54

ool ml=gol A FHAAE AFe] BWe|7|He FFE(USDA)} AlF2ok
(FDA), 183l FHHFHEPA)OE o] o|Fojz2|a it HA ul=te] F5
F(USDA)+= %?ﬂX}tHfﬂ e tigt s Fx giE WA 5 sEE A
Ao gk eH7F 5 FAE FEekaL vk AlEYJ=HFDA)E FAAF A

& 4 ‘%%7@ 7F8 AR, QoFE TO dPEE 24, 75 EE

FF 5o bl UF FAS GEsk glom, BHRETEAIS o]
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A, SOF AR G Y, AR 0YE 5 SR U ugEel] Uet A
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ulate] pelA R AES gelRn tewt ol AeE 4 e Aol

@ 19804, “YgF3t 71& A 2etRE YIS LESHAL 37 FF-
I FHOR fAANY SAE W AF g A niistsic

@ 19921, ‘M2 AF FFONA AR AFl o M PN fag
%44%94 AL BIRE F fAAPERAEY Ane S8kt
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7. dAste) ey

A ARRlolA AR717152] ARgol WorRHA Akt 7HQ1e] 7t 4ol
H 2= Al e Aol FHAF AR Qdek AR} =3 2 GRS THelo]
AZsh=t] ool Qe BHE ofyzl, HAF oWt wsfizt QlHek= 1 Qly
HAE A G5 otk HollA HEsiol & P zA HRoR|aL
ULk olof] wHSHA 1980W m| 9J3]9] Y&l Halkox] "Hrget 3]
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Awe o] 9%
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Otz AR A 2 Qe ARIHel Sl disl @Alel st 2
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FelAel A Yz ARle=S st ZAolth olE Fd BT AF stollA

ANl
L o

rr

7
o

=

o wEe} D2 QIg g 7ke] FRE mmelaa sl wale] Akgo] u)
2 st 3o YRlo|c) 33 P£9] H|-E-HO] BA(cost-benefit analysis) S-2
A&-HJEH(risk-benefit analysis)of| 7|9Fet €212 1efetal & 4= QI

o, ARt FA) Yoid @ s 4%

A orEd Ao B ule] ofe F5o| WY Huo] AXS At

32) Nair I, Morgan MG, Gloring HK, “Biologic Effects of Power Frequency Electric and
Magnetic Fields”, Office of Technology Assessment Report, 1989 2%

33) H2F SRS TINkeR gt elaayele) wAsll dRt o et AB2d ABS,
2010, 249%.
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ok WA gi7]2gell dieliA oI 2], v=E HREgt °‘?§94 B vt
= AARAZISHWHO)OIA 19879 ARt o]l Auisriehd A3 A (Air
Quality Guidelines for Europe) ol &A3lo] 7|5 A48kl 9»1\3[‘:], AIAEA
719 1997 AWt AARE vE loh vl=e] Aol Hi7jehl didt i
A JHAE AFAeR ARkl Qi) olEHW, vls thRt Aduisytel of
o BElE ffote] ed=dE HA Ale sHAINE A W edwEle A
shal ok ESE 7[R Au FtollA el edwd o diet Aol oAM=
Aot e] 7IEAE A=t dustAY XS AXskeE Hale Fiskar 9l
1’/]—.36)

o AdAset e o HE

Aol A 2T nlmALE] oA AR Yo R thRoiA|aL itk
1997 u]=t Auke|AlY2]=H(Federal Emergency Management Agency)ollA] A&
gk HarAe] st wl= AA7EY] oF 10001 98 6ARE ZhEe} oF 4l ¢
of @sh= Aol F9] fdol kEHol e, sgARlelY Sz Qls)
At WAISL ghof] QIFSE oF 36002l Eol= 7R EEES] AHERl4lo]
AV FETAL ?heh37) 53] vl= ZIAHINWS) Apmol| W= JAMG ml=oll 7H
Z AAE £4S A3l gAML 20058 8 WA FFE | WK(Hurricane

Katrina)&}1l 3ith, 7IEU= 3 AlE 280kme] 71E3t Z92 700kmo] ZHA

Olt

FFe Rl 2UY AN R P BAA U oF 1080 A H
QaL, AFgAReL AEAL= & 25700(o|git). FE o] Aol e
= A A1) 0% ool M Eof wx= diut 27l WA ARl A
ofat AAY7A LYt

36) =R ISAEATY, S8t I V19SSl e 2 ARREARA A M s 2 A
w2005, 52%

37) A9, A Al Sl IRE AL WHEk=E ARS8 AKD, 2011, 144%:

38) F=EAA, 2012, 10, 30, “20054¢ H2E|AA g1 0000% SAr,
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= ARSlE B2 AR H71Ed 287z Qs EHelE @Al Qlrh wieel
Azeiztel ojel, A1) A BlaolE ASKS 2008W7H] BEYE
(United States Public Health Service)ol| A|&dl=S oJFslel= @0 hfjsfe]
300000 AAGshe HZARZ17]9] =AS 2010W7HA] RSl =k WlofA] 7}
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39) 2005. 5. 25. New York Times.
40) RIS ARATY, B WA /1G4S e 3 L Alleran A 2 5 W A
o, 2005, 63%.
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uae] Uxe YA/ITEE S UARTFAIIAENRO S UAADOR)]
AN Y AN 5 4 Ak o5 slwe 77l
ofga 7|52 e vl Uxe WA AN ThEa glon], ol oot Fu
oA e B AEAS RN gt A7) AT ARHew A

R

shel theat ek

1) YR HFAIY LS (Nuclear Regulatory Commission, NRC)

HEAS =] YR A7 RE 1A dAEAAYINROE & &
At AAEFAIIES = 19748 o A7 H(Energy Reorganization Act of
1974, P. L. 93-438)0] 2J5}o] ¥R} 3](Atomic Energy Commission, AEC)S
NSt AR|E AR H77|Holcth

Aol AREFA LY Aol 5o TAV He AL nlxolA SE
Zol-gof et 7l 1954\ AR HIE A=A YS9 et 24 F
= TSI Sl 19749 o|AZIFAEe kL & 4= Qlvh 1 gl Ak
TAIIES 0] WA H =Y Al T diell #stol= 1978 eheAlE W
AR 2] H(Uranium Mill Tailing Radiation Control Act of 1978, P. L. 95-604),
1982 HIAMAHZIBA AP, L 97-425), 19859 29 HAMHZ|E HA7)
AP, L 99-240)0] %] Qlek uH|Ekite] thstol= 1978 SHH|AMRI(P.
L. 95-242)0|4], FRAAR ] tistol= Ay 2 e ARolA g
Axte] wheh Pafzict T AR FAIIABY] AR A AlAfE)7te AA
571} A7 2t AR AL e, 19929 oHAFAE S o]y

41) oJsle] vl= AR ol Wit 71EAQ] WSS oV AR BN AA Aol w't A
A, 2011, 195~248% R=sio] 8oF ARIS3Irk
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2) oA A(DOE) 2] YA =H(NE)

U A(DOE) 2] YA} (Office of Nuclear Energy, NE)-& @t/ )%
(Research, Development and Demonstration)& E3}0] =719] oHA] 4= 4
QbEol Aol tigslr] A7t dAEUAl 289 Sdigt Ve, 84
HE S0 ¥E 7led oy 9 oHlg, A, AR olsr 5= didshe

How s xFo|t

N
filo
iy

3) oA (DOE)S] =7 FAAE QP =H(NNSA)

=71AF oFA =H(National Nuclear Security Administration, NNSA)-2 o4 %]
4(DOE) o] Eo] A omx], Arfelslo] ofsf 20000l Y= F=
=7ke] F7] W du|EAl st E(naval reactor) ZRIIFHOl ¢ 9l QbAyt
BUE ATE YU, wE AT 02 Yoo el R
A Bl AR o] Al 22HA o2 Hlgshe 7o mAo] Aee itk flojlA
AT ARG AR =INE) o] A=A e] TI7HRE Bl At
el BelE FUH EA |BoleE, IR 72 o
Aol Sletnel Belstol B4 2 Beloh AYL A wxolekn & 4 9
o} 27RO H(Title XXXII of the National Defense Authorization Act
for FY2000)0] F7FUAEIOHATE] A 2ol

S
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42) NRC, Principles of Good Regulation; oikg, xle feie A4 o] B3t o7 gt
AT 2011, 197Z04 Aeke-
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1946 2] PR (Atomic Energy Act of 1946, AEA)Olt}, o]= dHIL7|¢} 3
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O A H(Atomic Energy Act, AEA)

o] A7IE AA 1945AFE 1950dth= AR ol sk thFst A=Y 232
o] HE 7|7tel sfFsh, 53] At AAHA Al 1940\ 8ol= UAt
HH(Atomic Energy Act of 1946, P. L. 79-585, AEA)¢] ARSIt 1954 of=
HEAQ S AA AR wigtel8at w7tol ozt Q157 An]E
et Hroh Awshd, vl=olxe] dlEd viztolg W Aol gof #et 7=
o & 1946 YA (Atomic Energy Act of 1946)o|A1= A9 3](AEC)
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ARl gt w7199 HolE FXlete AS 8 WEo= gl 1954

d X} H(Atomic Energy Act of 1954)0f| A= A}2EA A 9]
3

o,
2
2
N
N
A
i

2 A, Tefol AT Hel L ek o3t SHTAS Slat &
sz e] Shuet g ARe] HAGE AFom ARShL, A

o] H3E wusiH Tt

5

43) 11 o S 359 HIUIXE SRl PAYME JIShEA, WAVl AL

55



AR 27]dle A olehe dAMAIAIE B4k Ut
TRy st aEAdl WAEAAIE fiste] Akl ik HiEA A
o EARl HEY AR B HAAE FdsH =k

2) AP IFAER S| HASel ARt A de] o] Al

olF 19730 AYAHAM = Aoz EHZ QL oA H A “Project
Independence”7} 7|2 %[ R1aL, x| o]-gof tigh ARgto] 1 8ol EZet= U
t}, Project Independence”} 1974 of|U X 7| LA H ¥ (Energy Reorganization Act
of 1974, P. L. 93-438) 0.2 WA|stE| a1, A= 9] pi7te] 8-S Hshes 7]
T 2AMNH ol AaAA =odek 1974Wde] APGE A7) A EHS o
A YUB(AEC)E HAISHLL, WITHe] YAEHAIE Eiohe YA HAISIEE]
(NRC), A2 HRoke oAUA A7 ERDAWE A=t o] oy
A7 1Al Heh SRASILse AARTAUs} AL o
b9 59 WSE UgEe] gxlolgo] SoiN % FaF FAVISS
351 =tk ohglk ARRRES] Ao WA FhbAlo], SHERo] 9
of Bajols wEAo|, WAse] WiETETAll Welke BARSAS 247
QA FAVRE AT ek

Se A YARigelsle) AU FAE AR Es1E, gae) ebl,
U9l 4, 8925 5 o mq et i ) v

mlo

chl, AA=lE] Y] £ el Favlsel Al 2 sfAlle] Fxlof #R
7168 QAo A&2 o RfEofof jith= He dlefste] AISl=
o[ 27|52 H ¥ (Energy Reorganization Act of 1974)& Edto] ¥A1291Y3]9]
HE 715 olUAARDOR) 9 S3A171aL, dAAl7 [ s= T¥ths =HeHe

¢

(extraordinary nuclear occurrence)E OF/|3F Zof] FaAlAlS Falsl= A8 Y802 3= 7
7geto] 19661 o} FoiAirt:
44) 2 oA AFAEEY(ERDA)2 197780 OlUA[Y(DOE) 02 7HA%| Sic.
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24 QAR A YL S] (Nuclear Regulatory Commission, NRC)E A1435}4 T}

3) WAV #7129 Ao} kA st
O aH]EAH (Nuclear Non-Proliferation Act of 1978)

19709t Sato]] Fa3%t ZAE WeE AL AR A3moro] o
ALl AP o] QPd/dolqdnt. Tefste] 1978 dolli= S H|EMA (Nuclear Non-
Proliferation Act of 1978, P. P. 95-242)0] AHE|Q11, 7+ 27}e}o] XA
o ALt 19789 ApisHREE AARTAYUI} 0)e] e S A
e 712e AP A BAR W o] WolA nRomNE xe
BeAARR7|40) faol] olN ATRAS] 45, AL Faoie

5
Slolo] ARl QY TR Ewshe A8 2 BHoR gt

O 22 g A& YA B2 (Uranium Mill Tailing Radiation Control

Act of 1978)

3t Qe AldH7|E WA BE]H(Uranium Mill Tailing Radiation Control
Act of 1978, P. L. 95604)0] AREUOR, T wrkx] AxEe] <) A
A AR AFHEE A1 ez Hd Sehs AlErE AR
2l 19784 fehe AlAEe] gt S z= S THE7] flste] dAFER
(AEA)S Stfisto] 4%k Rolth o] ®ojlA= WA ofjt Fole] 7]
e Faselr] fste] A=A 7 =0l testalat sk, 2Hge Hizet
Rt oz o] SeEAdH7EY] A A7IHEE T E gskal Qi

O "M A H 7| &4 (Nuclear Waste Policy Act of 1982)

cjEo] YAMHZIEA Q] EAZE R RN 1982d WAMIH 7B
(Nuclear Waste Policy Act of 1982, P, L. 97-425)0] 1983de] A|A=E| L, o]o]
e} EPAMIH7 [ EA 2 vRkch Fofl AXJsHA] =gich #H71E A o

thak olae] s Agle] glom, Fi AHLALY AYS FAT 5 9
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thal S} Pacific Gas and Electric v, California AFA49S A7|=2 sto] WA 7]

EMH(Nuclear Waste Policy Act, NWPA)o] A|AE7]o] o]& Ho|t} o]%

19879 7WRE AMIH 7= ARRol oste] FH= A= AV IES

FHoR AWV 4+ e WHIE AL P F Ve
3l

Mountain®]] A3+ A& A5G

O A9 " AE7 &8 H(Low-Level Radioactive Waste Policy Amendments
Act of 1985)

19809 A &% LAY 7| &4 A ¥ (Low-Level Radioactive Waste Policy
Amendments Act of 1985, P, L. 99-240)-2 F oA ¥Hlst= A=A ||

719 w7 dEeE ol Hofske Ae AR R, ot =479 HrlE A

glojrie] BHagAAS DA 4 Qs S0l glof Wo) AmAo] EAPH o
ok =, AE9) AR Helo] Wk 7R olshuAet chrat
4 @ilo] AgElo] AlPorRAP} 3] SAEA EHE Aol 1

SolRAE AR Aolsls 19855Ko] HEAE w4 Qe Fo| HeE A
A9} FANFANE ks AUl AZS] AR BH A
(Low-Level Radioactive Waste Policy Act of 1985, P. L. 97-425)2 BIMAIFTh
o] 1985619] g AE9] WA IR HAMANE AR Tals] gsjol
Aol =8dhe Fg5ek A9 Rl et #ARE Alwsial ok E=1k N
HolMe Ads HashAl a2 oo gobes At ARl A= st
R, XS o7l Wil distel Foiat WAL Rl

~

AR H (Energy Policy Act of 2005, EPAC 2005)

2FHO02= 20059 89, 20054 o|AG W (Energy Policy Act of 2005,
EPAC 2005, P, L. 109-58)0] A™HECE 1992 o XA (Energy Policy
Act of 1992, P. L. 102-480)°] ]sto] Aol AMEAY ARal=|Qlal, A=

45) 461 US. 190 (1982).
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Q-3 AAESH =St HxtRAA 7] 28kl o, HAs)7t
o 7hss7k= Holl| AR 7R AAEAEAs7HCon = d9st
=9l 2#uF 2005d olH A A (Energy Policy Act of 2005, P, L. 109-58)
2 THFEE Jofoll A wl=o] AWSEAL Qli= 2 oyA] olgre] Rt Z1E A

q
A A 9 AR Feska Qoo

2. BletEE A2t Hey

7k 3HEE gAY e84

oY el BRtEES WAL A 4 gl Aol et 1o )
bl el Q1a1sh ek o)A oAU, 3L Ak A9 F
59 4TS Fe A97h ojRiolth Mt ofje Baly|e Aol olet
AU SYHY, shshEae] Aol 1 91O teo] BIHusL, 9H
S} A 49 1 SBlE BlEste Alo] AMIAR BRssith Buh ofuje}
SSHE FEOE WAISH: ololut 11 ¢fFlo] A@se] wAlsk: w3

ulejA o], EFE S Tejo] SlolA AbEIHel TR T

rO*'

J

ol&

1o

i)
M. )

oA

filo

ks

b

N
o

46) o] We A oudx ERA, Z1FHEL oUAEA AL oA B8E 29 L Tl of

A AR e 8 9 5 oA el ik 30 S u}ez Qlck g o]
2 20 o) SEUOIE, AP, A5 2 s M5k W, BN, A 9 RS

AR 5 B W v meaolt ARgH 58 sk i‘fﬂoh sick ol e
Aole] AmIEoR Qlslo] FAE RAs] ool PAEHAL AMS 2Xs] gisto] ol
o ofgt gARZ AR, Q-sl7FEAle] Aol u fde] Mg RN, 20257
PARS] ghefl- AH(AA 2 AlazellA] 1359 27t udE L k)& 1H o= 3k g
o] Hoie Hadol tigt 82 SIStk & 100 HZIRIEEMW) 7] T=s: 71l et
H kze] tisle] o 39 DEiE AREeR Sk Esfulldidel 7id 4 %ﬂ Al 2
o A 5 =R PN, g HireA A= RidAzeRE 19 1,1907 E2¥
A 1199 Gej(rlaE 2ot 1259 g8 A 4= =S si9lth olE il W
F& die Aol WdEAlel wlet 95]9f 5%lo] a%ick
47) olof| tfgt XA o&Z%= C. Cranor, Legally Poisoned : How the Law Puts Us at Risk from

Toxicants, Harvard University Press, 2011, p.16 o3} =
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sehol Bobastchs Fo| SAE gk olefat WwAel 54 o= S3] 3t

skl that 919 welo] Qloldl 7Fg BAVE HE AL vl g slE
o] 3 i QA Al mA 4 G ] A/ A, v 52
a0 2bgat slo] Easteis Holck

FABIA|T] o]t EA|Q)4] Btofl APd R 2] (Precautionary  Principle) ©]
1980t o] % =A|F o2 =oluHA IAlgPdEoF W Zh= S ol =Qlwar
AU ER FE A= ol whdste] 20008 124, 7]E9] gk
HES 588 REACH 11312 Agsto] 2007 695 E] THAFOZ Aldfslal Q.

o9} Zro] FH A AP RS A2 07 4-83l= Zlo] YA
o), I3u ul=e] FALole A=A H(Toxic Substances Control Act:
TSCA)S E3f “BIAFA AW (unprecautionary)” 291 A 24
e FEEduEHe Sl vl=re ek of
wakarat gtk

ot
o
o
WE,
ofm
e
o
Y
ftfo
=

gl

% eteal fEe FASE OE apuTel
T ol GAlA SketEEo] A YW el
08 4 Gl 1B TSk WHsKe He] £ BAS Tu k) 458
AT A4z YA 6xof wt2H, w]= 3R 5 A (Environmental Protection
Agency, EPA)o] D Q1A 4% Ei= 2ol digh Eelet 919S 2 4= 4l
= 3HER T ARIF Q] 9Ksubstantial quantities) O & ABAFE]o] A2
2ol F=EAY Al esEe kel tigt JHs a7 o Ak
W A4, @ AgrsistEdel digh Al AR AKPre-Manufacture  Review,
PMR)O] tigt E3hS 7HH(ER AsR), @ AA A% T T oigt 23

23 9Ee 2ehs 229 Az & ARBIAY 24 4= AeEH Alox).

)

i)
lo
oft L

48) uFE9l SRIEAe] lim Aol ARl Bt AI2K ARS EE AB6E, 2010,
311~-312%.
49) WS Bt Blim PRt Az, FopEh AI2A ARE B ABGE, 2010, 319%:
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sh, pEBATeE] et vE SRERe] FAURS WA SsA
ool slehE o) AgoR QIR ST TR Qg A8l AAIA ofolg um
W BokE Aol ATHECkD weh HHY BAL Side] EAlsks BE 3}
=

o
A FAIBE= Aol ofyzl, QA W 340 tigt “E3dte|$Hunreasonable)” ¢
He Zeelt SRMEARRS TASKE Aol B 4 Aeksy

o sehEae) 99 FA% AUy

©

o] ARt Bh AL vl=e] e Y AR 22 AR
AL A gt SiekEd o]ele] ZopoAE, = A
ColME AR} Zo] SAelE Aol T Akl AL
AFT 4 ol S AT A o Aolch AR njRe sjEAe
2 AAHe 9 AFT TE FAF Qlolokt A B 4 ke AR
LHEA AL Aot & 5 ok ofs 2002 vl iR =(Office of
Management and Budget, OMB)OHHQ,] yroiss)ol} s EsAr seldt
= ek wiZol] offet HollA uvl=e] & el HiRt fAle AR
(precautionary) Hth= ARSt-8<reactive) o] 7P4tial & 4 ¢4 Aol

2
ol
e
iy
2
r ~{
ot
=
o
nJlo

ok

i

- 9
[o

mlo

50) 9Iso) oigt He] Ao gt A o2+ ol Risk Society in Transition: A Theory of an
Optimal Regulation, YWHEZ(AA HAIE]E3], o)), 2012.6 &

51) B Slekado] elag iAol ARz, Fokist A2 k% 5d AB6ZE, 2010, 320%:

52) SkH, 2003 AZHA|AT $H%(San Francisco Environment Code)2 APAdfR)e] 1218 o
ol Ql= AloR &UedA Qlck M. A. Recuerda, Dangerous Interpretations of the Precautionary
Principle and the Foundational Values of European Union Food Law: Risk versus Risk, 4
J. Food L. & Pol'y 1 (2008), p. 17.

53) WS EaHow ApHoeito] TSl 7]2sl uge s dAle] FARNIES tisllol
EZHSI0E= oS F5laL )ck J. D. Graham, The Role of Precaution in Risk Assessment
and Management: An American's View, the January 11-12, 2002 conference on The U.S.,
Europe, Precaution and Risk Management: A Comparative Case Study Analysis of the
Management of Risk in a Complex World, <http://useu.usmission.gov/Article.asp?ID=AAOEE
532-2E12-40C7-BDFA-B1BB3AAD7910>.

54) Industrial Union Dep't, AFL-CIO v. American Petroleum Inst., 448 U.S. 607 (1980).

55) el SRl Blaa AR AR, Zopsst A2 ARE B ARG, 2010, 338
Zoll A AL
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3. 7|2t wxlet ErE

Hl=3t F= AR 7SRkl i Hlwd A=5420 te-& st e vt
otk I FollM= F=o] mlwell HsiA YRS wisk= AZI7F v wE
Holt} 50 = o= 20001 7] RS A&7 o Y A (Climate: Change and
Sustainable Energy Act)"E A|7gsto] 7|53} th3AAE AAISHAE Zofl vlsh
dAer ARGl deliie = 254 AR dustd vl=k 20079
=°] HAIRE &t vl o7 NkE Aslsial Qleks) ARy ol 2006E
‘7] LU oA L33l A H(California Global Warming Solutions Act of 2006)”
= Agste] FAe] A Aeskal Qletl, 785 AdolA 715
o 8= At = b Ak SRk ekl gehse AAdoA =
gt y8-o] Ty 7] P SH(Lieberman-Warner's Climate  Security
Act)"0] 20079 129 A SR HRE Sl oFF A AAEe]
ARete] goldakE AA ofgolrth

2 Al 20009 1149 247 wiERE AHAIEAL SR (Mandatory: Reporting
Rule, MRR)-S AW H(Code of Federal Regulation)o] 4W¥slslar, 20104 1
ARE Ageto s 2A7EA viEAIAA el ditt viE RaE oFIleh| =
Shelty, T3 20009 59 21Uol= wl= SH v A] AT edS]ofA 7|}
2} YR MHof| thgt Aol L A] B S HQF (American Clean Energy and Security
Act of 2009, ¥" Waxman- Markey)o] =i} & W vj=r] F47] &
A7k FEaesS 2012E714] 2005 TiH] 3%, 2020E7H4] 20% o)F-=staL,
Aol A Akt il ujEd ddel ot TEARE viEAARA Y] =Y
5o F8 Ygo= stk E3F 2000 99 300l AR dAlE|L}; vl=

=" (Boxer-Kerry) | ml= Aol AH=7]%= oAt

)

56) 234, e} Z)suskae] A BT AB0H ARS, 2008, 3174

57) AAIgE Y82 = J. R. Deshazo, Timing and Form of Federal Regulation: The Case of
Climate Change, 155 University of Pennsylvania Law Review 1499 (2007) Z=%

58) 34, S2le} ZlEusiae] A, Sl AB0Y AR, 2008, 318%:

59) $5AL Ak =AYl diet WARA ), wsked ARsH ABE, 2011, 132~133%
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4, ASAY Het Erd

7 nFe Fa AEUA B9 9

S5] 22 Apedse] he s ey =4, w8, $4 )
B3} e 71%0}19} H o] RolAL, olo] wet Alw AE R ZAbE 4ok
solxe) AdY 5 AW 218 zdslo] 5 L 24k HofolA

aot B8
Aok A e ol el A RSP, A

71THFAO), AAIRA7ITHWHO), AAE-ERA7)TOIE), S5 AmaDm ol
OEE A U AR A njXE el et ot A4How s
T gleko0 o[y AlA ofelut AlBel thet i AL B Wolxuk, )
T B3] B BARS A D $Es] thiel Tl Akl oiet A7
wr} g Wolekm ¥ 4 itk mlFe] A Fulth thE AlEAAL Awu

HAAE 2l 3l Ao] S|, mZell Ldne I Ao ¥gtE
3 A E AARCR shed B2 =8 7IeE 3k

AR AEQPHE =Rle] ARt AlAlel AF wE SR ¥jEeo] ZA
ol7] wizell I Axprh AHAYL 4= ok wEbA M sEsiEA) o H1do]
A=Al BERE SA7F fle ARAEQD TAlA =7k Jli}lel 83E Ha

7h 9% 4 QIehen ThA] W) elaa uhal Slalo] gl Welel Tishd L WS
o 9199 At Aole] QlvkbAE WA grelek HIEoR YA )
siaalolels AuE wolok ahrhe Alolck6

olelet AZPAS HhEroR mojell niste] Fag AlEwY WL UE )
4 o] o) 1hets] AmBEEs st e

60) AARE W8-S =L 719t FE AW SikE uel vk dF H oololl ot e
ok SRR, 2010

61) ol AEPAFAES] dutleier FHHO] FTA, AZPIAT 1- &3 AFEAHAY
A AWVdA (0149 ), ZIUESPAE 2008, 15%:

62) V3% SIoAIERRIO] Slob] ARdele] Yxlut u)gwola, AERKAAT 1- Al AJES)
AL AR AATA] (O]RS- H), BUESPAE 2008, 83%:

63) ©Js} P. Cutis, How Did We Get Where We Are Today?, in Guide to Food Laws and

03



0

SIthALRIL] RIS T

ook

S U BARA A1)

T

ESJOREHOL Fok 3 Aolo] AAHOD AL AE, S, oo
9] FYuAL} A ga]:(ddultermon) gole X}t T3t RAES p

RN Aol e AR o )
Sk TG AE P 7150 AR, AE EL olekze] 59 B 34,

[e)
F EL oORE Tl i PAL ER AAzoR fod B4 8ol

0

4>
%0,
o
rE
4o
s}
>
oflt
B
Y
>
[
N
fe 2> <4 do oM

30

2) 1906¢ S FZHAPH(EMIA, Federal Meat Inspection Act)

AL S HAPHL =HE(U.S. Department of Agriculture, USDA)O]| 9} F
Kol BA L $82 BHoR S BE SRS AT ADE Rofsin

of T1Ejal AEeoaHat vV S ARl FAET B 59EA

i 32

3) 1938 A&+ QJoFE- SR H(FDCA, The Food, Drug, and Cosmetic Act)

AEOlORE- BB 0By AET} oloRE FAlo] Qo] 7H Fadt 943

£ ARt 19380 BatEgla, 1906 HO] S4S e S AjAo] 9l
ok E7HEE =4 B4l disl PRt RIS Alska, A AuE
48719 42 SHsioith. =3 AR G d@—‘?oﬂﬁ [H(previous)of &

SR AAPHE Tlas AEel thsl 19069 SRAREe WAoo Sast

Regulations, pp, 34~37. 3% FE|e, nj=k A=

EbhAAle] AAlRE AH, Mt ARt
A2k ¥ ANE ARZ, 2008, 265~266Z0f4 AL
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5) 1958 AZ2A 7= 74 (Food Additive Amendment)

A7h=e] vl AESfeF=(FDA) 9]

1958 AEWIE Ao MRE ANE 3
ofgt <17t A1) kol i) old) 5 2 Ag 27U 5 Y
23S IS Y

&9 9oy (Delaney) Zgo|tt,

o]
sl 212]el Fgoleta 3 4 9lrk

{o

olrle] Fagt 23

A (Fair Packaging and Labeling Act)

6) 1966 7%t =4 5
AT =Y 9 BANL Feb F ARl AYgReR AiEe 2] A

=
R 5o PRE AT EAE 8T

7) 1970 FIWAE AAPH(Egg Product Inspection Act)
U= Fojskal

He FERA GODAES e 9 Ak AY

ur

1938 9] AJE. o]ofsE.
GO H 7} A=

[¢]

9) 1994¢ A7FRE ZA|2} - (Dietary Supplement Health and Education Act)

A7 B 2 A S8 A7 A E T A7 B (dietary ingredient) & 7 25}
al “%—O-i ottt TS YBlE ARsto] oA BAISKAL AfAIE A

10) 1996 A1ZEZF2 K S H(Food Quality Protection Act)

19969 AEFARTHE AF-
i Se1el 2% chsl 48 Aol
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ABR7FEl et AN Ak WAL, 1381 A CloRE- SPAREHIFDCA)
o ofaf AlEeleto] QIzke] o] QRS gk BE SRHAIL AES Al
I aglet WS JHA SsEa Fusichen ojefat Hdel WY st
A3t Selloly Aol ol=A | Aolck olo] wet § AL Amojor
o A Wake ok WAS Akt 7 ke

Sdloly 235 SHe= *4%%47%01% YA B PAHoR 4R
o] HAY E= A9 %‘5‘01] KO Z7) 95le] orHo@ AlgEE BAS
TR}, 000 A O]k SHHE Z1]409201] wEw AZH7HEo] obALS Wyt

k= F7HA 7IEe] Ak shubs AER7EES] gl oFAd 7Y Ve
2, 1 249 QP gt geld & (reasonable certainty)©] YEE o] Ol
AlEOoF=(FDA) O] ofsf SelEfolof AF7HaR ARE o Qlthon 1 & |
A 7|o] viz Sdgloly xaksolch
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64) e, mls ARZQPATARIAIS] AAIH A, Aol BARFARE WO AlE ARS, 2008,
2712722 2=z

65) M. S. Schumann/T. D. Schneid/B. R. Schumann/M. J. Fagel, Food Safety Law, Van
Nostrand Reinhold, 1997, p. 8.

66) 7H, AE ulas) ge] WS FAOR WEA] 2007, 141~142%

67) WA, AFH- vl ) WS FAOR, WEAL 2007, 144-145%

68) 21 U.S.C. §409.

69) 21 US.C. §409(c)3)(A). ZmWA, A= njZa} 3io] B2 2Aos wiAL 2007, 1842
oA AHQLE-
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5. TAmt S It Etd

AAIe] s A7) Mg st Qls) dATe] wEEE BA)
TR WO R diFERY AAR AIARAZISHWHO) AFste] Al dt4
(International Agency for Research on Cancer, IARC)OJ|A+= 2011 5 XA
2180 AFSIdEE E1 TrEHXﬁP Aztake} Qtake] Aol et A7
25T glov], WRIRAR BRelo] 2RE SV ek 2ES vel)
T STk oA Y At EOW e ol it Aol obAwA,
uFe AEEAe) 7has) FANE), ATYRYMRA) FAL BHoR oy
TFAHA(Code of Federal Regulations, CFR)-S 7§A3}e] Q1% A|=S
om 19979 A2AZF A3 AdE k= DoC Y Verification®] H91E

ﬁ

70) M. S. Schumann/T. D. Schneid/B. R. Schumann/M. J. Fagel, Food Safety Law, Van
Nostrand Reinhold, 1997, p. 9.

71) A AE vl o] Belg SN0, WAL 2007, 86% ofsh HaL

72) R AE vl ase] e SR WEA, 2007, 190%

73) BT SIESEAR], ST, 2012, 66~67%: 5%1110*04—7“\01]*& Frofdst AkgAp et ozt )
oleymiol o] HeiHom wFus Aol T QY TR WS Bout ek 3
= =5y gtk
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gt E=SF 20008 HIZE Q)R] EAIQIEV | Telecommunication  Certification
Body, TCB)E E|3}¢] 91%717_:%- bl shglch AR EAHS
ol o= Fridstel Wi ARG o5 tl& AR wAlR wegrh
= Fdstol A EAskE SaEe] WARs 9 ARE Ao vlR]= 8
e BAsl A= 277 e} ok A AI9)l 3] (Federal Communications
Commission, FCO)&= AR} weEAghs AAA oz AAgskal =t A SAR
o= 54 492 Foidske] Aap WEFe AL k. SARE A4
of TrEle AR ok THrle TR A 24 12T 1.6W7t 3§
& Ao}, FefAste] FAES HlwA o] A7|E Aolar, AAht e
S= ARk f1et vl Q-S4 ARbAQl kgl IFERE S

o|Fo|RIt}. &, nlar AEAlIRIYE = FAVIZIY AR s (EMD okl sl
371419} QSRR Ftste] F-dskal Qlth7Y

1) Certification Q=A%

ol = AYSAHLRY FAUSTIFOIA Az Aol FAAA
of T FF= v = e 7171 SOl diste] FAAARNA AdS T
T, dUEAlfdey SAJSTITFRERE USAE EEUES S A=A
T AlFolle HHEA] AR-SAIES] D7) flofof stk ml=2 FARISTIT
(TCB) Al =9Ue S3iA deEAIHLe] 2 Lrdgteld J%‘?.ﬁ% 77
Wl SARIS7IF] A olfte =y QlF7|we] wiite) 3l Bols mis)

ATt ol shel ATANUAS AAT ke WRk QBTIHe] QIBHAES W
[}

TFHMENIUIL 1 AEAS AT 4 9 Hek
2) DoC(Declaration of Conformity) Q15A| =

Solda) 7hash 9 A AN LRAES] Hste] T National

74) Ao 2 olgl AmtiE QA W 7)7|RE et ok A7 SRAnaSEs, 2011,
312 of5}5 RoRlct
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Voluntary Laboratory Accreditation Program, NVLAP)Oﬂ 9J3§
Zu|o] AHFEAILYE] 7|4v]E ATelRE A|FE & o2 2
o SR A S Al S4B AZAS] A el

3) Verification QA=

ol BASTolL} ThE AEY B 2 i
VN AL AR Al Austel 71471%0] WSS A4S A B
o upge slo] A4 Aol 25 4 =S @ ol getE AAE sk

Al E=olct,

6. 2O A AfO|H A B

7 AREZ 9D Aoy A { JfH
1) AHRES

AmE YR WS vl B, olF FASKE B WL v
tjokstA vEAE]| et WA AHEE 7] 9 HAEEE o] 83 A] Sof
HEZ ‘Computer Fraud and Abuse Act, ofo|t] =& w|a)jz}o] &afjujAl 474
U Alol A AR AL Slsl= 42l ‘Identity Theft Enforcement and
Resititution Act’, A|2FAbo] 33t 7|0l EAT 4= 9= HHE AlTsl= AL
FABIEE A4S = ‘Electronic Communications Privacy Act 50| 8

A kol B WS TS U WEoleky & 4 9k

2) Aot W 14

B QIEUl 5o R I8 Ate|d 37 FHAlsks HE 3 STIsHAY
9k didd], AteluFe] HHS WER SHE FEE A=
ZAEZLH(Communication Decency Act, CDA), OFsQIEJUlE S (Children's Internet
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oz
in
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Protection Act, CIPA), 2}R1o}5 B $H(Child Online Protection Act, COPA), o}
ool zato|HA| R H(Children's Online Privacy Protection Act of 1998,
COPPA), oFzodETEZ =Yy TJ2}u|HRH(Child Obscenity and Pornography
Prevention Act of 2003, COPPA) 5°] AfolH] F7H2 fA|5k= WAolc} $hH
oS el AEHel YBS B, WHPDAS WETL S AUs] A

‘Protect Our Children Act7} ¢J¥E]o] )t}

L R e L N R B R

= AtolH Q. Aol iAol loiAl Fefwlgt Al7li= 20019 9-11
gzt & 5= Qlek 9 1131315 ZIHeR = oA Aol b AlAle =
Z9) A A=Y 7 Sl FATE AAL] WekE 7HAeA ok

D 9-11 €| o]A

27} Apoluieidel Tt Mol WA= 1879 ARE
Security Act) ©=A] 1990 FHI7HA] Al =|Qlct. o]

HFE H o (Computer
He 1
H UEYHS &l o]FolA= ARt ARRE AIsks 7] eR 1 7]

GATIA] A

S1A
S o=AE A e =R HEgHS dides o dAE 4 T
FAHES Hojsh= kA B ZFAH (Foreugn Intelligence Surveillance Act, FISA)©]
19784 Q315 Tl Stk o] W =7t HEE oRt HE A5S F =
Hog sl Zlolrh. Lt AlelH bl High AAIAQ WS Z7] AR
e 298 o3 fREsdnh SE e 19908 SoAEE T gt
54 3] (President’s Commission on Critical Infrastructure Protection, PCCIP)

2 uslla, FIULeIAE Aoluluste] Ba £ 7elHHT 0

75) ofate] W oldd, wime] AlolHuEt HAl IR, ARHE, @R theS SHCR 1S
ABA ANB, 2012, 110~1152S oF Aegt Aok

76) S, AfolHHESEFHO) A dadde] Rl A - e BluE FHOE, ST Al
A ARB, 2010, 314~315%
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2) 9-11 €& %
7. SEQRRRY ARy} SEQhE AR

I olggt weshE MAAE 20018 V1o F&sH ek "
20014 9-11H|Y o]F FA|EHL FEQR F(Department of Homeland Security)
E AAstg . O A3 M Efirt He fESREH(Homeland Security Act,
HSA)S AV5ISIE AEQHR L 287 WP R K W (Critical Infrastructure Information
Act of 2002)T} AFo]HEEZISHH(Cyber Security Enhancement Act of 2002)<
gl gk B0 Fo Ygomt WEelnE £ olupdl 7|79 A%
L4, F8 7WHARS B FEMRE 7EH1AS]=H(Homeland Security
Advanced Research Projects Agency, HSARPA)Q| AY 9 2 o] AHH
£ 5 7 Uk
=219l =&, 7R ofye} AtolH P o] FHEEAHYFE It
FEQHERDHS) = T v A=A FBD Ol &8 =7 A E S
AE(NIPC)¥aE oYz} AREES]  FQ7|HHAAEA R ZN(critical — infrastructure

assurence office, CIAO) & 7]|& HAEL E3Fst HAZA A ujdslic) 7
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144) olf-5; REACHO] A M= =43 84, 58 ¢=9] 3Pted daa digil(Pas
A3, AR, 2009, 44~47%

145) A|F-2810] EAlZE AUAA] TE Aoleks ot ujglo] ZAJs7)% 3ick B. Lomborg, The
Skeptical Environmentalist: measuring the real state of the world, Cambridge University
Press, 2001.

146) SRl leARATe Bt B V1S e
%, 2005, 642

147) Nikkei Business Publications, http://www.nikkeibp.co.jp/indexm_j.shtml, 2005. 6 17.
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A1Zo A (Furopean Food Safety Authority, EFSA)148), 98 ZIWHoUEA||ATE
(European Centre for Disease Prevention and Control, ECDC), A-+&=H(DG for
Research) 52 3 HAAAL]Y thxAQ] AlEdEg7l=tar & & 9l
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Q48 AARE 2749 AH(Council Directive 90/219/EEC, 90/220/EEC)&
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wAI0) ARint GeiAERbge] Meiaky, el A3 ABS FUS0S, 2009, 12%,
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o] Ee] du o]gof gk Aot olo] w2, UuH Aejolla] vfolH
24 vEPjolet e AR wAES AFSAU AR e s Zgs)
+ Aol dial AISHA Hck
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29 fYdd AU AT lmA-vojmA GARAFYEA
o1 B el o] SEAel o5 Mgl Aeidick dck

A 652004041 SAHIAZA Tf APE7]B(Unique identiier,
U A HolS Slat Alagle AN A FAT

© FARPAZABA Y BIE B AR
9 309 7o) Akt A3 WEY F 34 olule] AHoE Aus
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5. HAmt S At EHtd

7. AR 59 24

selEA A Aol ABlelq 71 wol ol e MAAEelT) HF
U o5y 7% AxAe] BEET) RolwA, old AAEe $2] A
e WASAA He, oleh W Rl tiEt BAlA Ee AX
th. B3] 4717104 BASHE AT 1 fRAelE Brsta qlgkel 3
o azAl Hy) ofgirhs A ylge] EA} ek $9 Al Axule] gt

AR E=RE AR oR dhesial vk WA 31717 =28k 8](Buropean

32

3

Committee for Electrotechnical Standardization, CENELEC)|A X A3}l Q= A
Algseg 1R X Fohael WOl 10 He300 Ui, A4l B SAR 7]
T AU B 0.4 Wkg, LIS B9 0.08 WkgR Hskal it Al
FAow me, 5% 5 SaFHY =5 A SAR 7|2 AUl 10 Wkg,
HEQl 2 W/kgo|w, &5, I 5 A4 weke] =5 o SAR 7] A Yel 20
W/kg, ARl 4 W/kgolt}, FHH FH7]7]&E8H U3 (CENELEC) of| 4] A7
sl Qs APEE 71822 2~150 (el AP - 50 W/m, YHEl2 10
W/m'o], 150~300 Gizofl A 2 AR1E] - 33.34x10-5 fW/m', LHEIL 6.67x10-5
fW/mE sk Qi) 152

A 59 FAE 9% FEck

Mol ok A S7HES) 3 Al BT, HAm 58 A
7] Siat AAEe) el Bado] dEsdrk Sal Azl AHg dgemn
Bl MRS MBS, A% ES k] S8, sRddele 2000d 23
(Dircctives) $3) 2348 F2L 48T 5 Ut 717] S0l o Axst g

A AAL 58351991, 7]EF 7]7]9 HeiA= TCF(Technical Construction File)

152) At 2ol gnl ARpplRsE A 9 77|HS A5} Wt o7, SR, 2011,
17&.
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o] FH A% A IS S8 ol FAsU(Type Approval)o|ut
7P ATE TS et oAl Eith E3E ol Sl A=At A A4
B7PE 71 S AR AeAA =tk 20009 A (Directives) 223
B7HE AlEARAl B71aL A ARl B 2 vl 7L loke HollA, AR

Al BlsliA 2ty B7tel Hok 2 Hige = o]id9 XﬂE@r Zol7t Sl

3HH TCF Axl= FA7)77|e322919E] 749 dF == AE7 24
SHA| ¢S 7ol A8sk= SARlo|tt whahA xﬂ}_x}% AAHOZ AlE-E&
AAE = glon, § Azl A k= WE 9] Al 7|3 Competent Authority)

% Q143
of AR olefshA Heh w3 ofw Aol A71A- Bl A 1xA FAE A
W oho] SRS 7tk ol TaF AAE o] §dtel Bl Ao,
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6. th7[&d H XA et Hrd

7k 7] &7 A sk 33

ARIIeL BBl W2 HAE Fo) b AWAHOE QAT 4 U A F
st ukz i719] Aair qualitelch A ARIEEe] Z1ge] HolE AR )
23t0] 5371 Aol ti7]ek Be] hat
AT Aele) led WA PET WA
Framework Directive) 02 el t7]% %7} 9 gelo] B olaElXA
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153) A= 2ol gnl, Axplzie A 9 7|7|2s 28t wiok o7 Sl EE), 2011,
32~33%:

154) Council Directive 96/62/EC of 27 September 1996 on ambient air quality assessment and
management, 1996 O.J. (L 296), pp. 55-63.

155) Council Directive 1999/30/EC of 22 April 1999 relating to limit values for sulphur

dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in ambient air
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FABIAIE tf719] Aol thgt FAES 1 AR St e FA0l7]
= S, 24, Y] 530S 5E/1AY gEen B Wik
qhe}, gjszol] o] Aol rjxste] 2R} Ade] ¥t FEAY FSAEEU
Action Plan on Environmental and Health)!158)0| =] %|Qjt} o] dFA|eofA=
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(First Daughter Directive), 1999 OJ. (L 163), pp. 41-60; Council Directive 00/69/EC of
16 November 2000 relating to limit values for benzene and carbon monoxide in ambient
air (Second Daughter Directive), 2000 O.J. (L 313), pp. 12-21; Directive 2002/3/EC of the
European Parliament and of the Council relating to ozone in ambient air (Third Daughter
Directive), 2002 OJ. (L 67), pp. 14-30; Directive 2004/107/EC of the European
Parliament and of the Council relating to arsenic, cadmium, mercury, nickel and polycyclic
aromatic hydrocarbons in ambient air (Fourth Daughter Directive), 2005 O.J. (L 23), pp.
3-16.

156) B9, A2ste] 371 Ade SRk HAl A5 RiAlATY, 2010, 115% ofs) 3=

157) Commission of the European Communities, Communication from the Commission to the
Council, the European Parliament and the European Economic and Social Committee: A
European Environment and Health Strategy, Brussels, 11.6.2003, COM (2003) 338 final.

158) Commission of the European Communities, Communication from the Commission to the
Council, the European Parliament and the European Economic and Social Committee:
“The European Environment & Health Action Plan 2004-2010” Brussels, 9.6.2004,
COM(2004) 416 final.
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ot dlE S0l siekadel itk S5 B7H57F ¥ AR Ede =M sieke

Yz A% QAN Bl B elAaE FASHE REACH T3, BEARe] A

FHIAAE Boll B S R S ASAAAIA(Construction Products
Directive: CPD)159)5 ] olgfgt JFH o BA Zgsl= Aol
o7|A FET AL 19989 ASZAA Kook, Agarte] 371 wejel

=y

dsie] 1996d DAL S A48 T SHed A A
ohjet A slae] AZAA A GlolH TAR T
Ho y%sakal ek ASAANAHE 19984 AelE o]F, 1992 UukAlE

AR 1993 CRILAOvo] wjek 23jel SgE) B, fEEe
20059] S HE =3} )M (European Standardization Organization)® &k 53]

|

AE skt A=
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BAo] Bof- sl B AYRr]Ro WE RS Blsh] 97t A
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317 2 A E (Environmental Project of the Construction Sector
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Network) & &4 AEA o7 HES skl Q1602

159) Council Directive 89/106/EEC of 21 December 1988 on the approximation of laws,
regulations and administrative provisions of the Member States relating to construction
products, 1989 O.J. (L. 40), pp. 12-26.

160) Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001
on general product safety, 2002 O.J. (L. 11), pp. 4-17.

161) Council Directive 93/68/EEC of 22 July 1993 amending Directives 87/404/EEC (simple
pressure vessels), 88/378/EEC (safety of toys), 89/106/EEC (construction products), 89/
336/EEC (electromagnetic compatibility), 89/392/EEC (machinery), 89/686/EEC (personal
protective equipment), 90/384/EEC (non-automatic weighing instruments), 90/385/EEC
(active implantable medicinal devices), 90/396/EEC (appliances burning gaseous fuels),
91/263/EEC (telecommunications terminal equipment), 92/42/EEC (new hot-water boilers
fired with liquid or gaseous fuels) and 73/23/EEC (electrical equipment designed for use
within certain voltage limits), 1993 O.J. (L. 220), pp. 1-22.
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162) SR AR /1A RS S WA A SRAAIGE 2010, 121% of3h R
163) 48 EUBAY Ao, ARUAT AL 2011, FYAGE AL 1195 0] A
SR A 1995) 19951 efEogoll Qlolel T2 Sge] Bt Zoloic etslel A
of Ful Al e 8 Aol ek Bl dhelol viA S gk SRR =efet sielsle] Aol
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U, AbA %23 REACH 739 3
1) AP 2]9] ofoje} A-g-2

Aol et SAt HE skt oA 7 ARl YA oR AR
S ARdege] f212 of2] Fof 9 SAIEAelA 85l k. 19829 A
ARAR, 19001 HEA 24209, 19919 BllEEef, 19924 R Eer, 19929
7% stk 1996 dAFFAHAM Fol sttty Abdege] 3
o] 7 dubH oz trRolyl AL oA Aget vieh ol e 97 15

AsAY S5 =7t e

7t e A, SERt weke 2] dojrt @739@—2—' WA SRt

|98k 272 ARgEolMe ¢F "k Aoltho 1

o] fr ARl ARgjollA] Fhiisi|of m—’uﬂ% Z10] H}E REACH

TVJOIE}. oloﬂ w2l 54 Aot ZAYAERE el e ol =%
Aol A TS AP RA e skE F8f slldstaal she Aotk

164) 3¢ EUSRA APdoldz), T AB1E 2011, AT AB1E, 179%:
165) http://eur-lex.europa.eu/en/index.htm.
166) BFE9L REACH Tp2J7} ARauieilz] ShgHelt AR ABS, 2009, 117~119% 3z
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o 98 T £ U H1, S2o) dud Tt fUHIEAYY
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167) ¢, REACH &7} APAufe}dz], et 3138 35, 2009, 121~122%
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35 7)ES Aol A BjUse) S BALYS FASHE BAGI7A
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168) -H3HH] 71sAdol tigt EA4o 2= U. Sieber, Komplexe Kriminalitit und Strafrecht in der
Weltrisikogesellschaft : Aktuelle Forschungen am Max-Planck-Institut fiir ausl ndisches und
internationales Strafrecht( A% JEAIS]oA] E314 HIAY FH= WASST o= 9 =
A Q70| TR, FHPARAATE, 2011, 395 ofs} =

169) LY, FoMot AgegEel A, Aatish tiekd HARBIeR= 2009, 249%:
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FABICHAlE] FEATe] A9y gk O FHos]t YHs|e]
S =3 ARSI W3 2 H(2008/99/EQ)T Q) S-HolF|9l U3 FHe
53 3RS ZF A9RA(2007/0022(COD)) = Lol A 4= E.—Sl A%

(2008/99/EC) = 2], Z|A A|2FA](2007/0022(COD) o= AHH o] st =}
FE HIFFY 7S vluE] FAFOoR Akl Stk HollAl 2714
FYARTHO] 7S Bttt & 4= Qltk olF & ©] Aksdhd olgjel At

2) A3 9 AR e 4

2008 11¥ 199 Sl FHATY] "SI E AR (2008/99/EC)
oMz FARE o] AAEle] it uf
BA 7)58HA] Rtk vlEs BRa Qlok ¥ 200799 PSSR S
R ZAEA(2007/0022(COD))" 2] Al522] AFAASlof that @ 4 1d~H 39
Ao, @ & 29-Fd] 399] o, O Ha sd~Hdf 109e] oo 3549
28383 Holo] tigt A 722] D 100,000~50,000(EUR), @) 500,000~750,000(EUR),
@ 750,000~1,500,000(EUR) ©] 3THA] HFES 143 FAAE 2ol 1A=
At whigoll e8] AHARIAMTE 2=7H FARIRICEA 75T ZeR 7|
ok a7t EWrk

=2 ARoIA F83F AR xR 0] AAEO] SRlE T strfetal, o]}
o] FsAY HEFHE &= 359 YHS QAR AL YHSE
FEolgtal Wriek 4= 9)S Aotk il &S Zh= PANIHORA] 7]55)
7] SlelAle ARARIA Y 22 Fd 23S Fske Aol Fasithar A7Et
of. AxFA e E] gt SAAREle] QRS AdstaL, o) Hade
sH vt 7] wwolt:
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1. ME

7§39 o

= ALl TEH RGisk)S o ARle] 94 713 ol 22
Aol s AT e onIRtrial Th 170 of7|A o] HEe agE AA

Ape] 744 oldule fat A4S Sesat MEel Fadetrimen) s 913
(risk) x AFA WA A] oAREE EAham)ol2ka B & wlafeks e v
o ggoleks Feiael Abdo] WA u Vs £AS e gel A
ofc}. whehy sl Aol £4 W, AC] &4 50| St Hal

), H|-8-H|EX(cost-benefit analysis)o|Lf &-HEA (risk-benefit analysis)

170) 4718 AR A SARE AT, AlEQkdsofe] AlBld 9fF Q9 4] W 4
FRANEATY, 2010, 35-36%:
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09, Qiego} AAE WEME B Aol AT oluA] At %73
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175) 1986%] 2915 Ak Hmshilz Sfsislo] ekl f&wlo] ool Almolek
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Studies on the Risk-Governing Criminal Law and
Criminology in the Late-Modern Society(l) :

Comparative Legal Policy and Criminal Justice for Risk

Management

Kim, Dae Keun * Chun, Hyun Wook

Even though the technological risk has existed throughout human history, the
importance of it emerged recently with the public concerns growing. As the
modern society moves forward risk society, it cannot but rising as the
important matter of social policy to control and manage technology and science
which forms the underpinnings of modernity. It is an important social issue to
consider social policy with legislation, lawmaking, and legal interpretation. With
this cognizance, this study examines the awareness of risk factor and
legislation, especially the problems of criminal law, in advanced technological
society. More specifically, it handles legislative policy of risk society, focusing
on the cases of United States, Europe Union including United Kingdom and

Germany, and Japan.
First, in the United States, there is few legislation which arrange social risk

factors overall. Management of risk factor is stated fragmentary in the

respective laws or only legal theory formed by precedent is made as law. A
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framework of environmental hazards in U.S is ex post reaction(responses). This
is a major difference with Europe Union, including Germany, which have a
law principle about risk factor, like precautionary principle. We could check
this typical feature on TCSA, which regulates chemicals in U.S. U.S maintains
its stance that it can regulate only if there is an evidence which can prove
actual risk. For this burden of proof reflects policy choice concerning risk
regulations which contain uncertainty, most of U.S risk regulations give
relatively low level of burden of proof. However, 9/11 terror triggered U.S to
establish the United States Department of Homeland Security and legislate
Homeland Security Act and USA PATRIOT ACT. With these laws, various
measures were arranged to make states use concentrated power to prevent risk
actualization and measures was made as well to intensify the penalty and make
law enforcement stricter. Furthermore, it is impressing that U.S emphasizes
preventative aspect by strengthening preventative measures like control of risk

factor, ex post reporting and disclosure.

It is after 1992 in which maastricht treaty was signed when precautionary
principle was applied in Europe Union. After French nuclear testing in 1995,
debate about the precautionary principle was increased. Particularly, as to a
case admitted to have the importance to protect even though there could be a
scientific uncertainty, precautionary principle is frequently regarded as a rule.
For example, The Cartagena Protocol on Biosafety allows importing party to
make appropriate decisions, including imports ban of living modified organisms,
to avoid and minimize the potential risk. OSPAR Convention also have the
specific rules on application of precautionary principle. The common point in
risk and uncertainty which appear locally and topically is that they tend to
accelerate normativity of precautionary principle. It is in the same context that
EU established REACH rules. Recently, for upgraded environment protection, it

continued communal efforts to protect environment with criminal law and
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Abstract

finally promulgated 'Directive 2008/99/EC of the European Parliament and of
the Council of 19 November 2008 on the protection of the environment
through criminal law; , which is a binding standard of regional community and

could regulate domestic environment lawmaking of member nations.

Generally, it is preferable to have as less risk as possible, but it is
impossible to get rid of risk completely. ALARP(As Low As Reasonably
Practicable) is a principle for risk management in Britain law that shows this
point well. United Kingdom has maintained its principle that regulation should
be as flexible as possible since it introduced “best practice”. “The Health and
Safety at Work etc. ACT”, enacted in 1974, follows ALARP principle.
Although United Kingdom is most active in coping with climate change, there
is few possibility to introduce criminal control in that field. In the discord
condition between flexible regulation and risk management, United Kingdom
has actively and powerfully applied criminal law to risk factor. As a right to
be safe has become a legal interest to be protected, it is usual to generalize
infringe of right to be safe as threat to liberty, considering a right of security
in the sense of freedom from fear. Following this trend, Public Order Act 1986
was enacted in Britain, and futhermore, to protect citizens' subjective safety,
ASBO(Anti-Social Behaviour order) is gaining speed to be enacted in criminal

law.

Germany is a place where Ulrich Beck provoked a discourse about Risk
Society after an accident of nuclear power plant in Chernobyl in 1986 spring.
German discourses about the risk society bore a discussion about legal theory
as to a criminal managing possibility of risk within criminology. More recently,
9/11 in U.S and regional terrorism in Europe and nuclear power plant accident
in Fukushima awakened German civil society to awareness of risk. Unlike

initial debate in 1990's, however, the horizon of debate now seems to be
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moving toward “safety” from “risk”. Recent german discussion on risk
management emphasizes that legal interest and human rights are grounded on
liberty and secirity is the very precondition of liberty, unlike the conventional
opposition between legal interest and human right. However, some problems are
already seriously pointed out in Germany as to excessive criminal measures
with populist intention in politics, corresponding distort awareness made by
interests of commercial mass media and expanding threat for fear in civil
society. With such criminal law it is difficult not only to find infringement of
legal interest but also to define responsibility. Hence it is criticized that the
size of punishment is determined by the size and distance of the risk, not by

the responsibility of the risk.

Although Japan has been a harsh condition with many disaster such as
frequent earthquake, lack of natural resources, it fully utilized post-modern
technology and achieved high growth. In this course, Japan made safety myth
represent multiple safety secure through beforehandedness by the “manuel”.
Japanese “safety myth” is that Japan could cut off risk actualization in advance
and absolutely secure safety with risk management using “manuel”. Safety
myth, however, which is precaution of risk through specific regulation
reinforced by criminal charges, only has symbolic meanings. In 2011, Japan
could not cut off actualization of huge risk that existed in the nuclear power
plant and failed completely to stave off global nuclear disaster. Japanese
experience could be a suggestion to us, in that we are making a risk
management law on a basis of similar risk awareness of civil society with
Japan and national policy decision making system lack of democratic

communication.
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