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S 71Ee deth 7led S CODECYIH], o= 54 oA vt Al
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2) CODECZ COder/DE-Coder®] oo, 24 Ee A ofd=1 ASE tAd Ao= wskst

= Fe{(Coden)2} TAE AEE &4 E Qios Wkl TI(Decorder) % 1719} B
719] S5ke FAlol 43¥el= AXE U7=tk Michael D. Roth, “Laissez-Faire Videoconferencing:
Remote Witness Testimony and Adversarial Truth”, 48 UCLA L. Rev(UCLA Law Review)
185, Regents of the University of California, 2000, p. 189.

3) Carole Basri/Irving Kagan, Corporate Legal Departments: Practicing Law in a Corporation,
Practicing Law Institute, 2005, Chapter 6. Law Department Technology § 9; Michael D. Roth,
Id., p. 189.
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105) 59 JARLSHO] B9, ZUT A2 PACIM AYZAZPt FAHORA 7rYHe Zle]
2 7lido]l EAE o~ flan, 11 A ARl et AR AFolel RishA] oheriar s
Karl Heinz Gossel, a.a.0., S. 238; Lutz Meyer-Gofiner, Strafprozessordnung: mit GVG und
Nebengesetzen, 54. Auflage, C.H. Beck, 2011, § 250 Rn. 4; Claus Roxin/Bernd Schiinemann,
a.a.0., S. 368; Karl Schifer, a.a.0., S. 253.
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=30 A9 vy =AY AloxoA warle]l F91 EHE‘{-?}(the right of
confrontation)S AL =H}E, FHAR1R1L 2}y ] oA &2]% <
olv} BeElFo=z 2 tfHet dele) A wAAES S 5 9}«"5 delE BAt

=T} 108) Crawford v, Washington ZHZ109)0][ 4] UHL AT L2 “HHA HrofA|

[‘

106) 3758 Aie] HAI=A ZEoiAof & Zlo] 33 HMee] Hdolck 35T HYe SHAdo] B
S el oste] e ﬁé’-_ 831, LJW‘” Agts g o] She Wl ot A
WA Sl W BAREES A - 7] - SAE @AY AITE WK AR4R)E st
AL Qe TR ol FAFEANY LASMAINRI] Sgat 2 AQ] AR glof Helck

107) Lutz Meyer-GoBner, a.a.0., Einl. Rn.24; Claus Roxin/Bernd Schiinemann, a.a.O., S. 9; Karl
Schifer, a.a.0., S. 95; Hinrich Riiping, “Der Schutz der Menschenrechte im Strafverfahren”,
ZStW 91, 1979, . 351. ofeidt olulels] Tasle] adFARAL] A9k PaFole] Ago]
ofje} 2t WA WATIelele] ARolet 8 4= oItk oA, ool 2, 28

108) w5 AP Aoz “He FAREA] QlojA] B|aigle- ARlolA] Befet Feks tidd A
25 &FoH}(In all criminal prosecutions, the accused shall enjoy the right == to be
confronted with the witnesses against him) 2}l 45k 2tk Joseph G. Cook, 3
Constitutional Rights of the Accused 3d § 23:1, Database updated July 2012; Wayne R.
LaFave/Jerold H. Israel/Nancy J. King/Orin S. Kerr, 6 Criminal Procedure § 24.3(a)
Constitutional grounding (3d ed.), Database Updated November 2011.

52



RI2% SAFERHY HASUAAY BB WRMT YN WX

9] 24 Fl<(testimonial statements)= 5212] F9lo] E7Fsslal yarglo] o]
Aol 59U WAES 71215 7Hiths 8710] SR g ol AR A
$3 4 QP WA AR A8 AT FUH 140 FASAS
A7 fi7t BazHolge AES W Bl Ith1o & At 9]¢f Zzof o
3k Al8-go] HAEaL stejeke wjarglo] S0 RHAES 7131E 7HAA]
ST T A4S 2712 A8 S ke Q19 YL AR 1 Aol

YA ok oA Aol el AgAe] AREHE olf® FA%ES

e

109) Crawford v. Washington, 541 U.S. 36, 124 S.Ct. 1354(2004). 1999 8¢ 5% Kenneth Lee7}
Ap4le] offEofA Michael D. Crawford®] Zof| Hel= Apdo] ¥siGict #11¢] Crawford=
ezt A1 o} SylviaE st Fgitks AMS dal wjsiRlE o7t weA Hle
o, 21 3ol waate] FRE BRI AN fofl= APdS A HSS EsIlon, Al
o] YF2 TRl Kenneth Lee7t WA §712 5= 7S ZARETL 443 diA Bl

SIER= #HK12] A2 S19ieh Crawforde] #o] Ablolebl el Qe 4 gl 4
ojglen;, ARdEel waQl W waRiel 3l UG Crawford®] oftf Sylvia®] Xlzof ofsh,
slae] fol ol Aw Sel QA itk YNE F ARS CrawfordS E3 W ARlulhE
71281931, Crawford= 338olli] APINE 3519101, Crawford®] oRf Sylvia= (Mi$AF
o] ] F flo] Fsh= Ae X8k Y AR wieAt SRS wet
FASHA] olet et SR Follxle] ofeigh v Al SAHAEHTL A dejg gy
= AR WA Mol wARl= 710l HARs 3aigle] Kenneths Z& A& Zo| 9
W7t o= S 2A] Sylvia®] &35 Fl(tape-recorded statements)S AlE31A} SIACE
Sylvia7} Crawford wjaje] o= dleizivke 2, Teloms Zajo] ojpes 24k
2 QA Ak AR BAME olsebAbl Hiske o] el AEgEe] dlelE Qs 9
AE ZA7 ARMOIR)E A8SIATE ole] W19l Crawford7h $IAE o] 419] ofy
Sylvia®] =54 WA Mes SAR AR slolelts, ol A A== AH4lY] i
Hafgt ZolRt olf® olofE APIBiglent, HEE viddolA| Sylviad] Xzo] =5% HolZE
S0, wiHEES FalelA fEE HAuFlck ofF fE 3 Y Sylviad] Lo
QolA Aldo] Eds] BAEEA] oS 9714 80k S0l HES F I Mzl ANAEY &
3 2ol Qltks olfi2 S TSIk Ty AU 3 e Sylvia] Zo] gast
A AP AR djolol sigeiAls Gerial IR, Ao o] Ek: olfE
Fae] HES sl Yo fEEES FAI8IE: olof wiet 9]aldl Crawford= A1 o

Hol| Aarsl71E Algsiglon, AYiEeS HE 71 Sylviad] Fle 71119 Aol o
3 o] Y Aoxo] thHd x3ol SpiE Zo] ofdA] RS Helsly] sl wjarqle] A
£ otk

110) 580 Aoze] theiel 2o 4 wpd 9 oleh HRlE FRARAS] W Fof v, Bl
SRHS P Bgeke BAe si3ole] Hobh Al QA AlR(ex parte examination)S
sli1olof] Eelt 7% ojfel el wiA} sl H) QUL Btk Crawford v. Washington,
1d., at 50.

111) W. Jeremy Counseller/Shanon Rickett, “The Confrontation Clause after Crawford v. Washington;
Smaller Mouth, Bigger Teeth”, 57 Bayler L. Rev. 1, Baylor Law Review, 2005, p. 3.
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43E Ohio v. Roberts A& 37]gt Zlo|ch 113 WhH, H|F¢124] HZ2
Y3l 4= Ohio v. Roberts Z-Aof| A} Zro], =3xAte] thHd 23 4
A kS 4= QlThal HA|BIFTE 119 Crawford v, Washington FZO|A] AR
oA se HoE els AL FUR BRAOL D Haw AT
7z =3

(preliminary hearing), tHi4l(grand jury), oA AjFHformer trial),

112) Ohio v. Roberts, 448 U.S. 56, 100 S.Ct. 2531(1980). 1975 1 7 Herschel Roberts=
Bernard Isaacs §2Jo] 43 %9} Bernard Isaacsi} 719] o] Amy Isaacs®] =gt A&
7IEE AARE YR Zol AxzEglem 3 14 10¢o] Robertso] tigt olil(Preliminary
Hearings)©] G5t A&o] Al 3¢ S9lli= Berard Isaacso] EF=|o] §1%10m, Roberts®] ¥
5918 Bernard Isaacs®] T Anita Isaacs2 Roberts®] 92t 0102 AYch Anita= 2}A0]
Roberts} 971 AU Ajofoju], ahale] B Zo] e ofthEg: AMgShes 5183k %ol
Fct Roberts®] HEQL Anitas WUS| ALZSPHA|, 17} =329} A87IEE ARG Hglo]
QIrk APIS RobertsollA] otela] 9o 7 39} ALS7IEE: Robertsold] Frk 28 ¢14s}
A HEHAL SHPO, Anitas 015 FRIFCE Roberts®] HEQIS Anitas Hhd] 1oz A1
SR o] oiek WIthilES] B8-S @skAE QAL AHE ERF AnitaE ANESHA] QASQITh
Ohio &= Lake County T4l RobertsE 45 9%, (AH7IE 5) AE 35 9 2 44
HOJZ 7]45}9Ic) Roberts9] oflihs HERH HoARs AMPHY SRS W7 98l HaAkkE
AIIRAL Anita= F0] AIREY] ol AFAE &4 Agto] #zlck 1976\ 390l AR S
oflA] Roberts+= Anita Isaacso] AMAloA] 3287} A87I=E wHSIGlon o5 AMGSlE Fri=
Pl= ATk SANE o5 Wil HER, ‘WEo olfE Fulol E45IK| Hehe 59l
9] oEHESNE 5183k= Ohio 7 A2945.49x0] OJASIO] Anitad] Flof thgt AFE Al
Zolgich Aol el 23 9IS 335 Roberts7} Anita®] S0 ARE ARSEE AR
4 MY 1 20 S5 JAEE wEslr] IRt ofHlalE(voir dire hearing) 8¥51%]
om Anita®] oL} Amy Isaacso] SRI0E Adlelo] WO A5 of= Algo] o itk
Z0slolck A WY Anita®) 1S 5712 VOISR, Robertsks BE o] Aol s
AR W9kt Ohio & Pl AMES AESE F, Azo] 3ol &46kA] 3 321
o] &4 FEsiEe AT RS oA AUSS o= A4 ES sk Ohio £
Y E3E sl S46IA] o2 F%19] Al S SR Qe A ARl 41 i
& FalRt Aolefal slod, Ohio & Ao waS RIS
olo] tso] A ol #arg1o] Aol EAI6HA] ok FR19] olikEl(Preliminary hearing
testimony)& T|31R10] AollA FARZ ARSh= A2 (1) dlolAl] F919] F¢lo] mithilzo|
At Aol oJsf BRlEaL (2) S}lo] TA AReA & wf Fel] E4sk= Aol Ekssih
o] Heldl Ao, A sl8ETkal FAJSRAA] Ohio 3+ tiiiel S wp71si3ick

113) Crawford v. Washington, 541 U.S. 36, 124 S.Ct. 1354(2004). at 36, 60 ff.

114) Crawford v. Washington 22 Bl5A4 HESAH7F £AF A 79l Sloixl= A FEo7
ARG 78 S Qs Aol Folgickn sjshs 2o A Z9y5e] ofso] Haleict
31 BQkt} Crawford v. Washington, Id., at 1374.

115) Ohio v. Roberts T9] mprjo] i) Y-S et Rehnquist P 2= 2ize] dhat
Helg FUR vl o ole] T TS A 4 ks %R Sz Ha
Crawford v. Washington, Id., 1378.
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(police interrogations) )| A12] AFA Z(prior testimony)-2 w3t 7]20f 2JslT
e A2 Aol sfigRittal Fsiiey 110 webA o]Hdt Aas2 vlargl
of RitfAliEe] 7|8lE 2HA] 3t AEjollA SAR AREE= Alo] SAE TR o]
T AP AL "FAHT Az gt APHA weS SHRsh] Qs XeS 4L
=8}, Crawford v, Washington ¥HEolA SAH 9] A= £ 72
of efsfo] “21 A1) F0 Bo] FA) AL S/l AT 2 B

S Aol AR SekL 4970 Tefet ] ARTHYH ofsold

H

&8 vz zgolatal TAIEE 2006 2] Davis 2

rl

116) Crawford v. Washington, Id., at 1374.

117) Fehd, “vl= S SAHAE} dEHainte] A7, FApEzt dold AR, FHdTs H,
Al 2007, 72,

118) 20061 Davis v. Washington 2 Hammon v. Indiana Aol et B¢} $+2(Davis v. Washington,
547 US. 813, 126 S.Ct. 2266(2006))0l)4, AR (1) 911 Asfmsrle] Qo] tjst 1
el whHe uiZeld Agolm, wep oEEage] H8S W] uDavis v.
Washington), (2) 720l Al&% WH(affidavioiye] 71952 Tjafale] AuaEe Zedgoln
2 djidzse 282 Wer(Hammon v. Indiana)al TSI, Hgdo] BAWE A= &
zolghal sejele A os £ o Azle] A she Fa52o] a7 13 32 1
o HHEIES sk Zolald "Bl el i, |4 I8 2l Rl gl dEe] Fa5
o] A% V7 FAE BRE AL ARt 2AkE] fIgh Aol Sl ok Y
E HEgk Aok
Davis v. Washington A1) APIZHAR= ket 2k 20014 291 191 011 A} walehe 3
¥ HPIEPE S5 glo] B4 oo ZisE o] Michell McCotry =] v} 2t
Z}29191 Adrian Martell Davis25E Z3idsial Qi 21S doplith Davise McCottry 7}
911 3} wehela} H3lgsls shi= Alojo]l e wylaL, 9119] 5843 e Aol @ & 5
of| Z=A510] McCottry7}F 912 F/dat 1149 o]l A=l e 55 H=si3itk Davis= 7HE9
7hle] HEEAEE SR FY= 7)amicy A2ES McCottry7} 2lof] s o2 o of
it SAsGloH, T Y] o] tiside S0E 4= §l3laL, McCottry= Davise]l theh &
Holl S4I61A] itk AR YRS AR oivld 23%& o2 3 Davis®) o]oolw £+t
S 911 AB|2S ZAZ WOISHL) Davise 140 HIFAS WLom, Washington 7
P ks ERISKSIC Washington = T E3F McCottry7} DavisE 7FlAE A&
g1l tiap|E FEe "R ot testimonial)” of2fal ARuje]al YA SRISIGIE A
e McCottry7F @A) A5 17Vl AL sl 2ee A9 f7Vdshe 7ol
AT 5 QIS sht] Fagh Ao|gleug nlFtd Mgolzlal Kok
Hammon v. IndianaAb19] AMdAl= Thaat 2tk 20039 29 26% BF =2 Azl 7=
(domestic disturbance) Al11E ¥R 73#o] Amy Hammon} Hershel Hammon F-5-0] Hof| &
Foick @k ol Wt Amy Hammon ‘ol U glojetn wagork ch ol el 9)

m, 7aEe] el Hol7he e Si8slalck ARe 1k St Fald glm felezo] et
ofl ol qliz WAL S2sleic Yool oIF Hershel Hammon "3 xjolo] eio] slgte.
U A o Bolp, o] B0z ololA QIek T Walch %% 2 L Horshel
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o 1l
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19] Mychigan v. Bryant T 52 71 3ol Uk AbEolc) axid), Ay
=5 Yol lgk=Alel sl ThA|
izl et 3 AEslgloL), 4R Eopgik
A & (battery affidavit) S Mg

oA Amy HammonoiJA|

o EL\__
1 33
[ —|}\

<o W2 Hershel-& ‘71~ 3EE B41l AmyS
oS Z3PT}. Hershel

2} 3l ool W, T He
AmyS} 772]
Fol, RS Amy= siof
7L fefzzio] BolA Sk v 912 WO, el ZRsE whel 5E HofdAd
SR
BA

212519tk Hershel 2
Amy?] ARIAo] gl
Sk eSSk Amy7h AR A

of HsplE W4T, I WS WA Eo o) ke

L 7} (domestic battery)Zt RS QNEOR 7)AETE Amy«= 3ol S48k gk

= AR AEY] S ARloA BRARES] 71371 $iSith=

Hershel©] o|ojellw B3k, %72 QIYEIick Hershel® §X7HAS WL Indiana 7 T4

HA2 Amy Q] Z&A7t A o)Al E A Qg

e
U e} et deaiel s
e E3E 14 ERISIITE Indiana 5= of
Aol sh, Feld e oAt gl A== Fafsittal Holit was harmless beyond a
reasonable doubt) Hershel @] $X#AS slsigict T AW YS Hammon v. Indiana
Ao dA Hgae] Vgl §laL AkRe] FE HHo] 25 diwle Aol I9
SU 1535l $18t Aojlug “Fla ol webi] diwd xgo] ZgEct
3 gt 5
ajg el 2

5 37 ApAe Sl
Aae

AL AR
uRlth= 713E 1S Wl £%3F Michigan 3 Detroit
A )= Anthony Covingtong IAsIGICE EH] 4 2 Anthony Covington2, =4JgH
a1 Solx A AR AR Aol dfste] “ 24l 3417 Bryant®] 3 F-ZoflA] Bryant©]
B0l Sk F FRa 2SS e oigeigick 7483t Covington Afo]e] thgle At
7 RG] 2] oF SE-108 A ololflon], Covington® IO R $AT LA W ARH
Bryante] o] Bryant2 3 Fsigionk HA=a)
QERLN =

119) Michigan v. Bryant, 131 S.Ct. 1143(2011). 2001 4% 29 @7 3A] 2587,
e T

o
sfoll AFgeloich Covinglon#ie] e} mAlTL A2he QAT AE F94S wh Richard

RS WAsHOv, 2] Wl Covinglon®] ARk} ARES 3

Perry Bryant®] {O2 sk ZAHe
o)l %o}
ot Bryant+= California o4 A|ZE|o] Michigan F2 =Edctk AsHYe] Crawford
=2 AzlE0| Covington?] R0l thal] Z¢1
3 A%l 37 4% 715

2
IEE

TE Fe)] "olA gl T
v. Washington ZFZ(2004. 3. 8.) U Davis v. Washington(2006. 6. 19.) ZHZo] Q17| Zof 3§3i
o =0 ATIES
Hd3F

Zl Bryant®] A1 4] FHo|4 Covington®] %l
a1, HiAYES Bryantd] (FV1AAE ST Ho) 2
==
= FA

=
AL gk Michigan & 349 31 Bryanto] SAEL 811615012004 8. 24.), Michigan
212 Covington?] R H]Z¢]

Okl

T o
oh=rial wAslo]

(Michigan Compiled Laws Annotated §§ 750.224f, 750.227b, 750.317) @2Jef| tiisle] =%
= =
o0& 35519k Michigan
4 Agoluw ol Z7m woksel AL Asitkl slo] A} fAwAS s ol
Covington®| 7ZZHA1Ro] thet 2l4S Crawford v. Washington ¥4 2

71 Fol] Uk Davis v. Washington #2(2006)2 w2jslo] Ajilafe A& sk Ab
Eaw

F e
& Michigan F 349
o
A oln] wEhi] FAR AR
b Ao djeial 2ol Slullehen] olE Bisl) Slo)
sjafe] Covingion Wlold] 72 8l g5l ot $I
: Z1egE21 71Vl

che)

Michigan 5= T
73] AIE2 "o dA
o]l Covington?] Z&-2 H|ZQA Zwolat

A

Davis v. Washington THZo] 2JAs}o] “Zof
S

L e

g
(e}
Hsllch

$AREL NEsisck
AHYLS- Covington2] Z&g <l
A osglon, o] ARKS Hzol
A
o
= =
FA5t Scalia oy

ol
=
31 molof 8 Zlolu], webd o ol ShlElx eRerka s olo] ks
4t A8

o”

PReAE Sl “aA) el ]

dhAseE] 88 571 Siet Agle] et 2

Zo] el Z30] Wl 9jT3lelom, Ohio v. Roberts Pals} 7
25 elg o

A715PHA Crawford v. Washington THAQ] tjHy =

56



€]
FANEY] Wjo] o] 9L Beld] 120 olo] thal Fufkat Fak] 1ol
of e RSl Wit ohinl, kel Aol St BAlE st}
Sigiek122 Gakadiel v]mele] ol @e WAshy] AT Tl $A7t v

o] wijelAo| itk Michigan v. Bryant, 1d., at 1168 ff =)
Uy ABRTR AR P IRRS: mE Zelof disle] 4lESh V]slE o] Fofwkomn,
FHZ 2pike Qlel AR AAjel] ot SR1E a4t 4+ Qe HEE /RIch AL qPETeEH
FAFAIRIG] FRMEET SRS AS sk Qo dE=mdly ATz AR Ade] #3H
AREEE FalolA A2e] 7137t FE38] FolAA| S S Y Sl
FATES A Ghethe FAE AR Y2k BARi) ey g Faekas dele
2 23] A E FAsH asle AoR S| ghom, T HIEA] uid] weAlEe]
A8 a8k A ofetal AJSIaL QITHEAF AR 2345 TH 19H FEE 245 8% 952, #&
FIBGRN 2548 3 6H il SAss 35 308H). FENEE/ mIGH, EL s, 2011, 243F;
WPrhfsE IS G R, ik 1, G2HEL 2012, 434-4351,
121) FARE Allo1 2oR(FAAe] 1A
D 2ol AR A, WaelEs oj3elo] WA o ARSl el the A, wael Ee wn
Qlo] A,
@ Apere o] Algo] B o) Ala 4 ltk
® Alwe masickn sl el el BFsL ol u AE 4 glon Al Az
SAS W 4 ook
@ wiglo] AoR A FRot WA U3t TaR] A1) Ofsjo] A F9le] Al
Aol Aak= Hlo] fzick
©® sropARle: AFgolA Tota Al 4 9lck
122) SAPATA: 1998, 9. 30. A3, 9731, TAEAje] ofgh TR PUIAES W dele A
7 o] jule] shfolum, WS A2 ANl HaEze] o] ohfss A
2] oks 5 ARTE ANF 9 ABFA e R oslo] S48k ket ST
WS AT E ARIN FH5HY A2E HroR EeIth ol TEEEe
AR 9P8to] PAREHES Alo12o0lA a1919) HfAIEES ERE WIAEHES HEoE
TBIAL AB10Z2oRofA Hke] WA A 2leE|2] ofsiarl warle] gt BIAES] 7|37t
Foje]z] gl Ngof tislol= RFoR FATES FofsiA] oflshs WS st B

120)

57



welo] glout, et A9l Qloja wmele] ol WAt AoFE Fhgrow
W S PRI QI EQAET PEIslolE FAAEY Al6EE I
o Al HolZ AL glotkis) B 1111645% w]31gl0] AlEo] HolsiA
2 Yel7h opuz f%w
Ao gk B3], 9
caﬂa}% 0104% Syl i) o °1i°l Rloks a1 gl u},

ik
Rl
‘0,
©
>,
)
2~
ox!
N
2
A
o|N
rO
A=)
:V‘,:
0»
é‘é
-
>,
rL
é
r
ﬂl o
ot
4
s
i
rr

S7A e wiol 2 - Aelslofok SHe HAFoleh slmlel] Helat A Hhstol vt
e 4 ol s ow_fa ol el sLaslipl el ok el wge]
2 aopt ok s\ R 1512 yollell S olfet 2ehige Y
0] SRt B AR W TR BAIEG 0 1 A et ol e 52l 2
el Woln, FMAN WEoR AE el ohh web Ao of WeE Relskn Ol
el QAR A AR TR Sl Ak Sl 490] T clelel ool wislst et
£ AL QAP A AAlele] xoks eislel 4Rt EAlEA ARl ol FAT F
S W RS Badow Walshs Zolebiut ol Felslet Aoleka & 4 gick,
123) FAp ANGA(FA] ot AR
@ AA, 93¢l Ei WEQLe Z0AE| Hoigh 4 cﬂu}
@ FIEe) Al it ] el fsle] ol Kol vle] FAtelof Tk o
Hofs}A] ohfgichs ORI WAl dell ool dick

124) FAkeg AlG4Z(AES] B
@ 7% 3] B WEle] Helile] Holsta] ohfat Sl Mgl thslel Lagk Alte] Al
e A7 4 ltk
2 siasl s i) felfol 308 U8 49l AU oI ol Eelell 3
o] 2kl woliz BEEA] T AUIES TmQ) B WSl eiolol Hck

125) wvwa 97w 32k5 2] )

D AR G e 2ol siasl i ol ARl WM S0 162 T 4 icn o
A5 ol 2% Spgebl st 2l & 4 ik wacle] vk waele] WAy FEa 14
2 8 4 gk AR gl z;u}.

2 aieie] el Sflel sianek sas o Aol B4l ) S FEARA Aol FR
djelle EPget SlnolS QPgeb B ¥ HUAEEOR sotd 140) axE XS selof o
t}

58



RI2% SAFEARY HIZSHIAAY 20| WRNT HH B

HollA mjarle] wofd HA

ok
ofj
En

21549 Awet s

k

o
oz
Mo

i
ro

2. SAFERKY FZEHAAIA Qlst t=ojo] st A7

n

o

ARG EHolets Hde oS shAshL, AT w)3ele] ol

B BAZ @A FHT AU B BAL B WY BAYS S

l

A3 FAaEHA 4L “HolAY STl W Wt ofd "Bz 247 9
sk AoR sfotE|a, oji= ojo] LR ojulel uba - b4l oso] Bt
Fho} wEE YA ASHAL vzzow F9e WAAA AL 93 el &4

ok SH= Zlo] ol QAT A5 11 et AT G W, Bela FA

]
ofehz Z40] 7 At “Eomw Seji 9] HJ’E i‘ﬂi% e ot}

o,
of
o
ox
2
>,
N
o
N
>
S
o|N
Y
5
%
10
i
o
flo
-
3
rr
N
)
N
1o
1o
=

>,
iy
flo
o,
re
i
i
>
s
rlr
N
2
e
<t
N,
-
2 o
rO
Sl
Y
E
o
H
i)
2
o
%
H

ok
oflt
>
i
RS
ox
rio
b

do] B8 mE AXPAIS] ulAE Fo w
10] ohet AxjzkoE
3 Aol 218bHolct 1
SgA1000] Ol HEl 5 AHIS] 0 A ololsh 44
of Wol @ ulTEHHAE o Axpel olojo] FAo] 7S s}
J& AR Aok stk TeHE o

AAl0) W wlEa F0l 50) B u Ape] B4 Al 5o
4

olofe wlmFI F

ol
-

-4
<
fu
o
o2t
it}
kd
>
rN
2
I
ot
it}
of
oz

d
o
ol
of
9#
[
>.\l

]

i)

[
_IE

ox
r £ oo &
)
it}
Zi
<
=
e
i)
oL N
1o
1o
(e
ES
>
=)
Kl
0
O
%
rH

o

HH
=)
K
o

e >
1o 52 r
rir
£
Ho
2
>
d

Col
&
ox,
o
1A
o|N
il
4
;O
ru l‘

2
19
B

Y

S 2t
2
N
1o
W,
o
k]
rO
1o
ol
9
)
I
o
lo o
il
[-O
rSL'

—|—‘

1o
o
19
o
o
e
ot
pau)
o
fru
o,
N
N
i)
rlr
ot
>
U
uu
N
=2

RELANPSIER L

o

of
ﬂF

ol
l-'O
o
i
N
of
o,
rir
jin)
P
by
ftlo
A2
S
Kl
Y
ot
Kl

59






N

Mi3%8

AR §IZiopy
AAE] 20| 2ot

— O 2
Hlax






03

PR S
NAH] ggo] ek
Wl %

Ad =4 8o B3t AR
1.0l =

7h AP ZobollM o] LA LE =Y
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126) G. V. Coleman, Video Technology in the Courts, National Institute of Law Enforcement and
Criminal Justice(U.S. Department of Justice), 1977, p. 7; National Center for State Courts,
Briefing Papers: Videoconferencing, 1995, u|=t =2 ¢ AlE| t]x|g oplo|B Edjo]x] 2+
2, http://cdm16501.contentdm.ocle.org/cdm/ref/collection/tech/id/532 (2012 10 20 254
£); Shari Seidman Diamond/Locke E. Bowman/Manyee Wong/Matthew M. Patton,
“Efficiency and Cost: the Impact of Videoconferenced Hearings on Bail Decisions”, 100
JCRLC(Journal of Criminal Law and Criminology) 869, Northwestern University, School of
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A2d ANE, FHa|agApgsts], 2010, 3957,

128) Ray Surette/W. Clinton Terry III, “The Case for Videotaping Misdemeanor Deffendants”, 30
No. 3 Judges Journal 20, the American Bar Association, 1991, p. 22; Ronnie Thaxton,
“Injustice Telecast: The Illegal Use of Closed-Circuit Television Arraignments and Bail Bond

Hearings in Federal Court’, 79 lowa L. Rev. 175, The University of Iowa(lowa Law
Review), 1993, p. 177.

129) Fredric 1. Lederer, “Technology Comes to the Courtroom, and...”, 43 EMORYLJ(Emory Law
Journal) 1095, Emory University School of Law, 1994, p. 1102; Jeffrey M. Silbert/Una
Hutton Newman/Laurel Kalser, “The Use of Closed Circuit Television for Conducting
Misdemeanor Arraignments in Dade County, Florida”, 38 U. Miami L. Rev. 657, University
of Miami(Miami Law Review), 1984; Ray Surette, The Media and Criminal Justice Policy:
Recent Research and Social Effects, Charles C Thomas Pub Ltd., 1990, p. 243 Z=
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134) Pub. L. 101 -647, Title II(Victims of Child Abuse Act of 1990), § 225(a), 1990 11 29
&l 104 Stat. 4798.

135) L. Christine Brannon, “The Trauma of Testifying in Court for Child Victims of Sexual
Assault v. The Accused Right to Confrontation”, 18 Law & Psychol. Rev. 439, Law and
Psychology Review, 1994, p. 455.
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140) Federal Rules of Criminal Procedure § 26 Committee note(Committee on Rules of Practice
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(i) @_ﬂmﬁw #8042 ()] 47 ol Wk Z9lo] GEE s 4 98 A
Michael D. Roth, “Laissez-Faire Videoconferencing: Remote Witness Testimony and Adversarial
Truth”, 48 UCLA L. Rev(UCLA Law Review) 185, Regents of the University of California,
2000, pp. 196-197.

141) Michael D. Roth, Id., p. 197.
142) Molly Treadway Johnson/Elizabeth C. Wiggins, “Videoconferencing in Criminal Proceedings:

Legal and Empirical Issues and Directions for Research’, 28 Law & Policy 211, John Wiley
& Sons Ltd., 2006, p. 214.

143) Federal Rules of Criminal Procedure § 5 advisory committee's note(2002 amendments);
Federal Rules of Criminal Procedure § 10 advisory committee's note(2002 amendments).
144) AAFEAESIsl 5 4ogolo] AR HA}O] Bash Qe tit HelE 5 4 QF T o
el VRSN kALl Sl o 390 AP 5 9k ek 2 9o
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ARt el sl WY} Tale AP RS l=‘?SH 71ARIFHAE 2 5> Q= Al
2 71Aok slitkar A=2S UEth Federal Rules of Criminal Procedure § 5(2002 amendment).
145) Michael D. Roth, Id., pp. 190-192.
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oz 8E 4 okl FshEA, 931019 T glo] HzEAE 71 EAT YA AL
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Ho]x], Bill Summary & Status 107th Congress(2001-2002), S. 791(Video Teleconferencing
Improvements Act of 2001) 2% http:/thomas.loc.gov/home/LegislativeData.php?&n=BSS&c=107
(201219 109 209 ZHE4). BARFHAESSF AE AgEked T Abze} A0
Soll W ke wa11e] Fol5 askR| gkon, ol ARIEOS: Hale] FoE AR
3t 73S E3A#ch Federal Rules of Criminal Procedure § 5 advisory committee's
note(2002 amendments); Federal Rules of Criminal Procedure § 10 advisory committee's
note(2002 amendments) =

147) Gerald G. Ashdown/Michael A. Menzel, “The Convenience of the Guillotine?: Video
Proceedings in Federal Prosecutions’, 80 Denv. U. L. Rev. 63, University of Denver College
of Law, 2002, p. 76; Michael D. Roth, Id., pp. 189-190.

148) Advisory Committee on Criminal Rules, Doc. No. 1276 ZFx

149) o= AHOPHY Edo]X] Orders of the Court, October Term 2001, p. 836 =
http://www.supremecourt.gov/orders/journal/jnl01.pdf (2012 109 20 FHEHL).

150) AYIAETAE 7ok Al okt Aok 4, ARIEQE)T FANFRIRNERIES)Advisory
Committee on the Criminal Rules)@} AJ3) 2 Az} Jf2lo]| T3t AFRI91S)(Standing Committee
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B29) 2eH10.2 20024 129 1900 25 HREIALLIS)

T Rk =3lo] FFE T8 129 19RE WHEe] Ho| AF Uagth Geoffrey C.
Hazard/Colin C. Tait/William A. Fletcher/Stephen M. Bundy, Cases and Materials on Pleading
and Procedure: State and Federal, Foundation Press, 2009 2F%.

151) 7golA] 71 ARt G ARS BolslAl slal, SR AFHI8-2 EolH, SAANA -
ARRPY - o] HEieet ofsfiE] 9 Y Xl et MY 55 @ o]-/\];h:]' Leonidas R.
Mecham, Report to Congress on the Optimal Utilization of Judicial Resources, Administrative
Office of U.S. Courts, 2000, p. 9, http://host4.uscourts.gov/optimal00/optimal2000.pdf (2012
109 209 5.

152) jaglo] Felaks 9ol HxBAot /AR UZAARS BT 5 Gl 4ol
A% (= F BS0] 27] A5HAE Faoke o Slol UASHIAAHE Agske Tsto]
ZFOE Q= dAS Hksk Zloloh Federal Rules of Criminal Procedure § 5 advisory
committee's note(2002 amendment). <, tFE0] 3= Helo] o)A thAo|A LA ES:
ARSI Qe ol FHeld DAl $a%t ARER] o] o]RefR|X] ¢k7] wizel] AdthA
o7 ARl THE AP A7IE 71sAJe] 7] wjiEolck Shari Seidman Diamond/Locke
E. Bowman/Manyee Wong/Matthew M. Patton, Id., p. 880.

153) 148 CONG. REC. S11801: Order for Adjournment Sine Die or Recess(2002% 11€ 20%).

154) 148 CONG. REC. H9126: Sine Die Adjournment(2002% 11 22¢).
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SHA] g iRl AeE QollE, Ho] AYFAREFR] AlS2et A10o] ofpt vite =
BEl S S8SNe A0 L a3lo] AT A10£9] Opialo] 7)Ao
Aol SAsle dHlE lske Bfole Hajle] S4s BeR sH s & /ge AW
St} Federal Rules of Criminal Procedure § 43 advisory committee's note(2002 amendments).

157) Geoffrey C. Hazard/Colin C. Tait/William A. Fletcher/Stephen M. Bundy, Id. #=

158) AHGAASTHA] AR6ZE vl oA ARSHAR] % ARH E2f, Judiciary and Judicial
Procedre) 072 ApOTIEA Spislo] et T4 e W] 5 A A Aok g
74 NHANA2] Fof| tigt dl|9E 385 QItl(Federal rules of Criminal Procedure § 26).

159) 18 U.S.C. § 3509 Child victims’ and child witnesses™ rights. (a)(2).

160) 18 U.S.C. § 3509 (b)(1)(B).

161) Maryland v. Craig, 497 U.S. 836 (1990).
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‘ols ] aA} A oFs50lo] HE|H(Child Victim's and Child Witnesses' Right Act)”
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2UF, AR, drfolF, ER0R 5 e % ojs]r) oj2k fArR
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162) Maryland v. Craig, Id., p. 850; Riley A. Williams, “Videoconferencing: Not a Foreign
Language to International Courts’, 7 Okla. J. L. & Tech. 54, Oklahoma Journal of Law &
Technology, 2011 3=

163) Michael D. Roth, Id., pp. 194-195; Rodney R. Moy, “Unavailable Witnesses Allowed to
Testify via Videotaped in Criminal Proceedings: Technology in the Courtroom’, 29
MCGLR(McGeorge Law Review) 611, McGeorge School of Law, University of the Pacific,
1998, p. 615.
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1 Alabama Ala, Code § 15—25-3(a) (2000)
2 | Alaska Alaska Stat. § 12.45.046(a)(2) (Michie 1999)
3 | Arizona Ariz. Rev. Stat. Ann, § 13—4253(A) (West 2000)
4 | Arkansas Ark. Code Ann. § 16—43—1001(a)(1) (Michie 2000)
5 | California Cal. Penal Code § 1347(b) (West Supp. 1999)
6 | Colorado Colo. Rev. Stat. § 18—3—-413.5(1)(a) (1999)
7 | Connecticut Conn. Gen. Stat. § 54—86g(a) (1999)
8 | Delaware Del. Code Ann. tit. 11, § 3514(a)(1) (1999)
9 | Florida Fla. Stat. Ann, § 92.54(1) (West 1999)
10 | Georgia Ga. Code Ann. § 17—-8-55(a) (1999)
11 | Hawaii Haw. Rev. Stat. Ann. § 801D—7 (Michie 1999)
12 | Idaho |daho Code § 19-3024A (Michie 1999)
13 | llinois 725 ll. Comp. Stat. Ann. 5/106B—5(a) (West 1999)
14 | Indiana Ind. Code Ann. § 35—-37—4-8(c) (Michie 2000)
15 | lowa lowa Code § 915.38(1) (1999)
16 | Kansas Kan. Stat. Ann. § 22—3434(a) (1999)
17 | Kentucky Ky. Rev. Stat. Ann. § 421.350(2) (Michie 1998)
18 | Louisiana La. Rev. Stat. Ann. § 15:283(A) (West 1999)
19 | Maryland Md. Ann, Code art. 27, § 774(a) (1999)
20 | Massachusetts Mass. Gen. Laws Ann, ch. 278, § 16D (West 2000)
21 | Michigan Mich. Comp. Laws Ann. § 660.2163a (West 2000)
22 | Minnesota Minn. Stat. Ann. § 595.02 subd. 4(2) (West 1999)
23 | New Jersey N.J. Stat. Ann. § 2A:84A-32.4(a) (West 2000)
24 | New York N.Y. Crim, Proc. Law § 65.10(1) (McKinney 1999)
25 | Ohio Ohio Rev. Code Ann. § 2937.11 (Anderson 1999)
26 | Oklahoma Okla. Stat, Ann. tit. 22, § 753(b) (West 1999)
27 | Oregon Or. Rev. Stat. § 40.460(24) (1997)
28 | Pennsylvania 42 Pa. Cons. Stat. Ann, § 5985(A) (West 1999)
29 | Rhode Island RI. Gen. Laws § 11-37—-13.2(a) (2000)
30 | South Dakota S.D. Codified Laws § 26—-8A-30 (Michie 2000)
31 | Tennessee Tenn. Code Ann. § 24—7—120(a) (1999)
32 | Texas Tex. Code Crim. Proc. Ann. art. 38.071 (Vernon 1999)
33 | Utah Utah Code Ann. § 77—-15-5(2) (1999)
34 | Vermont Wt. Rules of Evidence § 807
35 | Virginia Va. Code Ann. § 18.2—67.9 (Michie 2000)
36 | Washington Wash. Rev. Code Ann. § 9A.44.150(a) (West 2000)
37 | Wisconsin Wis. Stat. Ann. § 972.11(2m)(a) (West 1999)

164) Michael D. Roth, Id, note 43 Z=
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165) Lisa Hamilton Thielmeyer, “Beyond Maryland v. Craig: Can and Should Adult Rape Victims
Be Permitted to Testify by Closed-Circuit Television?”, 67 INLJ(Indiana Law Journal) 797,
Trustees of Indiana University, 1992, pp. 797-798.

166) J. Steven Beckett/Steven D. Stennett, “The Elder Witness - The Admissibility of Closed
Circuit Television Testimony After Maryland v. Craig’, 7 Elder L.J. 313, Board of Trustees
of the University of Illinois, 1999, 2=

167) J. Steven Beckett/Steven D. Stennett, Id. 2Fz%
168) Michael D. Roth, Id., p. 195.
169) United States v. Gigante, 166 F.3d 75 (2nd Cir. 1999).

170) Karl Oakes, 11 Cyclopedia of Federal Procedure § 39:60; Federal Rules of Criminal
Procedure § 43(a).
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171) Federal Rules of Criminal Procedure § 43. Defendant's Presence (b)(2).
172) Federal Rules of Criminal Procedure § 5(f). Video Teleconferncing.
173) Federal Rules of Criminal Procedure § 10(c). Video Teleconferncing.

174) Wayne R. LaFave/Jerold H. Israel/Nancy J. King/Orin S. Kerr, 6 Criminal Procedure §
24.2(f) Video conferencing(3d ed.).

175) United States v. Burke, 345 F.3d 416, 62 Fed. R. Evid. Serv. 1271, 2003 FED Appl 3049P
(6th Cir. 2003).

176) 7ol A M*F HIZZE AR} el Yl ¥i3elo] §lar, Zlo] Ao ks uf e
vt eAdH Y] 7l B8stol SRl sl H2fd 4 Slck Karl Oakes, 11 Cyclopedia
of Federal Procedure § 39:60; Lester Bernhardt Orfield, 6 Orfield's Criminal Procedure under
the Federal Rules § 43:11. Motion to suppress evidence, Database updated June 2012.

177) United States v. Lawrence, 248 F.3d 300 (4th Cir. 2001).
178) United States v. Torres-Palma, 290 F.3d 1244 (10th Cir. 2002).

179) Wayne R. LaFave/Jerold H. Israel/Nancy J. King/Orin S. Kerr, 6 Criminal Procedure §
24.2().
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Aol djgt elgst oG w3l dis] AA|E]ojok St Lester Bernhardt Orfield, 6 Orfield’s
Criminal Procedure under the Federal Rules § 43:8. Plea.

181) Lester Bernhardt Orfield, 6 Orfield’s Criminal Procedure under the Federal Rules § 43:8.
Plea.

182) United States v. Wise, 489 F. Supp. 2d 968 (D.S.D. 2007); Lester Bernhardt Orfield, 6
Orfield’s Criminal Procedure under the Federal Rules § 43:8.

183) Van Patten v. Deppisch, 434 F.3d 1038 (7th Cir. 2006).
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184) Wayne R. LaFave/Jerold H. Israel/Nancy J. King/Orin S. Kerr, 6 Criminal Procedure §
24.2(f).

185) People v. Wrotten, 14 N.Y.3d 33, 896 N.Y.S.2d 711, 923 N.E.2d 1099 (2009).

186) T3] ZolA Taie] Aol B HET} ofAe AFsiaiod, Al A4 & A
57} ofAg o AZtomn vtloAHRS H8 waje] o] olFolglrk
187) People v. Wrotten, 14 N.Y.3d 33, 896 N.Y.S.2d 711, 923 N.E.2d 1099 (2009) at 1103.
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188) 18 U.S.C. § 3626.

189) Molly Treadway Johnson/Elizabeth C. Wiggins, Id., p. 213; Seidman Diamond/Locke E.
Bowman/Manyee Wong/Matthew M. Patton, Id., p. 878.
190) 42 US.C. § 1997e - Suits by Prisoners.
(). 4J¥|(Hearings)
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191) FAA| F wA= SHo|R] =, http://www.state.nj.us/corrections/pdf/vtc_information/History
Impact Future.pdf; http://www.state.nj.us/corrections/pdf/vtc_information/VTC Overview.pdf (2012
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192) Michigan Court Rules § 6.006 Video and Audio Proceedings (A).

193) Michigan Court Rules § 6.006 (B).

194) Glenn C. Gillespie/Timothy A. Baughman, 2 Gillespie Michigan Criminal Law and Procedure
with Forms § 22:162. Holmes Youthful Trainee Act (2d.), Database updated October 2012.
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195) Michigan Court Rules § 6.006 (C).

196) People v. Buie, 2011 WL 93003 (Mich. Ct. App. 2011); People v. Buie, 285 Mich. App.
401, 775 N.w.2d 817 (2009).

78



P
[}
0z
ook
_>;
>|
0%
o
N
m
Z
>
14
e
ofo
=2
ac]
ro
=
El
i3
]
|
3

U ujele. 71%e] 2o s whelA glekths o] $01% oujsi AL
ofUl BAlElglT 197

@ mFe o] 28 A%

nlsee] 329 e, 2 710l FARPEEALY] RE dAof &A%
L Fyarol @l 7Rt 22y State v, Kinder 22 0]3 AlAE]o] $:2}g o]
AX WRE vge] FH Al561.0312981990] whel, e o] gl #]a1dle F
A= VU HFEISkE vt ey S 22 AR 24 - G4 diE]
&% o8sto] Fapuel 4T 4= Qlrt2w

1987\ State v. Kinder ZZA20DoA, n|e] 5= o e nj5] 5 S0
LAV RS B8 PAkdAA, 59] vire dde 58 f2Ed 2 9
HAE 55 T 5 IEA ool sl %arskgic.202 5 ARofA, #]arg]

Este] RG] AE AR} MR AdHo] WAL A

197) 5 Mich. PL. & Pr. § 37:143 (2d ed.).

198) Missouri Revised Statute, Title 38. Crimes and Punishment; Peace Officers and Public
Deffenders, Chapter 561. Collateral Consequences of Conviction § 561.031. Physical
appearance in court of a prisoner may be made by using two-way audio-visual
communication including closed circuit television, when requirements.

199) L.1988, H.B. No. 1344, § 1, eff. March 17, 1988. Amended by L.1990, H.B. No. 974;
L.1990, S.B. No. 558, § A, eff. July 1, 1991; L.1999, H.B. No. 257, § A; L2009, H.B.
No. 62, § A; L.2009, H.B. No. 481, § A.

200) 19 Mo. Prac., Criminal Practice & Procedure § 20:4 (3d ed.).

201) State ex rel. Turner v. Kinder, 740 S.W.2d 654, 656 (Mo.1987) (Z1gJA).
202) Gerald G. Ashdown/Michael A. Menzel, p. 84.

203) State ex rel. Turner v. Kinder, 740 S.W.2d at 655.

204) Id. at 655.

205) Id. at 656.
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(Beverly); 1995 Stat. Ch. 367", 27 PACLJ(Pacific Law Journal) 606, the McGeorge School
of Law, University of the Pacific, 1996, p. 607; Court Technology Advisory Committee,
Report on the Application of Video Technology in the California Courts, Judicial Council of
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219) Court Technology Advisory Committee, Id., p. 15.

220) California Penal Code §§ 977. (a)(1), 977. (b)(1), 977. (c).
221) California Penal Code § 977.2. (a).

222) CONSAD Research Corporation, Final Report: Evaluation of Video Conferencing
Demonstration Projects, Concurrent Technologies Corporation, 2000, p. 4, pp. 10 ff. 1998
Yol 3 Hx W ulge] IeE 9¥3|(Pennsylvania Commission on Crime and
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223) CONSAD Research Corporation, Id., pp. 71-72.
224) CONSAD Research Corporation, Id., p. 3.

225) Karen Shastri/Holly Wald, Evaluation of Video Preliminary Arraignment Systems in
Pennsylvania Final Report, Pennsylvania Cmssn on Crime and Delinquency, 2004, p. 39. u]
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229) Karen Shastri/Holly Wald, Id., p. 40.
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Fla. Amendments 1999).
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Procedure § 8.100(a), 667 So. 2d 195, 197(Fla. Amendments 1996) ZF%.

236) Fla. Amendments 1999, 753 So. 2d. at 544.
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239) Fla. Amendments 1999, 753 So. 2d. at 543.

240) Amendments to Florida Rule of Juvenile Procedure § 8.100(a), 796 So. 2d 470. (©]5} Fla.
Amendments 2001).

241) Fla. Amendments 2001, 796 So. 2d. at 473.
242) Fla. Amendments 2001, 796 So. 2d. at 474.
243) Fla. Amendments 2001, 796 So. 2d. at 474.
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248) Leonidas R. Mecham, Id., p 9.
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253) Committee on Court Reporting (Stenographic and Electronic), Final Report, Supreme Court
of the State of New Jersey, 1991; Patricia Raburn-Remfry, Id. pp. 832-833.

254) Gerald G. Ashdown/Michael A. Menzel, 1d., p. 94.

255) Anne Bowen Poulin, “Criminal Justice and Videoconferencing Technology: the Remote
Defendant’, 78 Tul. L. Rev. 1089, Tulane Law Review Association, 2004, pp. 1128 ff.

256) Gerald G. Ashdown/Michael A. Menzel, 1d., p. 94.
257) Anne Bowen Poulin, Id., pp. 1130-1132.
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Staats- und Universititsbibliothek, 2007, S. 20.
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267) Jirgen Wolter(SK-StPO), a.a.O., S. 49; Lowe-Rosenberg(StPO Grosskommentar), a.a.O., §
247a Rn. 3.

268) BT-Drucks. 13/7165.

269) Jirgen Wolter(SK-StPO), a.a.0., S. 49; Maike Scheumer, a.a.0., S. 20 ff; Sabine Swoboda,
Videotechnik im Strafverfahren, Duncker & Humblot, 2002, S. 58 ff.
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ol Qlehe] WAlzAe] S5 Aol sMdiki(audiovisuelle Vernchmung)2: 38515
slgick olof 2 QIHIAo] ZgEE 7Rt A 2AL1UBllA 2agt 164] RIRRe] F
el disfixte mijl= REks Pdekala) sigloy, uldd Selof s 1 APgS Hot o
8 L B3| Folof ks HAlE mRklx =Y tiil =Y FAReEH ARS5Zao] ARE S
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Thog ARFEoEn updd FRlol| thiet HaRiP | SlelEiRict: Jirgen Peter Graf, Strafprozessordnung
(StPO): mit Gerichtsverfassungsgesetz und Nebengesetzen, C.H. Beck, 2010, S. 1007.

271) Bundesgesetzblatt(BGBI, LI HEIHT) Teil I Nr. 25(1998. 5. 8), S. 820.
EQoulHEET e Suo]R] 2R http:/www.bgbl.de/Xaver/start.xav?staerbk=Bundesanzeiger
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StrafprozeB?”, NJW(Neue Juristische Wochenschrift) Heft 32, 1998, S. 2314-2316; Sabine
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284) Lowe-Rosenberg, StPO Grosskommentar, Band 6/Teil 1, S. 888 ff; Jirgen Peter Graf, a.a.O.,
S. 972; Jirgen Wolter(SK-StPO), a.a.0., S. 57 ff.
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289) Werner Leitner, a.a.0., S. 122-123.
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292) ABL. C 197 vom 12. 7. 2000, S. 24
293) ABIL. L 82 v. 22.3.2001, S. 1 ff.
Lowe-Rosenberg, StPO Grosskommentar, Band 6/Teil 1, S. 886; Werner Beulke, “Empirische
und normative Problems der Verwendung neuer Medien in der Hasptverhandlung, ZStW
itner, Videotechnik im

294)
113, 2001, S. 728; Wemer Beulke, a.a.0., S. 276; Werer Leitner
Strafverfahren: Ein Petitum fiir mehr Dokumentation und Transparenz, Nomos, 2012
295) General Secretariat of the Council, Videoconferencing as a part of European e-Justice: the
essentials of videoconferencing in cross-border court proceedings, European E-Justice, 2009.
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303) Christian Licoppe/Laurence Dumoulin, “L'ouverture des procés a distance par visioconférence:
activité, per formativité, technologie”, Reseaux Vol. 25, N° 144(De la rue au tribunal -
Etudes sur la visiocommunication), Hermes Science Publications, 2007, p. 104.

304) Saint-Pierre-et-Miquelonofi= APHIER Q1Y H=og oI5| 12919] ApHI= 7} Al Ak ARAN(S4]
I 24, Al sl Adsty] Fud AE% Sk B7} IIEk Laurence Dumoulin,
“Presents, distants ou absents? Les justiciables et le developpment de la visioconférence dans
la justice frangaise”, Conférence des Présidents des cours d'appel de 1'Union européenne: Les
Technologies de 1'Information et de la Communication(TIC) au service de la justice du XXle
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Mladi¢2} Goran Hadzi¢7} HAAEA] a1 1910, Ratko Mladic¢= HljE w25 e A9l 16\
o] A5t 121 2011 5% 262 A2uo} QT ehelt ukSolH H7Aslo] 59 319 ICTYE o]
FHSIE ICTY o 7|28 AY 5 nEe7A] AAEA] al dob 19 Goran Hadzi¢w= 2011
79 20 A|ZHlo} Theol]l AHlZEe] 79 229 ICTY R QL= 3irk

381) Security Council Resolution 1966(2010), UN Doc. S/RES/1966 (22 December 2010). Statute
of the International Residual Mechanism for Criminal TribunalIRMCT, o5} ko] mjAUZ).
Tho] FUZ 7)ol 2545 Ful o] Al 27 T fadeiulol SARARIBAICTY) ]
QI glize} =olch SAGARBAICTR) Q5 s Hadick

382) General Assembly Security Counsil, Report of the International Tribunal fir the Former
Yugoslavia 2012, A/67/214-S/2012/592. 2012 &) 170] aFoln], 178L A|14] Flo]
T o] Bk ARl itk WM T el AR Z14E 1618 %
12670 theh Aadxprt b e gick
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Humanitarian Law Committed in the Territory of the Former Yugoslavia since
1991, ICTY Statutes)383) A15z0] o1& wf, A\ Afa AHoatba2 30 dx}
o g, 57 A4, WS D F20e] Bt 7|e AR QLSS st
7] S8 A B 27 2L Aesiop sk me Fe wasle] weof o
3k At A wefat 9 Z010] BFo thet FAS T Q= vl A
b A 8 37 AN SslAet $9 BEE SIe T Folof stel, 1
2ot BB uEAl) adate] 29 9 waa A BEE w3kl glo]
of i}, ®ExA7} ofo] HaElola oh Hrk0 2007d 79 129 e
fageplor FAFAATL] B W FA FH ALz 2% v oA
w2 ao] ofFt 25 EAE FASHL QLon] 37 olo] wet A E Aukn
A ofsiAel] Ak A9l A E: ghakrtel ARl o3 4%
A

AN v eANAL Pa0] ofat WAOR ST AS W 5 ek

-

—_

L. 2840 SA AR RA
(1) 29t FAGAARA] A3} o)<

2ot} A AR ZA (International Criminal Tribunal for Rwanda: ICTR)= 2
St U A AT L 5 Az BAClEY SRS Aug
o2 EeltiolAe] FITFE BT FUIAAS 749 HIRA ol
T4 ARE BAHe e FAFABLOIT, ) 2atis wylde) AU

383) Adopted Security Council Resolution 827(1993), UN Doc. S/RES/827 (25 May 1993); As
amended Security Council Resolution 1877(2009), UN Doc. S/RES/1877 (7 July 2009).

384) Article 15 Rules of procedure and evidence.

385) Article 21 Rights of the accused.

386) Article 22 Protection of victims and witnesses.

387) T+ Sa&tol HAFAREA o)A ZEX http://www.icty.org/sid/136 (2012 10 20
254,

388) ICTY Rules of Procedure and Evidence § 81 bis Proceedings by Video-Conference Link.
http://www.icty.org/x/file/Legal%20Library/Rules_procedure_evidence/it032rev46e.pdf 2H%
(20124 10¢ 20 Zﬂﬁ“‘—)

389) 2o} IA|FAAEHAS] HAHALS International Criminal Tribunal for the Prosecution of
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A% el AEo] $5U ARSAES g ohge) ApEE $iF0) B
AAEHC =N FE71 o] ddo] AolEQlaL, ofzfel AeS =1 ol%of A= Sl
T}390) 1990 0] 2ok} A Qo] 85%E AA|SHE TR (Hutw)Ed} 3] 9]
of ARIAIES] AulFolE PSRl FX|[(Tush)S Atolo] Wdo] his)
Z}391) 19938 8Yof| A Qg o}z )72 7|5 (Organization of African Unity:
OAU) 9 Bl ot 355 &40 =t tieg shajoke|niutelA] £49] &
AZ Zdes] darsto] offAR Fatg Aol AAIH. Ty 1994 49 FET 9
&390} 2t t$F shH|oFeuirt gt Blg7] 7} iAo A3

wof oAt Ao] AMdshs ARRL7F EASHAL, ofof tigt BECe 2 100U7t 80
B AEO| FA|Fo] AefEglon, 2u 3 8= b go] AdlE= et

A Ao] ol olo] RAIIFHE 2okt AHE AW S8l Bl

UA]

Persons Responsible for Genocide and Other Serious Violations of International Humanitarian
Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committed in the Territory of Neighbouring States,
between 1 January 1994 and 31 December 1994°]ck Guénaél Mettraux, Id., p. 4.

390) HW7joll ARIEA| Al ofde] 2ol B 249 Mg AT SAsks geolilen, &
Sl FABR: FA7E AR, S0l SABKe 57T AEAISE B/dske B4 ARARIA
ot Wlells o] & A Alelol At ¥l B BAE & FeS mHsH 2EEeEN
WA ANSAE ERslon, $4 AMPAS FASS AnAle] SRR ol 8sii
th 2047] S ofzefrlofA] HhANIAES] A7) JEn FXjEo] WrloeRE o e 7
SHL LARE Wrjof] s SRES AXshs AoR Hies Al SREo] B gt
SIS ASSIGITE oo 19594 =ektiolla] wkgiro] AlRlEHo] ez SHe-50] Yol
o] Ioll A 4RE o] FA|Fo] S lom] FAIE] AufE A= AHHE ] 19621300 =2kt
7b S F AT Fede $ES0] #A H9lck vl =etje) v g, AR SHefA
e BAHE Hol FECNL FEXEY FES| ot shio] AREgly, FxZe] Ui
2911 A=

391) 1986 842 FAMUZE FEERS S3l 9icte] A Agelslal thegwe] Hlke B, A
Uo] Snlalzels FE5) Skg w3 29iche SEa RX%o] cig makele] itk ol
E& ‘2ol (Rwandan Patriotic Front, RPF) olgi= TS THET 19904W $70kE o
U gkt 43o] Uslor], olo] | 29ic thge shloRiniis 29ich Hojo] Bxmat 2
A0] Aol B b EZo| the SRS Apsiic

392) 19934 SR 6 5w AAZ Bofl B M A0 FEX o5 Wlos o

chelelrh Ak glok erilelis 9 1098 BX% SRl guse] Fele ohig
o ol Rt HETO] TR BASS SHSIGT, A% E3 FEE| vjgh mush
2 Ak 5 faFE0] WolAlck olof tiERe] 02 FEE SAlo] HEr] g e
olehe 199414 4% =iete] sjulofelnht gt Sl vlap] A% A Asigik

393) T 29} FARfEA EHjo]X] ZE http://www.unictr.org (2012 109 20 Z5H4).
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oAl 2ottt A FAA A RIS
L399 199449 11 8Y 2} A GAL

A7} 2010
At

= OFF
a0 T} 394)
A FEA

-1

19944 79 19 =A<
3 AEslIUslE TR A
SAAG ol ol

AEA(ICTR) 7} A 390 E] 9T} 397) -
FRT AL %—?6}319.»},39& AR 73k mE
12¢ 229 ARt P EA A=
7195 d¥she=

@i BE &S

A2t kA Hst ofof] 2010%

A FARTA] Zhod ”ﬂﬂH%(Residual Mechanism)2 ¢
AOREE Ao R ICTRO] 7hsdh HE 2X|E Foto] Al&stal ag2o0=
AERE 20149704 B mdE AS S6HITE 99 o] ‘{01 HAYUZE 7]

Tolli= ICTRY] At A7 &A= AZE olPsty] 93k FAE 7, i FA=
2012 74 1945 755 ARt 20129 59 AR ICTRS 7li% 988 % 83
goll gk AR AT kRS0 F i) H] - S Bl AL
S/RES/955. Establishment of the

UN Doc.

394) Security Council Resolution 955(1994)
International Criminal Tribunal for Rwanda (ICTR) and adoption of the Statute of the
Tribunal (8 November 1994); Security Council Resolution 977(1995), UN Doc. S/RES/977
Designation of Arusha as the seat of the International Tribunal for Rwanda (22 February
Hj7e] tiaAl= Victor Peskin, International Justice in

1995). o}=Af ICTR

= AXsHA €
Rwanda and the Balkans: Virtual Trials and the Struggle for State Cooperation, Cambridge
Security Council Resolution 935(1994), UN Doc. S/RES/935. Commission of Experts to
A= H

University Press, 2009, pp. 165-167 &=
examine violations of international humanitarian law committed in Rwanda (1 July 1994)

29t AR ol Bake] okl ISk qlow], 370 A4l A Trial

395)
396)
Chamber)2} 17]2] 4ok (Appeals Chamber)S £ Qth 2ok} ZA@A AR T4 AIA T
2 16707 wE A4S gy op, A7l 4do)al AUw TFEsht B3 2t JAIFARY
ZBlE S8l =AAT Oydiﬂowﬁ] Aol A|14313(UN Doc. S/RES/1431,
B 5712 A%t

ghit Age] 71
14 August 2002)] Jaf 1892 vArIA TS
397) Security Council Resolution 955(1994), UN Doc. S/RES/955 (8 November 1994)
398) Security Council Resolution 1503(2003), UN Doc. S/RES/1503 (23 August 2003); Security
Council Resolution 1534(2004), UN Doc. S/RES/1534 (26 March 2004).
399) Security Council Resolution 1966(2010), UN Doc. S/RES/1966 (22 December 2010). Statute
of the International Residual Mechanism for Criminal Tribunal(IRMCT).

400) United Nations Security Council, Report on the completion strategy of the International
Criminal Tribunal for Rwanda(as at 11 May 2012), S/2012/349 = of7]olf= 7212] 1]319]
OO I A o |22

o] el 52740] A4 T Wik SO ol 670) MIAGEL AEHelT, 321
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3= 2140171 A Baket ool wet Q1A -5t
AEAa(1CO) o] 8T HATFG 1L =20l Axp 9
UM E H2 FS = A oR FrhHrt o

wglom), olF ABAL

7 e FASHE )

Q) LA =R 28 A4

2ot FAFARHEAH(Statute of the International Criminal Tribunal for
Rwanda)i02) A14z0] o8 w, 2ty A HA0] FARES SIS )
FU 9, B9 B4, 2 A, Teh 2 200 w59} Fo 7 fas
hilol AlAEAS TeiE AAT ARKES Sl Slslel B4 9 5 7
215 A=sfof itk 09 1998\ 64 8 Aele 2ot SA| AR EAe] AA; 9l
2] 74 Al ] 2200 HAY Bolol T 5k low] 09 olo] we}

AR B AR ks gHel TS 18] oF AR
YA 28 BHoR Fabd FulAAE AW 4 Qa0 FaAjEe} 3
AR g B 2R EHAAE AN 5 QES o] i F A

E=59), 71avh Aejd 299 wagl T2|al AR F Ee A Ao] ARl 379 wjaigle]
. opf] AlEER] R 97l Hael F 39 ¢ 1 W i EF HdeR ofsEsl
on, {2 67 5 3] ﬂiﬁﬁ*iL = ofFEA0] k& Zlo Heltk 1 9] 3L AlEse =

“Zo wlAUZ 7170 ICTR 5 LEE 9Jah HAd| AOH AA = ZAolek

401) QuFHE 47] ok FANE HL, Quls g SAHES, 2011, 739,

402) Adopted Security Council Resolution 955(1994), UN Doc. S/RES/955 (8 November 1994);
As amended Security Council Resolution 1901(2009), UN Doc. S/RES/1901 (16 December
2009).

403) Article 14 Rules of Procedure and Evidence.

404) Adopted on 29 June 1995; As amended on 8 June 1998.

405) http://www.unictr.org/Legal/RulesofProcedureandEvidence/tabid/95/Default.aspx 2= (2012 10
9209 233,

406) ICTR Rules of Procedure and Evidence § 65 bis Status Conferences (A).

407) ICTR Rules of Procedure and Evidence § 65 bis Status Conferences (B).

408) ICTR Rules of Procedure and Evidence § 65 bis Status Conferences (C).
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(1) FAZAARLS] 23} ol

A G AR A (International Criminal Court: ICC)= HHAls|F], Qlwof HisH
F, A= gl R 5 SR SAI= ARbHEE AXE e A
st7] flel HEE 2 Ad Aotk 09 T S7eAe] A Al
St A= AR Setel] disf s7kako] e AL Zilel tisfixe AR AQ1

Fethe A= Fivkal Ao, AR AIAIN Foll A=dE A2t
A B Q=R R =AY kol Higt M Aol A FojoF gt
the AR =95 SefdorAl HUE 40 o]=gt qAIALE] ] Qlde]
St o1A] Aaro]] 3o] 1948 1299 A|A|IQ1EAI A (Universal Declaration of Human
Rights) T} Hetataf|z]| Q] whz] 9 ZHol| st 2K Convention on the Prevention
and Punishment of the Crime of Genocide)©] B O L1 ART A AR
0] AP wFolF k12 1990t 2 Altho]l S04 T+ farseEiof
L Eoittol| A ARt Sodt Wil s HMAS Asly] fste] SR T §
2 dHAQTart AYEQloy ol5 AEad Esols JAATREA L
7F A4 Ql5ol| o] B HF ol A Hu A&t X5 Fskar, <

=}

O 1
U =X

ol
o, N
2§

[

409) HPA, IABAPIEAREC], WHEAL 2003, 199 FARGARRES Foo]R] =, http:/www.icc-
cpi.int/Menus/ICC/About+the+Court/ (201219 10 20¥ ZFHL).

410) Paul G. Lauren, “From Impunity to Accountability: Forces of transformation and the changing
international human rights context”, From Sovereign Impunity to International Accountability:
The Search for Justice in a World of States, United Nations University Press, 2004 2=

411) RerlaEe] WA W Aol B Ko Al HolS el - Ak jzo R 9] S
Tl 7 AJoF GAlEol ARHEEES QR Al RIS sk QY B UN &
3= 2AH 93 (International Law Commission: ILC)Z 3loig 5 Ajgks APo) #slo] HE
SIS AABIGEE 19508 SAMAAS]=R Y SAEe A7) 71sd B9 ozl ARe) T
do] IPEThs HuE B Fdle Ak w20k niRtsi=s Flou, I dAlETt
FH=EY] Hidflo]l FHA TR Ads ATA Eslsick

412) ARAF AR A AES flol AEHEE A, 57 AdA S 22 SAARE
47 MYE vt gloth of BT QAIE A4S ZhI Auagith RS AN 5
7 A Foll tielrls HFHATel Sl S gollde] AolTrdoleke Hgo] A
71 et H2of thgt 711 Aeke Fol AHslGirks Hold= 27t Qick

413) AREAR) QUAIAIAE 2 o] dpHETIE FIdsl] of2iSn, Al wpe dle o
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A AR nhsly] fleiils A AT HEo] Hasi= A
2] w7Hs0] SostAE vl A SAPAR A o] EA% 0w
2= e

10081 62 15205E] 79 1790714 o]ekelo} Zrlolq Pl FAlIRHAAeE
slofofjafitd ot HFARMQ] "SAGAA 0] BIF 2ol (Rome Statute
of the International Criminal Court)”©] HJEi%]QIch 415 2002 7€ 1Y ZultH
o A o= AP R AHEUL, 2012 79 V|EeR F Y
A A EU=7E, Auel, 25, s 5 iR S-S 23kst
of 12175 BRIk 10 BUAS A BATS A o] ] 2
SIS MIET AR BAG] A0 FARAATA] ] Folt
Aoz AT, B ABAS A7 - LuTeRs AN FAUY Ks 9
AR oY, FAA - S e, SRl o we dge) 4
WA Ser TAR) Be Sol o|oifirks HolA elulrt gk

Q) 94PN =R 28 B

AR L] AT ZobiAe )

b 24l et A4 Aok el Mo Sel IR Ak 8
2 mhesto A Haw AEshe PPN FEc 2ok

6320 o3t uf Akt TaRre} Felo] ok, AAIA - BAIA Qb A o

ARZE B3] SIet AUe 2N sk S, Aakiel < E W9l
9

2 BEsp) gistel WA WY RS MIFAZ AW 5 Uk 20024

UNA FHAE vidshA Aslol ke MiARRe] dliEal 5710 HAA oRje] wlet
Ak ZA7E AREA] o2 = Glo] FAREY thgo] ddE FAIsE] offthe vise] Al
Z1=Sict AGA, o A, 32w, WylE, SARARS AR, HedAL 2008, 29,

414) United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of an International
Criminal Court, 1998.

415) 7k 5 1207059 23, 7709 Ridf Z2al 217059 7l Ees AEEgick

416) ZAFARATA EH|o] ] =, http://www.icc-cpi.int/menus/icc/about%20the%s20court/icc%620at%
20a%20glance/icc%20at%20a%20glance?lan=en-GB (2012'd 10¥ 20¥ 2EHL)

417) B ofefet ZAE 4= W] Ma Ei ofE e} 2918l o) Hafick
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Zolo QI8 el A e et
= 7

U 912 W ARl 375
2% 5 qlom, of v At
418) International Criminal Court, Rules of Procedure and Evidence, UN. Doc. PCNICC/

2000/1/Add.1 (2000).
of Procedure and Evidence § 67 Live testimony be means of audio or video-link

419) ICC Rules of Procedure and Evidence § 67 Live testimony be means of audio or video-link
284955/RPE4thENGO8Feb1200.pdf &= (2012 109 209 ZHEHE%E).

technology. http://www.icc-cpi.int/NR/rdonlyres/F1EOAC1C-A3F3-4A3C-B9A7-B3E8B115E886/

of Procedure and Evidence § 67 Live testimony be means of audio or video-link

420) ICC Rules
technology 1.
421) ICC Rules
technology 2.
422) ICC Rules of Procedure and Evidence § 67 Live testimony be means of audio or video-link
technology 3.

423) ICC Rules of Procedure and Evidence § 87 Protective measures.

424) ICC Rules of Procedure and Evidence § 87 Protective measures 1.
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425) ICC Rules of Procedure and Evidence § 87 Protective measures 3(c).

426) Sylvia Pieslak, “Comment: The International Criminal Courts Quest to Protect Rape Victims
of Armed Conflict: Anonymity as the Solution”, 2 SANCIJIL 138, Santa Clara Journal of
International Law, 2004, note 45) 2%

427) ICC Rules of Procedure and Evidence § 102 Communications other than in writing.
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428) Riley A. Williams, “Videoconferencing: Not a Foreign Language to International Courts’, 7
Okla. J. L. & Tech. 54, Oklahoma Journal of Law & Technology, 2011, IV. B. International
Criminal Tribunals 2=

429) Prosecutor v. Muci¢ & Landzo, Decision on the Motion to Allow Witnesses K, L and M to
Give Their Testimony by Means of Video Link Conference, 15. (ICTY, May 28, 1997). -
Faugahalol AAFAA T4 EH|o]R] 2, http:/www.icty.org/x/cases/mucic/tdec/en/70528v12.htm
20121 109 202 FE7%).

430) Prosecutor v. Muci¢ & Landzo, Id., Paragraph 12-13.
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431) Prosecutor v. Muci¢ & Landzo, Id., Paragraph 15.

432) Prosecutor v. Muci¢ & Landzo, Id., Paragraph 15.

433) Prosecutor v. Tadi¢, Case No. IT-94-1-T, Decision on the Defence Motions to Summon and
Protect Defence Witnesses, and on the Giving of Evidence by Video-Link, 2 (ICTY, June
25, 1996); Prosecutor v. Tadi¢, Case No. IT-94-1-T, Opinion and Judgment (inc. Separate
and Dissenting Opinion of Judge McDonald) 29 (ICTY, 7 May 1997) 4% f-ai&2tH|o} <A
AL SHjo]x] ZZ, http://www.icty.org/x/cases/tadic/tjug/en/tad-tsj70507IT2-e.pdf (2012
W 109 209 HZHE).

434) Prosecutor v. Tadi¢, Case No. IT-94-1-T, Decision on the Defence Motions to Summon and
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A Study on the Effective Use of Videoconferencing System
in Criminal Proceedings

YUN, JEE YOUNG

With the development of technologies, we have witnessed that plans to take
advantages of advanced technologies in criminal procedures have been designed.
Since the 1990s, western countries have actively grafted them onto criminal
procedures, In specific, they use in criminal procedures the tele-videoconferencing
system which allows two or more locations to communicate in real time by
interactive video and audio transmission, Tele-videoconferencing system has
significantly contributed to advancement in criminal justice system as it helps
find the substantive truth by facilitating evidence collection, protect the testifiers
or witnesses, and promote further efficiency of the criminal justice proceedings
by reducing the time and costs required for conducting the procedures. Using
tele-videoconferencing in criminal proceeding, however, is against the principle
of immediacy of evidence of the Criminal Procedure Act., It has risks of
infringing the right of defense entitled to the accused and raising doubts about
the effectiveness of itself,

Considering the issues over teleconferencing, it is needed to deal with legal
issues on how the concept of "presence of the accused" should be interpreted

under criminal law and how the relationship between the principle of immediacy
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of evidence and the accused’s right of defense should be clarified before finding
ways to take benefits of tele-videoconferencing in criminal proceedings. In

general, the term, “presence of the accused is defined as “physical presence” rather
than "within sight or call” under the current Criminal Procedure Act, Also

utilization of tele-videoconferencing system in criminal procedures is not against

the principle of immediacy of evidence and the defense right of the accused
because all parties involved at different sites face each other and necessary
procedures are preceded in real time with help of telecommunication devices,

rather than transmit pre-recorded video. Tele-videoconferencing is fully utilized
benefits of using tele-videoconferencing

for criminal justice system only after

system is weight against those of ensuring the principle of immediacy of
evidence or the accused' defense right and proved that the former has more

benefits than the latter, in addition, the fundamental values of the latter would

not be undermined by the former,

In the United States, the federal law allows children to testify outside the
courtroom using video conferencing technologies for the purpose of protecting
children victims and witnesses, Supporters of video conferencing in criminal

proceedings advocate that not only children but also adult sexual assault victims,
the elderly, and the disabled shall be permitted to testify remotely in courtrooms,
In principle, the defendant is required to appear at all stages of criminal
proceedings, but the court permits those who commit misdemeanor offenses to

be present at the arraignment, the plea, trial, and sentencing via video
teleconferencing under conditions of their written consent, In Germany, if an
examination of a person as a witness in the presence of the defendant poses an
imminent risk of serious detriment to the interest of that person, and if there are
grounds to feat that the exclusion of the defendant from the trial or limitation of
the public is not sufficient to protect the interest of that person, the court may

order witnesses or victims to be examined at a different location out of court. A
simultaneous audio-visual transmission of the testimony shall be provided in the
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courtroom, In France, tele-videoconferencing system has used during the
preliminary hearings, examination of witnesses or experts, while the defendant
must physically appear in trial court, However, recently those who are arrested
and detained for misdemeanor offenses are permitted to appear in court via
video conference instead of in a formal courtroom under the agreement of both
parties and the Attorney General of the District Court, As for the Japan, the
examination of witnesses using the tele-videoconferencing technologies was
introduced to the Criminal Procedure Act as a part of the victim protection
legislations, With the legislation, examination of children victims or victims of
sexual offences may be conducted via audio-visual technologies if it is to be
feared that an examination of them in the defendant’s presence may cause
serious emotional disturbance and prevent them from making testimony,

Video conferencing is also utilized to deal with the criminal case across the
world. The Rules of Procedure and Evidence of the International Criminal
Tribunal for the Former Yugoslavia and the International Criminal Tribunal for
Rwanda stipulate that the court may order not to disclose personal information
of victims or a witnesses to the public as well as the media, and permit them to
testify via image- or voice- altering devices or closed-circuit television (CCTV),
Also, the Rules of Procedure and Evidence of the International Criminal Court
provide that the court may conduct examination of witnesses and victims by
audio-visual  transmission technologies and not disclose their personal
information, Usually their images and voices are altered concerning protection of
their safety. In the European Union, the Council selected the use of video-
conferencing in cross-border criminal cases among Member States as one of
priorities, As most of the Member States use tele-videoconferencing in the
judicial field, the European Union makes public detailed guidelines on video
conferencing in criminal proceedings covering application on video conferencing,
installation and the use of video conferencing equipment, expenses of operation,

etc,
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In Korea, the National Police Agency introduced the remote investigation
system via video conferencing, subject to domestic residents, and drew up its

own guidelines, but the remote investigation system was not fully used due to
technical issues and security concerns. As the entrustment of investigation system
has taken a root, the remote video conferencing investigation system of the
police is virtually not used any more. As the Public Offices Election Law was
amended on February 29, investigation of digital video conferencing system
subject to election offenders staying out of the country was introduced.
However, as of October, 2012, guidelines on the video conferencing investigation
as well as the fundamental system had not yet established. On the other hand,
examination of witness via video conferencing may be ordered at trials if a there

is a fear that facing the defendant could disturb the witness and make him/her

felt uneasy, The examination system has received favorable evaluations; it could
help lessen mental stress and burden that witnesses or victims may have caused

by confronting those involved in cases face to face; contribute to find the
substantial truth by reducing the possibility of making false testimony; and

acquire statements of witnesses who avoid the court appearance for fear of
revenge., However, video conferencing in criminal proceedings reveals drawbacks.,

It is harder to confirm suspicion in the process of examination of evidence via

audio visual transmission than normal examination which takes place in
courtroom with all involved parties present. Video conferencing also disturb

parties and people’s concentration on trial because of technical problems, for
example, low resolution or poor clarity of monitor, Absence of technical support
in the video conferencing room causes inconvenience in confirming authentication
measures should be

of document or presenting evidence at times.
To fully use a video conferencing in the criminal procedure, related laws and
modified and improvement

should be

institutions
implemented, Some experts state that it is needed to enact special laws and
regulations that clearly provide exceptional provisions and requisites for using
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tele-videoconferencing system during investigation by law enforcement authorities
as well as at pre-trial proceedings. However it is reasonable to amend Criminal
Procedure Act in order to effectively reflect the purpose of introduction of
tele-videoconferencing system in the criminal procedure and to build the uniform
legal system,

These are suggestions to amend the Criminal Procedure Act to take advantages
of video conferencing: First, applicable provisions should be inserted to
investigate suspect at long distance or to gain statements from witness who are
reluctant to do for fear of retaliation via video conferencing under their consent,
In particular, it is required to establish provisions of digital video conferencing
for questioning testifiers or suspects who are charged with the overseas election
illegalities under the Public Offices Election Law. Second, the court may order to
investigate suspects without physical detention via tele-videoconferencing with
the consent of them after hearing prosecutor’s and counsel's opinion in special
circumstances where delay in questioning them is expected. The current Criminal
Procedure Act provides that the examination of witness shall be conducted via
videoconferencing devices when witness may be deprived of mental tranquility
significantly by confronting with the defendant, witnesses should be able to
testify via tele-videoconferencing system, In addition to that, in cases where
witnesses are not able to appear in court due to their health problems, they
should be allowed to give testimony via video conferencing. Furthermore, the
act should provide more legal grounds to use video conferencing in various
ways,

Related institutions should be improved to use tele-videoconferencing in
criminal proceedings. Recommendations are as follows, First, internet-based
communication network should be built to exchange information in real time
among relevant authorities. Second, it is not too much to say that success of
video conferencing highly depends on technologies; it is required to replace

existing obsolete equipment with new one adopting advanced technologies. In
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addition, voice-altering function should be added to the audio system to promote

efficiency of video conferencing, Also, considering the fact that quality and
function of audio-visual transmission devices have greatly impact on the result of
trial, it is needed to establish standards on installation and quality of video

conferencing equipment such as camera and microphone., Third, although
legislation on tele-videoconferencing is established under the need of questioning

offenders abroad, in criminal cases, mutual judicial assistance in criminal justice
is an essential prerequisite so that using video conferencing does not infringe

judicial sovereignty of any other countries. Therefore, measures to promote
judicial assistance in criminal justice should be come up with to facilitate
investigation and examination of witness via tele-videoconferencing. Last,
guidelines on the operation of tele-videoconferencing in the criminal procedure
should be set up and put in place, Law enforcement authorities and the court in
charge of conducting video conferencing in criminal proceedings shall provide
written instructions than describes processes and cautions in detail to participants
in advance. Also, prior to conducting video conferencing in the investigative and
judicial procedures, orientation programs on the operation of the equipment

should be provided. Furthermore, the guidelines on spatial location of those
involved in criminal cases should be formulated to indicate them where they

should be during video conferencing.
Before putting tele-videoconferencing in the criminal procedure into practice, it
should not be overlooked that video conferencing in criminal justice serves as
not a principle but an exceptional mean to facilitate criminal procedures. What
should be kept in mind is that the criminal court is not a physical place of
discussion but it has enormous symbolic significance where judges examine
evidence, decide guilty or innocent based on the law. The principle of

immediacy of evidence or the accused' right of defense cannot be sacrificed on

the altar of convenience,
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