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Nations Convention against Corruption) Article 8, 13 and 33 % 200931 OECD Anti-Bribery
Convention©o|&] 2HE%] Anti-Bribery Recommendation Section XI, iiiZ} Section X. C.v., Annex
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3k 347 33 ole] 7ol A DefulE FHsH|, viE o)A LRI
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91l 945k et ool /Aol oloIAA atel oS ok

O I8l §9H9s]9] Civil Law Convention on Corruption Article 9 % Criminal Law
Convention on Corruption Article 22, African Union Convention on Preventing and
2 = = A O]E]—

88) Banick, ] 2, 1875-1877%.
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condition)ole} Btk 2, UEante] Sl&CIEshE] SlsE @ Asl e
AL AR Sslvh 2] B Seiu, @ 95 B ol de] 21 el
Bz} Fol et Wairk Amsel, 22 el H@rHst Wle] S4B
ofof 3 Wav} otk EF @ A MHUGORA Tl ARS SR S
2% Wt gon, @ wie] fa4e A=)l
B2 FAll, @ mAsP} Bes] = 58

912 Wold meHo axwolof geh»

2. 0|, g2 S Z=o| WRIUX ESH=

A RBnEd BEYEY 43

I

A =7l WRIIA BREAE SFsh=tl, A4 Fele Adolst
I HZ A Al(comprehensive, dedicated law) 2 JFE IR} RSA =5 -3}
A&, 2004 AP 16H) AR LEY] FolTRARR T (A EHHAREL 00
1998 0] A= G=2] Public Interest Disclosure Act(PIDA), 2011¥ A|AE &
Slfefe] BOITARSY S8 5 4 qlov], uRo Zyam Salelel &

rr

89) EibET, “WiEFEE MMl L =k Tl oG - NSRRI A I 2 BT
%2, MEHImEL - PELRIE 4, U PRAE NOGI2sRigeR #riisess, 2009, 116-118%:

90) Qo Wi WEAES] el HEE A AL 19994 BRAHS ] U
A BEgo] AEEAREolck et ol ol 2k ulEgtd oA HoE <l
afof, o]l TYEA] ok, 20009 Eeirel BERAHSERIE Al12%Ho] YR elat &
ole} Aj%e] BAE SV EIRC o), KWL HHAETLUIE RO S B 28 7)
6622000 FI910] FFrl] Thet ATAES oS, mEFE S o} FI9 o
3 Sl 5 olo] H9E sh Eh, ol ShIGE A9 AWK FHS oA A WEe
ol Ui meAEs) Qs gl Jleule] B B2 Ao, Wi o
o Akl Thlo] FeElA, 2002 (I BEAlEe] Qept th EadoR e
o, 1 2w 2004 ZsHRELe] AgEelch et FelgRAm sy Aol A, 2 %
AH 9 71918 SO AHOR YR BEARE £, Ssto] SIS “T
HEAIGERNS 2 o ¢ DEYE”, TEESSIEES, A SN AU213, 2003. 4. 18, 2-8%).

91) miEolA] Mz eI 9 I BEEAVt sk 22 18639 ARE False Claim
At A 5 Hego] FE Tof 59 SR HEAS AVIR AN Has ol
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3 5 N8 (sectoral law) 0.2
off WiFardRtol| oigt RESYE FARHS= FEj] e =09 Stk
St 2005 7Vt Public Servants Disclosure Protection Act(PSDPA) 94)
19893 A= u]=+9] Whistleblower Protection Act99) &F9] Public Service
Code of Conduct(Chapter 17, Whistleblowing) 51} o], YR i1z} R E &
A F i (public secton) o] =7IRE o= Qled], Yo FolFEAL T oL P
o] PIDA%} o] 4] = AM(private sector) FHol 355t 8= & =
et ok, R R HAIS 324 ol =3t dHElolb e vy 5
= oA AR oA WRIEAE HEsk= 8= F71= RS S0,

2001 F39] Corporations Act, Part 9, 4AAA),

oMol AR 55 AES WRIEAE Hosh, Agsieixlel thigt S dald(FrdSel=
et afele] 3uhat QUIEH(SRle] 10~30%)F Holah ke B2 Silek ol
Holuh Y] 55 Fol FEAeE YR Boo] wit 570] A% diEglet, 19784 Al
%l Civil Service Reform Act(©]5} CSRA)E 53l AYFgRolA ok 4, d&FFHol dist
of, YEo} w7k QJuet elslo] diEeao] ol 37I7H SAIE Aol ofd g RS
T HIESNL ST’ B, oihan], UIhEE; 71ek ARlgRe] A7, Bl oiet Siska &
3t Qfefiel wAst WRARE F7HE 4= 9laL, olo]l ot HEA Qx| gt AL A,
Y UEE JHE AR QYS(MSPB, Merit System Protection Board) % EWHIFA(OSC,
Ofiice of Special Counsel)& AT 24, AR 54 FH] YRR} HSA=E
AZAZ1A] =ik 0]%, 19881 Military Whistleblower protection Acto] 2Jaf 7]&2] CSRAO]
ot RIHAL HolA AelE o HWH FEUY WRIdE HEsh =9aL 19894
Whistleblow Porotection Act(©]5} WPA)o] 2J5lod, OSCE MSPBR H&|, E¢A|7|1L, yjkardt
of W HEA QkrX|el wHdt adRie] YFAY 77, 0SCE S3F FAIEAF 2ol MSPBoj|
A Adste] gRaAe) Wl wEske A ol AEA FFEERIk olelol Eihies in
Government Act, Lioyd-La Follette Act, No FEAR Act, Freedom of Information Act SoA%=
Byom i 9 R maol Pt thgo] ekl Th V19 5 ARalelnt B
HdjolAl= 2002 Sarbanes-Oxley ActE T3l 71GuiRe] Fyaiflel digh Raraxls Hosgh
I FAl, R RO AlFAZ FBI, AWels], 71t 7|iRe]l A A 9 AR
ZH= A APSisitt EgE 20079 S897l0] WE S8AR JHEE fiste] 2010 APgH
Dodd-Frank Act %A S8& EFRE 36718 WHe| 589l w3t WiardAe] Beeh
AJol] thek QWIEE Roj 59 UoR s QoiILiEL o) 2 8-10%)

92) France Code du Travail, Article L1152.

93) Criminal Code of Canada, Section 425. 1.

94) http://laws-lois.justice.gc.ca/eng/acts/P-31.9/(2012.8.16.).

95) Pub. L. No. 101-12, 103 Stat. 16(8Ak= U.S. Code title 50| A= Fejs 2Esle]o] QJrh.
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0|

YR LS TR, o] W) 2ol 7l U AR, 2
2} 2 YRS sPYsIAL o]F A18k= FEl(internal whistleblowing)
o} AT, AR SO o) WAL Sus SuEslE B4 g
(external whistleblowing) &= 538 == It} o]9} 72 thafst e ef s}
of, W) WEe] Tt aukele] ofsjRRTt W Ale] eyt 2ge)
Ao 52 SlaHE T Al Sl Yt weAlEs} wef v
o

20|t}

Sk
WFardxke] Haubiol whel 47H4] FejE YRR oA =S

okt e vk A WA, 7P 17F] FEiE WRAER Qlsto] ardkRiol| |
S HER digt FEH RAE FHoh= 73 (retaliation

based remedies model)©] QIth, o] L Yo7 Hols|y 5 HEZA AR

A5 G AT e QAR YR aEslR clste] o] ol qlakuiA
o

based model)S AJ2+eF 4= Qi) dubAQl 8-&2 ol X|qt u]=9] False Claims
Act@P? o] g HEAIF FoA o] RAYY HEaET 5 et
o WA ARof| 498 Froks 4

Al 9, = A G333 fARE A Ao w & 4 IAINE WRAERE
ohd 7 Wiel B, WHBSIE MAROE setsie] B4 2
gz} Aolzjol| A HARS Folsh= HMAl(incentive based model directed at
enployen)o] L. 32 25 UL WIS 5 UG 4 ARl
RAE AR, LS WD HETAS SE A9, T wAteR 240
L} 89 e e B, APy ol v A YT 5 M

] ool BAHTE bAoA A=A i (affirmative defense)= Q1ATR= 52

[t

Hxat 22

96) Council of European Parliamentary Assembly Resolution 1729(2010) on the Protection of
Whistleblower, Article 6.1-2> “Whistleblowing legislation should be comprehensive.”gfal 3}¢]
o 4& ek s ek

97) 32 US.C. §3730.

98) FaAH 8% FAM AR6x
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Y "2, o5& U518 compulsory disclosure) -3-% (punitive approach or
mandatory whistleblowing model)0]t}, HA31¢] 590 ARE Al A= HIEA]
SRR S A0 2 B4 oele] WaMelH 1 o S0} & 4
S, 719 5 A odelel 49 Fulelt 1AM BE, 2 e ofet
FAT FET /54 Sol Zalste] A 38 ArEold,

U, YRaEa R A= e

AL HoA| e thefdt ol Etshal 35 AR D Harie
ZA WA 9 @ Wi ardvae] e, @ WRarERte] He @ WiRard
FA 9w R BEAA, © WRAIEEE 3, FE 5 VeS8 WEe

D BEThAo A WRIEA e, H24

oIt AR, Telw Selfet 3t Yol Wl WY sol, BEthgom i
ALY HOlE &, AR B BEE sk FEHikE AT vlsoly vty
31 0] YRR HEHEe] 48HNS FH Gelo] WS, A o]
Ke] 5 A Wgel oot o= ek

BEARQ] yltardzle] Hejel Bste] ciREe] WAL il 22
Well Betalem=A @A ZHemployee) 2ol UAIZoIY ARl =&, HZ
(former employees)L A€ AHapplicants), AFAZARKvolunteers), 2] U] 7|5
oA, ¥ S WS Al2FAK contractors), AL0]L} AREA] (consultants)

o BETARl YA WIS viS FHSISA Agsta glrk o oy

o

99) Tippett, “The Promise of Compelled Whistleblowing : what the corporate governance
provisions of Sarbanes Oxley mean of employment law”, 11 Emp. Rts. & Emp. Pol’y J. 1,
2007, 10-11%:

100) oTj3EA0l of|2 9=+ DIPA(1998) Part IV. A. 43K.

43K Extension of meaning of “worker” etc.
(1) For the purposes of this Part “worker” includes an individual who is not a worker as
defined by section 230(3) but who— .
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3 glo] A YRwA) Qo] 1 STt S 21| Bee i
SAE A 5o wogie e wadE AT 9rthNo Loophole
Principle) 100 3, 5] delo] 79 Weol WAMoR Yol 1y
g ARl gk Fm 2, 9w 4 JwaTsiAg Fe gt 24
Fu 5 el ol hon 2, ARl Sof delAt delg ARt

(a) works or worked for a person in circumstances in which— .
(i) he is or was introduced or supplied to do that work by a third person, and.
(ii) the terms on which he is or was engaged to do the work are or were in practice
substantially determined not by him but by the person for whom he works or worked,
by the third person or by both of them, .

(b) contracts or contracted with a person, for the purposes of that person’s business, for
the execution of work to be done in a place not under the control or management of
that person and would fall within section 230(3)(b) if for “personally” in that
provision there were substituted “(whether personally or otherwise)”, .

(c) works or worked as a person providing general medical services, general dental
services, general ophthalmic services or pharmaceutical services in accordance with
arrangements made— .

(i) by a Health Authority under section 29, 35, 38 or 41 of the National Health
Service Act 1977, or .

(ii) by a Health Board under section 19, 25, 26 or 27 of the National Health Service
(Scotland) Act 1978, or.

(d) is or was provided with work experience provided pursuant to a training course or

programme or with training for employment (or with both) otherwise than—.
(i) under a contract of employment, or.
(ii) by an educational establishment on a course run by that establishment;.
and any reference to a worker’s contract, to employment or to a worker being
“employed” shall be construed accordingly.
; 7IEF 339] Public Service Act(1999), Article 16, ¥Eo] FlsRHAHSH ARE U A7z
5 3=

101) U4 anti-corruption source centre, Good Practice in Whistleblowing Protection Legislation.
2009, p. 4(http://www.ud.no/publications/good-practice-in-whistleblowing-protection-legislation-
wpl/, 2012. 8. 30).

102) vl5ie] WPAL: Glipyiio] 2l 359 Sof Fislo] A4k 5 USCS 2302 @)2)(B).
“covered position” means, with respect to any personnel action, any position in the
competitive service, a career appointee position in the Senior Executive Service, or a
position in the excepted service, but does not include any position which is, prior to the
personnel action—

(i) excepted from the competitive service because of its confidential, policy-determining,
policy-making, or policy-advocating character; or

(ii) excluded from the coverage of this section by the President based on a determination
by the President that it is necessary and warranted by conditions of good administration;
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o] ofsto] Apgldute] ZHE o Sl flshE A 4 Sl s A SHE
UARE, AL ARAlo] &7t 2A]of ek wj A=A o] FAgA SHE Q7] uf
woll ARt et 2A7F dasit webs Hodioma A3 WE,
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o] widloll A WRIHHES AlEdt Ao Hoarow gsf o]
el 27 sjol, MSI(EL AT o) 0Tl RS T Aok, 71

YR T FHADTH A2z WHRIITAA BT o] F5, Bl

&3S JHe B2, Vet 2T BAo] 91 AS AT E )5 weaoH
L il S-S G HOE AT A AFsHE, 00 o)t whge)

and
(C) “agency” means an Executive agency and the Government Printing Office, but does not
include —
(i) a Government corporation, except in the case of an alleged prohibited personnel practice
described under subsection (b)(8);
(ii) the Federal Bureau of Investigation, the Central Intelligence Agency, the Defense
Intelligence Agency, the National Geospatial-Intelligence Agency, the National Security
Agency, and, as determined by the President, any Executive agency or unit thereof the
principal function of which is the conduct of foreign intelligence or counterintelligence
activities; or
(iii) the Government Accountability Office.

103) the Intelligence Community Whistleblower Protection Act(1999), Pub. L. No. 105-272.

104) 5 U.S.C. §2302(b)(8) take or fail to take, or threaten to take or fail to take, a personnel
action with respect to any employee or applicant for employment because of —
(A) any disclosure of information by an employee or applicant which the employee or
applicant reasonably believes evidences —
(i) a violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety,
if such disclosure is not specifically prohibited by law and if such information is not
specifically required by Executive order to be kept secret in the interest of national defense
or the conduct of foreign affairs; or
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(B) any disclosure to the Special Counsel, or to the Inspector General of an agency or
another employee designated by the head of the agency to receive such disclosures, of
information which the employee or applicant reasonably believes evidences —
(i) a violation of any law, rule, or regulation, or
(ii) gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial
and specific danger to public health or safety.
; 7|EF A ZOERHAH T AR RO “ARIEF 0192 Wl I3k PIDA(1998) Part IV. A. Section
43B 9] “reasonable belief” %

105) Lechance v. White, 174 F.3d 1378, 1381(Fed. Cir. 1999), cert. denied, 528 U.S. 1153,
120(2000).

106) S AlS7R: “AaAh Alnel thgo] Sigleks AKIE UL & 4 YLelE Bst
AR 9ol o] Wl HES WA RITE L FoUMARE AR ARE “FOALT
o A6 7} 59| ofi= Sfjel] SRSHE Aol BRI LASIAAL WA 2} Slet
AR AT R AR - 1k TSP FORSle] e Ak SIS AERte A
Wik Tk The 2 Be) of Shie] sfes A9t FemE WA ohfdick 7k Foln
go] ARlolgh= AME AU & o= Aol EsiaL olus & A

107) dl& £©], <%=2] Public Interest Disclosures and Protection to Persons Making the
Disclosure(PID Bill) Chapter VI, Article 57.
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EREC sl SAEHAY T B o] w9l flste] BldE HEE
=5 PPl 56| a7 EHA o= 2= AR, oo tisto] Wi
ARPHEE AFohs dls ol 3k Algte] AEEA] F=th. 110 d=2] PIDAA
=0 oloh A D 34A B @Al W8 FolAL A oEs WD
criminal offence has been committed, is being committed or is likely to be
committed), @ Z}& W& 9594 Ha person has failed, is failing or is likely to
fail to comply with any legal obligation to which he is subject), Q) H-3F APH

A Axpdo|L; iia miscarriage of justice has occurred, is occurring or is

108) 5 U.S.C. § 2302 (b)(8).

109) Feiigt eeld@ol ZIsdulelA “EHiet (gross)olt gl Smlofl djsh, 1 kg2t Hmrf Al
SHL, o] 2 R SR Tl WAE 5 ol olEst ok Al S 498
Z)AgIc) Drake v. Agency for Int’l Dev., 543 F.3d 1377, 1381(Fed. Cir. 2008); “L2juf Al
3 pejie] Aot ZldulehE iR abgEale Peishs uh mEdoRA YR
7} € 4= It} Horton v. Dep’t of the Navy, 66 F.3d 279, 283(Fed. Cir. 1995).

110) 5 U.S.C §2302 (b), §7211. Employees’ right to petition Congress
The right of employees, individually or collectively, to petition Congress or a Member of
Congress, or to furnish information to either House of Congress, or to a committee or
Member thereof, may not be interfered with or denied.

111) PIDA(1998) Part IV. A. 43B. (1).
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112) PIDA(1998) Part IV. A. 43B. (2).
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113) Loi n°2007-1598 relative a la lutte contre la corruption.

114) 5 US.C. § 2302(a)(2)(A).
“personnel action” means —
(i)an appointment;
(ii)a promotion;
(iii)an action under chapter 75 of this title or other disciplinary or corrective action;
(iv)a detail, transfer, or reassignment;
(v)a reinstatement;
(vi)a restoration;
(vii)a reemployment;
(viii)a performance evaluation under chapter 43 of this title;
(ix)a decision concerning pay, benefits, or awards, or concerning education or training if the
education or training may reasonably be expected to lead to an appointment, promotion,
performance evaluation, or other action described in this subparagraph;
(x)a decision to order psychiatric testing or examination; and
(xi)any other significant change in duties, responsibilities, or working conditions;
with respect to an employee in, or applicant for, a covered position in an agency, and in
the case of an alleged prohibited personnel practice described in subsection (b)(8), an
employee or applicant for employment in a Government corporation as defined in section
9101 of title 31.

115) Y FolBHARETH ABX, AUX, ASx
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116) PIDA(1998) Part IV. A. 47B. (1), 103A.

117) 5 US.C. §2302 (b)(9)A), (D).

118) PIDA(1998) Part IV. A. 43B. (3), (4).

119) PIDA(1998) Part IV. A. 43J.
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121) 5 U.S.C. §1213 (h) The identity of any individual who makes a disclosure described in
subsection (a) may not be disclosed by the Special Counsel without such individual’s
consent unless the Special Counsel determines that the disclosure of the individual’s identity
is necessary because of an imminent danger to public health or safety or imminent violation
of any criminal law.
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126) PIDA(1998) Part IV. A. 43C, 43D, 43E, 43F, 43G, 43H.

127) PSDA(2005) Section 16.

16. (1) A disclosure that a public servant may make under sections 12 to 14 may be made

to the public if there is not sufficient time to make the disclosure under those sections and

the public servant believes on reasonable grounds that the subject-matter of the disclosure is

an act or omission that

(a) constitutes a serious offence under an Act of Parliament or of the legislature of a
province; or

(b) constitutes an imminent risk of a substantial and specific danger to the life, health and
safety of persons, or to the environment.

128) Mendelsohn, “Calling The Boss or Calling The Press : A Comparison of British and
Amenrican Reposes to Internal and External whistleblowing”, 8 Wash. U. Global Stud. L.
Rev. 723, 2009, 724-734%.

129) Petermann v. International Brotherhood of Teamsters, 344 P.2d 25(Cal. Dist. Ct. App. 1959).
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130) Hayes v. Eateries, Inc., 905 P.2d 778(Okla. 1995).

131) Brown v. Donovan, 747 F.2d 1029, 1035(5th Cir. 1984); House v Carter-Wallace, 556 A.2d
353, cert. denied, 564 A.2d 874(N.J. Super. Ct. App. Div. 1989); Fox v. MCI Commc’ns
Corp., 931 P.2d 857(Utah 1997) &
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133) Pickering v. Board of Education, 391 U.S. 563(1968).
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141) 5. US.C. §1221(a).

142) 5. US.C. §7121.
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143) PIDA(1988) 3. Complaints to employment tribunal.
In section 48 of the 1996 Act (complaints to employment tribunals), after subsection (1)
there is inserted —
“(1A)A worker may present a complaint to an employment tribunal that he has been
subjected to a detriment in contravention of section 47B.”
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148) ojgsit), 4 Se| Almelnel Plst ulwe] 7 % welol ek Rpac Abude and Incest
National Networkolx] RIgF 4= @Itk http://rainn.org/public-policy/laws-in-your-state(2012. 8.
30) 2 Mandatory Reporters of Child Abuse and Neglect : Summary of State Laws, Child
Welfare Information Gateway, April, 2010 2=
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=9 7% 1974 A|A % CAPTA(Child Abuse Prevention and Treatment Act)
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e WA 5 AT BEAEE 2RES s, ook welste] 2 2o
QYRS AU e F,

T WS 7 3 vpeh Aol v]F o BE Fo} AlmOR W A7
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ool WAt 5 WET|T BAR, AIEAEY BRI} oEEA B pRiA]
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149) Pub. L. No. 93-247, 88 Stat. 4(codified 42 U.S.C. §5106a(b)(1)B)( 1).
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dp 4Ee Sof ek ek S48 g A9 ohla, AlnArt Aol
good faith), & FTFo=z oAe wst 204 ASHreasonable cause or
suspicion)= AR AAst s Akl Ut} o= AlAloFA) HHAEO)
U o]f2 ANE FASAL Smslell GEE Aaste] A1ES %ol
T, A B, FARIQ] WA QAste] 9], HSMALT RS A o)
sl Q== olslEtt $HH, District of Columbia S EgFsIo] 1771 FFof|Al= Al
Ao OIS FAste TS T ol
M wwer wusil Aelel Alue] wmE wl, @Al @Ay
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< W= HAF o] A-GHh, California®t New Jersey 50 7-¢- A131A}o] 42
& Ss) Al S o ek W, Aneisl ol e 3
ARES EZSSE AAHAS F71x gith A F7F 7 F(misdemeanor) 24
e B AHES FHSh=T, Arizona, Minnesota 52 79, Alaltgo] # of
o 5o Y vilE, obEEER AR, LA 52 SHiRE ARIFl s
S, ALA R 2le HEdE HEAS S 2 4 AeSels
N5k 9202 Qlsto] slsjobEo] e HES WA ), Ao ol 7
Folli= S F(felony) 2 AHs}7| %= FHf 150 o] £fof 4laix HE S it v
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150) Cal. Penal Code §11172. ThL oj=zje] sjola} 5] Hzolst ©olaluo] tiajals HAS
HoJgx] ¢k=t}; NJ. Stat. Ann. §9:6-8.13, anyone acting pursuant to this act in the making
of a report under this act shall have immunity from any liability, civil or criminal, that
might otherwise be incurred or imposed.

151) Ariz. Rev. Stat. §13-3620(0), (P)(4); Minn. Stat. §626.556(6)(c).
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SIEAAL FRl, XY WAE R Zht st WA Fo' S E] Qe
= B ARdo] el or o E= A5
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152) =9l 5 18A] ofde] Adeler AAlA Tz AR oR YAt ie—ﬂ‘a I‘EEMOF o 287t
= Z](dependent adults)ol] tht sltiaigle] wix|el Metalo] Almolt W Algixlo] gt HAT
AL & o2 lowa Code §235B.3, 235E.2.

153) Children’s Protection Act(1993) §11(1), (2).

154) Children’s Protection Act(1993) §12.
Protection from liability for voluntary or mandatory notification
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A person who (whether voluntarily or pursuant to a requirement of this Act) notifies the
Department of a suspicion that a child has been or is being abused or neglected or provides
any information to the Department in respect of such a notification —

(a) cannot, by virtue of doing so, be held to have breached any code of professional
etiquette or ethics, or to have departed from any accepted form of professional conduct;
and

(b) insofar as he or she has acted in good faith, incurs no civil or criminal liability in
respect of the notification or the provision of the information.

155) Children’s Protection Act(1993) §13.
156) YesERoBbI BT B UL ol
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FARE F45] ofgAw, wl=e] A9 opgsitiel WS Alile wAb
(16.9%), AFBIEAAA ZARF 5(10.6%), AZ 7]Ek HAH7 |8 2R =
(16.3%)9]] SJalA] o]Folx =1, A2 AH ALAZL=0] 28.6%7} BIAE o] ©
3 AT} ARsRs Ao alobgr} 159 vlE o] Ho| 9QlAlT o] 2@ 99l
o2 XAE7| = 3} 160)
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S WAL A 5 Al tisia] o] Rl x| AR, AlaLojRrt Rty
+ oFsSitiu WA, 7HEY 59 MARF A= Al 7] A% A
2 ok I ardo] At

obE st o] ¢ nl=olAE 27)ols F2 A 5 FAP|E] At o]Fo
Aes st ey A 5 AT Alar|Be s AAsks Aol of
sto] ofsdlt Aol E4E& Atz olsfishA] 3t AdAlolehs ol AAH
ek B 5 PAIo] obsdit] AR AR S FJ*JFJFE— “E’JXPEH
A2z, PARA—o] o] Fojx]=t], Z1Al0] HEEA] HslolgolA| Hig2
Aol 7L ofrh 16D wle] SR B S slEAdeo] 7§—?— °P%°ﬂ7ﬂ
Fagh JHt FAH R84 qlon, A&7y 34 § E UE

158) Dorne, An Introduction to Child maltreatment in The United States : History, Public Policy
and Research 3rd edt., Criminal Justice Press, 2002, 118-119%.

159) Dept. of Health & Human Services, Child Maltreatment, 2008, 18%:.

160) Hafemeister, “Castles Made of Sand? Rediscovering Child Abuse and Society’s Response”,
36 Ohio N.U. L. Rev. 819, 2010, 853-854%:

161) Dorne, $ro] 2, 122%.
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olyet X A1} sHA|, 1960 Ao E0JAHA] American Humane Association©]
L} American Association of Pediatricsol| A= AFS|EX|L) ofsB A7) A Al
7)o R sH= malS A A5} =|(Family Preservation Model), o]o] we}
T A R Fold A% T SApIT sl WRAsE 9ol Dss
(Department of Social Service) L} DHS(Department of Human Services) 5-2] A3
EA 7oA AE A, AsHA oz, Aartidapde] diste] whE ofw
o 7R ARA] TS B2 AfEo] BEoY AT g AR 9
1 AHET= gsfols 5ol thet A9y B s S4Ho= SEttori, 1
sAh 1 7S, AIHARR] ) Fx stol Hok 25291 Aiflo] Thsslkal, A
Z13E st ol ol 2717de] 7hssithe ARlE e A= 7R 102
2 1980 o] %, oRsthA Aol ARlH olFo] AFEHEA FHE 5 &
AR71o] obssh] 58] FE AlZ|Be R oAl Q1A E =] 109 AR Alaska
T2 X 2375004z DSS & ARIEA7| A, Arizona = 5 257 F A=
B & TAPIEOIY ARRIEA7| O R, New Yorkdt o] F3 AVAEE &
Ate, s wlsfolso] gt A HE|Ho g AlTg-S o] HA|7|= FH
Z2 Alarve &9g5h7|e fithied

o] ALt sto], AAAF A8 gt ekt AbdeAL A4S ut

162) Fraser, “A Glance at The Past, A Glaze at The Present, A Glimpse at The Future : A
Critical Analysis of Development of Child Abuse Reporting Statues”, 54 Chi.-Kent L. Rev.
641, 1978, 662%:

163) Hafemeister, o] 2, 859%.

164) N.Y. Soc. Serv. Law §§415, 422; 1&u} st Alajgo] wuls] Hxgiele| didsiA, ojs)
olige] 77wt Qo] Z2HRl SIS EFN: A% TP RE 5 slsiolsd 94 1S
2 Sl AP} oRd ABAe] A9l g i AR B aplEoR ofuEh §§
422(2)(c), 412(4)(b).

137



of ZF Aol Aedet A

A71AL, & 7oA TsiAte] Higk

o
5410l TS71EHS Akl Ala7lee
BEoh WAl FAl o]Roja 4 QEE sH Fwe] wrt Aushrhs
A= gick 169

A
2ol et ANO|RE RuShAN, Aol MG, in good

faith) Hx= AlALU-gof Tt 94214 27 (on reasonable ground)E 2k A& &
kAL Sl 5, Ak 14e] 0}‘4 F|siabdo] gk SjRte e ATt
7Fe 3t A 270l uhE Ao AR} obd AARe] Qo= Al
7F EhgRt AR HrhE 4 Qlofof dithe AR, Alalgo] WREA] ZA Ab
A A28 AR QTLE= AL ot} 166)

165) Hafemeister, $Fe] 2, 860-861%.
166) Cal. Penal Code § 11166(a).

(1) For purposes of this article, “reasonable suspicion” means that it is objectively

reasonable for a person to entertain a suspicion, based upon facts that could cause a

reasonable person in a like position, drawing, when appropriate, on his or her training and

experience, to suspect child abuse or neglect. "Reasonable suspicion" does not require
certainty that child abuse or neglect has occurred nor does it require a specific medical
indication of child abuse or neglect; any "reasonable suspicion" is sufficient. For the purpose

of this article, the pregnancy of a minor does not, in and of itself, constitute a basis for a

reasonable suspicion of sexual abuse.

; NRS 432B.121.

Definition of when person has “reasonable cause to believe” and when person acts “as soon

as reasonably practicable.” For the purposes of this chapter, a person:

1. Has “reasonable cause to believe” if, in light of all the surrounding facts and
circumstances which are known or which reasonably should be known to the person at
the time, a reasonable person would believe, under those facts and circumstances, that an
act, transaction, event, situation or condition exists, is occurring or has occurred.

2. Acts “as soon as reasonably practicable” if, in light of all the surrounding facts and
circumstances which are known or which reasonably should be known to the person at
the time, a reasonable person would act within approximately the same period under
those facts and circumstances(Added to NRS by 1999, 3526).
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167) 9J=919] Adzte = ofssltel weIgt Alar} o]folxl Algofa, ARl ejgele] gt Haod
7t oEoiR|a, wWAs Fgst A2, Nosbaum v. Martini, 726 N.E.2d 84(Ill. App. Ct.
2000); HHHZ -GARE AllollA] HAS LASH AR, Doe v. Winny, 764 N.E.2d 143, 150(IlL
App. Ct. 2002).

168) Ark. Code. Ann. §12-18-206; Colo. Rev. Stat. §19-3-304(4)(b).

169) Hafemeister, $Fo] 2, 864-866%.
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A Study on Present Situation and Subject of
Protection of Crime Informants

KANG, Seok Ku * KWON, Changkook

The crime informants should be protected, ‘The Act on Protection of Specific
Crime Informants, ETC(APSCI) could be valid and effective by the act on
protection of witness only, and ‘the Act on Protection of Public Interest
Informants (APPII) could be effective by the act on post measures for informants
of identity disclosure: So, legal system of protection of the informants should be
systematically made, The confidentiality of identity of informants that was
important to protect should be kept at all of the crimes. A system based on
political goal of ‘protection of crime informant could be made easily, The
criminal justice procedure should protect crime informants’ identity, and it should
prepare for defendants and/or suspects guessing of informant identity by
informant’s report to assure informants of personal safety, Strong personal safety
actions should be taken at disclosure of informant identity.,

The informants did not report for purpose of public interest and/or justice
only, In other words, the informants could report in falsehood, for removal of
competitors, and for depriving of money, So, scope of guarantee of informants’

identity secret was difficult to decide upon, and a part of informant identity
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could be disclosed to suspects and/or defendants at suspicion of truth and/or
purpose, And, guarantee of violators defense rights, and actions against false
accusation, reversal of the statement and false statement, etc should be prepared,
and government agencies functions and capability should be considered.

So, political goal of use of crime report was difficult to be in good harmony
with that of protection of crime informant, Selection and concentration were
needed, and either one of political goal could be given up. APSCI was enacted
to protect crime informants, and it was actually concentrated on protection of the
witness who stated and testified at the court. The witness could protect his body
until statement and/or testifying at the court, and the informant who did not
attend court could not protect his body. APPII was enacted to protect whistle
blowers(or public interest informants), and it was concentrated not on protection
of whistle blowers but on imposition of fine and/or penalty as well as
compensation for informants,

The act was recently in force, and APSCI was in force last 12 years to help
protect witness and elevate rate of the report. So, the systems themselves could
not be said to be wrong. Men could not have perfect upright and/or faithfulness
so that whistle blowers whose identity was disclosed were forced to leave
organization despite follow-up measures, Whistle blowers identity that was
important should be protected so that not only Special Act on Whistle Blower
Protection but also Common Act on Whistle Blower Protection should
supplement guarantee of secrets of whistle blowers and/or witness. If not, the
act could not develop whistle blowing to be no more than ‘the Act on
Compensation for Paparazzi’,

However, national policy could not be aimed at ‘protection of crime
informants” so that system that spent excessive budget, labor force and time was
not good, And, advanced countries’ systems that did not meet Korean’s realities
and emotion should not be used, When informants’ identity of not crime but

violation of public administrative obligations was guaranteed or criminals (and
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Abstract

witness) were not convicted because of contribution to legal justice, people’s
consensus could not be produced.

First of all, informants” identity should be designed either in differential way or
systematically. For instance, regulations on protection of informants’ identity at
low level should be made and then the ones at higher level should be done at
crimes having high risks of retaliation, When informants’ identity was protected,
personal safety and/or compensation that asked for budget could be
supplemented later, And, crimes having high risks of retaliation crime should be
given priority.

And, each system should strengthen advantages and supplement
disadvantages. The act on protection of crime informants based on APSCI had
advantage of ‘personal safety’ and the act of whistle blower protection based on
APPII had advantage of ‘identity guarantee’, Advantages of both systems should
be used to enact law on guarantee of crime informant’'s identity and protection
of personal safety by APSCI and to guarantee informants’ identity and protect
personal safety by APPII. In other words, APSCI system should be made in
preventative way in advance, and system based on the other acts should be used
in post and recovery way, and another legal system could be used to
supplement both legal systems. And, regulations that had poor content to
contradict each other should be supplemented to attain political goal of

protection of crime informants.
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