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ZHE|Qle, G=re] AbHHo] o] Tt AR R Qo EHoR Wt
QA o] o)3|7t ATkt FAlo| Aoigtde] EetetaA FAs] Al
Aot} euh weko] AFAES Y37} ATl wheba &jglof thgh Al

omAo] datg Fslalnh olst Aol neba =ske] Al dat A
o BAl9) elo] StEla 9w olsle] A4 glo] WA WL fHBAL

W2 2ol diste] Aojzo]al wierzel dekes AR 5= Qe AMEE 7HA
A =

T2y Apedel| digh E-8-o] 27t X% FE A71Ee] 1028 6€ 7L d
2 AoxolMe FEA] ALt &% ARV ZAE TAANE = k=
e AAskaL omb, 16899 129 169 A= o] Ad#Ql A
H At HEY He AAT 4 ks ol digt Blge] Ui 53
37t = e AFE AT 4 s dEAr) FefstEs AS HAS
HaliA 17018 FASHEAA =92 Abdd YAE Fote] 2Rt A3 F<

2) $Feh] HA A129% : If a man's wife be surprised (in flagrante delicto) with another man,
both shall be tied and thrown into the water, but the husband may pardon his wife and the
king his slaves(http://www.constitution.org/ime/hammurabi.htm); Kathleen Dean Moore, Pardon:
Justice, Mercy, and Public Interest, Oxford University Press, 1989, pp 15~16.

3) 7 dise Ajsee) BAeh ARl Adtiehi SSeR=E 2011, 8T

4) Petition of Right A9= And also sundry grievous offenders, by color thereof claiming an
exemption, have escaped the punishments due to them by the laws and statutes of this your
realm, by reason that divers of your officers and ministers of justice have unjustly refused or
forborne to proceed against such offenders according to the same laws and statutes, upon
pretense that the said offenders were punishable only by martial law, and by authority of such
commissions as aforesaid; which commissions, and all other of like nature, are wholly and

directly contrary to the said laws and statutes of this your realm.
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5) K. Loewenstein, Verfassungsrecht und Verfassungspraxis der Vereinigten Statten, 1959, S. 313f.

6) The President shall be Commander in Chief of the Army and Navy of the United States, and
of the Militia of the several States, when called into the actual Service of the United States;
he may require the Opinion, in writing, of the principal Officer in each of the executive
Departments, upon any Subject relating to the Duties of their respective Offices, and he shall
have Power to grant Reprieves and Pardons for Offences against the United States, except in
Cases of Impeachment.
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74) BRYAN A. GARNER(ed.), BLACK'S LAW DICTIONARY (2nd ed.) 104%H (2001).
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2. AFH2| EX75)

HE X (Department of Justice) Aol APHAAIHOffice of Pardon Attorney)76)-2-
S0 AEYRE wHe ek g, WYTARegaons) AE A
L1 1eIA T AR Me A B sk sk gk

ololl W2, oln] FUIAL FREA G Aol FHUT F A4 5
dlo] TRt AL AR AR AR

= v

A Axe] e okt gk

(1) 28 C.F.R. §1.1 APAS] 214, k2] &

AFH(Pardon), 317]|(Reprieve), ZF&(Commutation of Sentence) = W
] HA|(Remission of Fine) 52| YHAPHS ok A= Mol 4
& Gl Hadt HHE 7St FAHez olE AlAsoF qitt. o]
oAl SEEofof sh=dl, FARZl HHHE AS Alefstale W

ARsh APREHAIA AlEE ofoF 2.

1209
ox!

o 9
T rlo o

]

(2) 28 C.F.R. §1.2 AFAS] 214474

e A el FRE 25, FaEA a2 deole wRALE

e

75) Paul J. Haase, “Oh My Darling Clemency": Existing Or Possible Limitations On The Use Of
The Presidential Pardon Power, 39 AM. CRIM. L. REV. 1287, (2002)2} 7141, w]duti=s
Of ApHe] Wt 401, 20035 = F=xse] 2PJslnk

76) A 91J€l(Washington) the wife asiFiont, 1 S A= Advby] Y tfgdoes
5 22 PR EAETAA FolEo] A gitk TRt 1865 HEAA
H ARHAZ 0] AAEIglom, T 7152 1893 0] AMHEEAICRE oHEIQITL gl o7
BT Alste] AlziAkEo] Hoick 1999Y1 A TheF 149e] AAle MEH L Paralegals) W 7|
5] 5o] lck

77) The Office of the Pardon Attorney, Clemency Regulations (28 C.F.R. mml.1-1.11), at
http://www.usdoj.gov/pardon/clemency.htm
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(3) 28 C.FR. §1.3 748 T< 21544

Aol HaAel digh A2 oLzl AMgol 3= AF olelole HE

WE AP EE YA TARe A Foluk A7l 4 ek

AFRAIR S QMPAESIe] dhal ke & 4 glk wlske] el sk

AL} 2 2] HESH] gt AL TAE HaR|et £9] A3t 3
Aol A|&E|ofoF 3t}

(5) 28 C.ER. §1.5 A=AF 270

PAAHAIR I T AIRA], BaA, oAA], T1ejal 7|l A= YR
o2 I A3 AHE S At AlgEojoF st ey R

o] mtto] oJslo] WEo|Y oo BHom Fi7t s Ao Ax E

¢

(6) 28 C.F.R. §1.6 21AA R/ AAk Fafizlol] tigt B4 vl tigt 4

(@) ApAAIA O] Homd, PRSI Adstal Fasitial of7)= A
B}o]| tjsto] AHlmAl=H(the Federal Bureau of Investigation: FBI) 5 23t &)
oI 24FRAUCE Sl o} A T 5 UL 1 ATE HnwS
% 9t

() TP S FHe) SN e Aol BTET, AEEEAL
ol AFRALAO] T Aol Tiie] Hejo] mastch Husk
AR el ALe] RSl Esl) 9ie) Heldel e

sfolof gt
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FREHE giEEel AAe ol 8E AYA AR A

o] el (7) 28 CF.R. §1.7 APH019] FX], (8) 28 CFR. §1.8 AFHAF
o &4, (9 28 CFR. §1.9 H3E| 919, (10) 28 CFR. §1.10 AR
A AFRAISL 2 Aol iRt (AFHAEAE SOl P Eef Slok ) of 5f
Aollis FARE] AFAR AR o] SlolA dd MES AbE a5
S WS sk ol HolAek, 2000 s€el AigE AL 11e g
TS0l APEAAIAl ojuet WA W= AESHAl ofal A darH
(advisory) 1 WAl =et 1A UL FABIAL QlojA 49) AbdEE 8
T 5 ole WA dE e JAEA g Slok w3 dis e olet FAE
ARA ofet APt e o= Q= A0R S Qloke) WA o2fet gt
e WA AR dhedel AP gl tiRt SAVIEeRA 98-S

ohL g 4 gk

ApEe] @ske B 1 wAo] dFel ‘LA =Ml 4

2] 7311.9_ 71—_‘:_]:]—}_-_
e FEH 2 5 QAL FNFAYE THOR F YAFA

AR 1w

H ol A2

78) The Office of Pardon Attorney, Congressional Testimony (before the Committee on the
Judiciary, United States Senate), at http://www.usdoj.gov/pardon/testimony/adams]1.htm

79) olofl dfsiiA Hrh ARl A Sick & ARl FAsHA il A Baslr] Slsf AP
TEEE ol 3T 4= Sloke ARLS, A% At Abdde] wol sl azxloz A
o 4 gloks 58 AR AREo], el ARt it om dhEde: 1t AdEfRt of|
Aol A= AP 4= Qs FARK] HekE ZE=rhe S TRESICE” Paul J. Haase, “Oh
My Darling Clemency": Existing Or Possible Limitations On The Use Of The Presidential
Pardon Power, 39 AM. CRIM. L. REV. 1287, 1298 (2002)
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(Constitutional Convention)& &8l WA Hol| ok theBe AMHHES
B2 ol oal] PAMEIH APHE(Execut Pardon Power)ol] Z12Q1 7]
= 7l Qe Aoz siMERch o] Hxe tiey AFHEdEe] HeE 1
AFAL United States v, Wilson AFz1800]Q1c} o] AbASA, uFK(Marshall)
A AR R Fuat vl AP A fAMES skl e, vls
P HeHe A== Afofof Fhrpal Adsiginhsy 3t ARHE
FOR Aol Ale ol Yas fuke e RRE tes A
[gel kol gojsigirt. o|eh o] uhik ik APHEL] EAS “2ARYS]
grollAl Fgkow, whebA APATAARS] Fuo] AMHS] faeloletal sl
Ak 0%, iU AMHAEY HISIE A4Sk H SlolA I HgHl F
2 OJESIANE, AES WA siAstRer 1 Ay} njs5o] AFEE g9
ArHEETE EA T G2 Zlo] HQlth ey, i ol AEA e
£ Biddle v. Perovich AFZA820||A E7|5}t} SZ(Holmes) Tyl &3l 2t
A

38 WAEoA, U AFS FFEGUE AT F9jolA, A 1 dgt
KX

)
of o

e e 2
oo
o rlo e

T
%

ol
o
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o
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N
oN,
12
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oy
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rir
pacy
flo
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offt
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g0,
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o
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ooz, thEPS WaAe] Fo ojfel BAgo]
Moz Aol © o4 WY Lol

80) United States v. Wilson, 32 U.S. (7 Pet.) 150 (1833).

81) “AFHHEE nl=elat 22 PEAES 7L AL vl=o] ARHAIERL o FARE Uete] iRl
ofgf] ordE] gakEo] 7] wizel, Sl AFAAID) ] 7isat axe] ¥Rl HE A,
APEES HARRE 5 s ARl ofaf ol8Elofof Y WAL TR WS aEstoloR gt
United States v. Wilson, 32 U.S. (7 Pet.) 150, 160 (1833).

82) Biddle v. Perovich, 272 U.S. 480 (1927).

83) AL ElohyTiERe] Abvtlel] B 431, 2003
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(2) AEA AA A (Plenary Power)s4)

HES 271 AR E AMHES tledo A2 HIEo R o|E2Ht A e

= ]E}—l_l ZHA|SFolglTl. Ex parte Garland ARlof|A] ol “of 3

= A FA FEEA] d=th 98l AFEY avE ?Q]T?_]'%L
glom 9dd F7o] HFo| disix T AL siAlEA] b=t ar AAIsEe
85) United States v. Klein AFAOA] “ApHHEL g Hofnt Fojx]o] ¢lo
olof thgt ojmgt ARt k= S AL, The Laura ARolA= HiE
ol “u|gg=tol izt MHE AP dubdo]a FAIgHY] Hghks Fofugrt}
a1 A5} 80)

204710l E0l2bM e o]eet B3RS AT =dl, ¥ Ex parte Grossman
AROA A Sl AW Mo, AfRle] disiAu TAel wieixE, 21
Fo|AY drfjAolole, 12jal 93] WA oL A §lolE FAF(HEH)+=
A3y ]‘r—-‘] = mﬁoﬂ EH off PR A7IskL AFES ©

1
AL ole} Ze At

N

Z Mol | X}AI_J doll tiaixle ARe Aok &
oL} 1Y A} 2= Aol olalA ol Aw AlgkE 2= 9k 4
Qomsy) APHAE |2 ARt Schick v. Reed ARA|A

FAHA GAE FeE shel AMHEE TR A7 2AEchE 1A

e
n)
rE
e

rlo
e
ik rlo

84) 74, wIQhIThEO] Abgiiol] TR A, 2003

85) Ex parte Garland, 71 U.S. 333, 380 (1866).

86) The Laura, 114 U.S. 411, 413 (1885).

87) Ex parte Grossman, 267 U.S. 87, 126 (1925).

88) “HO] ZF FA(UN, W AR ALY JoolA] Bf FAe} AT SERiFolojof gl A
o] AHe| Sjrofrk AL PP R EApHoR Rojujo] glom o AR glo] Fojwof 3l
tl” (Klein, 80 U.S., at. 147)

89) “milgde] ofs) thEEe Fash FXA WUk Holiopa ofF ARl Slo] AkS WA
em), ezx] w7le] st FAAom kS Aar el dhefAst Ate X" (Marbury
v. Madison, 5 U.S. 137, 165-166 (1803))
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@ &# Z"E(Roger Cassidy Clinton): HA & o
FAIFE 22 Z™E(Roger Cassidy Clinton)o] Z3E|Qich ¥ e ey
o AALLE7INE Aol 24 SHEe Fosds
(Headache) 02 &E2|od A2 wAIE @ol doxih 20019 =24 SHUHS
1985 F71Q1 4xx|e} HAsto] fFRAR Ao 1% HE HEof thsfA
AS Wit iEE e AFHS FEliA =A "] Higt w7 So] A
A= k.92

Q@ 4= 22292 (Almon Glenn Braswell): & H2AL0 =tz 7|99

90) Schick v. Reed, 419 U.S. 256, 267 (1974).

91) Mark Strasser, The Limits of the Clemency Power on Pardons, Retributivists, and the United
States Constitution, 41 BRANDEIS L.J. 85, 88-89 (2002).

92) "Clinton pardons: Cast of characters". BBC. February 22, 2001. Retrieved March 15, 2010.

62



H3Z 0= - = - &= AEMNE

Gero Vita/\}ﬂ A2 20019 1€ 4 S99 e @A ZPEQlT B
2290 198349 SHAY(mail fraud)9} 9JZOZ SHWAL Wkl B A
22 &rA|(Head Start Vitamin CompanyS F3HE S dufjsiis] arte
g AR Axt #E fFEEe|ql. e 2 TR Qe A7
9] Z|AEQMA A (minimum security prison)o]] 3W7F +=8E A%k I3 I
19989 AAEE et ZAZE R AR RAE Wofon, By
2 249 ZFgARA(cases for clemency)& OJEsHHA] oF 209 215
e A0l F ZFHHugh Rodham) WZAMA &3ttt 23 HIA}

2 Z]2;

= Aplo] ZHRAAS SUshEA 208 DElE e Aplo] thgelA] o
O oS HEe Rk 20019 ARG BRI ALBS kgl Fagh

o Julgk Tels AP|A Ao] ohuks Ae] disly BRAYL Ay

® el FAE (Patty Hearsn: L4 1 2] FHejchEe A2 43
wolA] 19799 APEIQIEE e 20019 S chEee] ofs) 2] Ab -
=ik

@ @ 2]x|(Marc Rich)@ H#HA T#(Pincus Green): 2]X|Q} 18] A3t
A7 eH, & of ARl os A Skl ogto R WURETE 9
2 7|1aE & 33 fAow AMAWA HQirh ZHAX]O| ofshd
20109 7|20 & 2|9 AR 1Yo Yol A oR Wrlstal Qo

® 9 2AHIAZ|(Dan Rostenkowski): BAEIFIA7]= Agjio| &419]
At Ho|qlet, T 1994 21d7ke] R pAPATt R HAAYEE 1t
< Ytk R n|QgAAYg AT dEste] steld oA Hajof

93) Stephen Barrett, MD. "Be Wary of Gero Vita, A. Glenn Braswell, and Braswell's 'Journal' of
Longevity". Quackwatch. Archived from the original on 7 March 2007. Retrieved 2007-02-12.
94) The World's Billionaires 2010 - Forbes (rank 937, page 40), Forbes.
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Azulo] uka 7|4 1 T i sl ZauAe AMESH Ze gk
okor, thgoll A=A AANA ezt FAIACA 2Bkl A4 &
Me2 A= EOW EER X]:L;.Tl o)3]9] 713 zj%s}oq NES A}

©® =] AE 34| (Fife Symington III): T A|YE Fapg 440] 7]
A 1001diE 10079 ofelEt TAAE AYsT: AZEe 23
(extortion), S| YAFA|EZA](false financial statements)¥} T-gAH](bank fraud)
2 7|&ERdAL 1997 SsAIol del FEEES A ofelzu FHe &
HH 2 FREdS v AofA T2 S8kl A BeHE=E, 19973 10¥ 5
A FAARE ARSI I-E 28] FHTES 1999 A AYArE ol ¢
SiA T E A e AYES v dRrh oo wiAjTel
AFEA7I T A A7k = detar SEsiith. 21 5 ofof gt
Aol del7] Hofl, ¥l Sd®lo] AYdHS APHsISITh

2l
AL DL ol5E S IS TH SEel delel BE AvE A
oGl T AEF Shit SolEYE AN W FUE Bl 913 3
LA ofRglet, Tt o] Aol s S ARSIYT 1 A3 HYnE
A2 1Y AP W Bk e BE 249 BEL0A] KU 9
1, BE L npIT LA, W 29E oiEge) nhe A el o85S &

2A ok
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2] A|ZHZEA(Henry Cisneros): A|ZHRAE 3|ATYA Ax|Qlo])aL A}

gon], dapaE otEU @Al AE dstlc N

s E+ FBI:= AlZLﬂ 7P oA ofijloA A &gt FHel sl RARE SHl=
gl 2317} 11 SpAbell tigh oflibE FEsk7 IR §F 1996 197HA] 1087 Al
At AzURAE= Q15H HojHAs F 1871 FYR 7]AEqlaL, 19999
909 AxURALE PRI 91535 ARl diell f2E JAskar Ha 19k
of AsAA =Hork e A9EE WAV S (probation) S WA= 9FoL
ot d 2E teg2 2001 190 A|IZHEAE AFH - HEAIZH

© A=9I= £ FUolEdward Downe, Jr): J[EHEE 3t ARI7lolat
AlA| Q) HARETE 19924 SHA LS (the Securities and Exchange Commission)~=
1980d Tl A==} 18] AUSo] WRARS 7H|al EX2Q SHUAHE 5t
G ol 87 el J1ag sl AR HEEE AP, ek
ZAARAS, AT 59 Folol disl fElEEe A "ok ol=f=s
olel AWER Qslel 1AM gele] WAS YRelgon, Zuh YR
wbAut ol Al - 9eg wbl Hich degtol W B AMAE 49109l Dodd
7b AERES HsiA SRl =HIE ?F AXgieh 20099 14 Harford
Courant A2 oful AR 0]9] Christopher Dodd”7} ofUHE S EAE] ¥

e ?;owv}% 442 ASHAN A9 Doddst oEYEsL AT
1!

0 Ae)7t o] AFHHElzam Escobar): oATBR= o2 E DA 2412 A]Qlo|

95) Gilpin, K. N. Oppenheimer Broker Offers Guilty Plea to Perjury Count> New York Times,
Friday, September 18, 1992, on section D page 13 of the New York edition.
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oA A=At AEZE FAIN JHESS AnlgR = 7|aE AN Is

Aol A A=kl st Ax olAdnke 67d A9Fe Alal
il egEtemt]| Qs AWaeae] ek 19999 98 7Y ol

1079] FALN ARl e o 29" gl s A3 A =,

AE I A SA] Fo2ERFER FoRi:

$
)

D) ARl 27 2E]<(Samuel Loring Morison): H2]¢>2 ul=k AHI 20|
o, 19559 HRANG Awsh uto] Welz GHWAL W He we)

éol A S A, Hejs2 vjEE 2R JRE AR |1l Fo=
GHIAS ke golst FRoolglrh 19841 FHE Qo] &eEt 4w o] |
7] ARRlo] 2lzle] HE3] & EAE=], Y Jane's Defence Weekly2h=

Ao AFARAAEE et AxlEe] AR =t} Hels
AEAre] Aol Auto]Folr 7]a
QL Bl AES Ao] RS shal QA Yook a7 AW% bl

o} 19859 104 179 K|S oA AR A
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W Fols=(Mel Reynolds): Wl Fols2e dEjieo] SA19 W Ak
Argsieloldol it 19944 Flofsze 1992 AR5 717EE 1642 Al
AReARE et ARl 7H gelR WA 45 W AdSddeR
ZIRERl & HHR QI V|hofle Bk, e A s Al St

shela AAEeh Z7]os 71aAHle RolsheAl QlExbEe] 7]ele SAket

96) FAIN Ti= ul=RARIx|Q] Fo2ge|He] &3S 95t FAct|(Armed Forces for Puerto Rican
National Liberation)2 | WA= Fo|2&2]| 0] el nj=te] Ja=e A7) Yl 24
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I skl 19959 89 229 Ta= AEY, AR E, olsx 2T 12
N = el fHHES z‘sH 0¥ 19 ARJsHA Hoh 1x sde] ¥
Aol AHaxlar 1998 de]l W& o golqdek. a-E 1997 4€ 919] A
Ak B gls S8 SEANE 2ARNA 9153 HZ 37t 714E9
tf. FgAISOl el FHANE WA | 1= Aol 7871de]

T 7= A =Hloh dlolste A WA fREEY] BY7RRbe B

B 9] @ Zejs|(Henry O, Flipper): 185641 elolit el oo o]
A Mz oj SPAstad A4S ZUSE SYU Ao, 2
AR QJuste] Tkt HEolA] Slelg AuE SO HEs gk Aol
S0k AR sllo] 1852 Zold AAIMtel Hole 18819 17} A
& APl B3 o] thie) Pojol T o] W AR, 24t
Ak % Z7hel THE ool theld SRS Wl e, 1 Wols e

F Al sl AMEA WESHH 2Pk A Folglt BAle) Bl o
A fAmAS W Wl o] st BuelAtit AR RG] v
eAA) gh= Aol Bl ol 1SRt Aolgitk of/1M AkbAelA] TRt s

2 WRlojdmt HAE il W2 Rolqlet 11§ EEjH= 4ot Sl B A
o] RS S 19 Yelg =Sty shhrt 1940 AFYSkA Eck
19949 719] o] FE|u] AR Adaidetal vl aptel] @dskglal A
o] Ant {FRTAT} AU AUAA 7hEstar HolEA] Kt Aol A8
AHgor HAsof k= Zol3l
3 FRelAl 82d5131aL, 19994 24 19
d 2HE tiEso] S9l(Lieutenant) ——%ﬂﬂii AHH - EHAI71A Hok

pat)
O
=2
>
i)
i)
rr
1
=
1o
ci;\i
@
18
filo
D: of,

97) Clinton Commutation Grants, January 2001, University of Pittsburgh Law
(http://jurist.law.pitt.edu/pardons6b.htm)
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@ ZA F9)eHjosé Compean)T} o] TUA] Q. @FH A(Ignacio Ramos): ]2t

3} epmat S} 0lF FR500Y elgltt 15 ulepIuel Osvaldo
Aldreteol/] 244 YRA 1 ATE S0k 20059 29 179 15 F5
A gk BUATRAQ loF QelolA] FHS AT BIS wokh Bujokyt o}
upat EARs duia 2Ae] FA5HY deloz AYE T A 9l
et 34 P A BARE, 15 1 WAt 25 g

SUANE AIHS o) 7mHeso] vtelshts WS B v 7 @A
A7) AR, Eiore] el fsta mepuse Fv)E sk 99l

719 & = AR Zle® Wu v fA IS Aok drkal st

j
At EaeE B3 Buole BEsh] A F& wAslyt 15e nlepy
Selo] ApA10] AlofellA] AfebAlomR WAZRAL Yol Zhtkn Welm Ak
=]

S Al aRokthar AZge] Haushr] gghrkar Akskglch ) of

OFATIYIQl Aldrete7} 71 AP Almshal T 9 nAdh 15S AEH g
25:7k0) HjARe] Qe ¥, ERE 17HREo] dis) A= R,
T ol B2 WS Wekt Sl 3712 WA Bl Tl ok A
MRS B EEe] el Ha 1098 oS Austes HawslE BA
SITL QIolch wok EePAT ek 5 F/IMARE Wel 714w gt
W AH A B WS Aolth Bueke 12d AYRE Amdeh, 1o
20l ehit 119 HHFES Hadsich vloptulgldl Alderel ¥ helo]
A<



H3Z 0= - = - &= AEMNE

TR = Qg o] tiste] EHolulE Withshe AldES WES)
Al RFRE SFAAL o222 S8tk olf o9 Az vlw dAolsls ©A
HEBole =4 w. RAHEHAA 7+ AR AFES 27485kl 200749 12
A 59 AMHE aske ool S Uk
a9 5, Tkt e mEE o] ARt ASAarsHAGHh Us,
Circuit Court of Appeals)ol] 152 APAS 345t A 2008 7€ 28
7_]

=
+ 71

Y
N
re
o
o
ojr
rE
A
[lo
-
>
aich
1o
ol
B>
it
H

Hrejected the appeals)sFiTt.
Sujok} ehuso] MIASS 14 ATke slebun) wjojzjel Aldreier} 7]
& F A (against self-incrimination) @] @&lo] Histe] xp4le] Helg 4T
e Toow S1eTk ST, et vepu) el Aldrete S 7
Ajote] wABALE sha7lo] BulkmEdl AR A A
kL o*é}ﬁ"/}. TkeF Aldrete7} 7]4%]al FF7} A= A 400 F7HA]
T ARES 4 QUE Aol QAT HYA AE oA 9
ZARRL E. Grady Jolly2 " AbdoflA ARPgR7t dhestAl jEgEE o] obd7t
ARty qhef = gldo] MEo] 8teke Hiel o] WEAMS HuFT i,
AWHA = F ARES 714k = ook Aotk ekl shglet 3 Al ollAl

QFEAL vloPATIl Aldrererl HAE AT 9FS ST AL

AYSIE shdch. AFTEHA] o] e F, @A Johnny Suton
o AN AR QEUN B} PEAS o AT YA 1

= =3
= =
ool HEs, AS Awsh, Aol st AL Fu WA
(serious crimes)®|| si3tctal FASIRTE1000 2009 1Y 19 —‘?—*]q{%‘j’g%

= Ao 8 A AATE T ARl AEEAF WA= 9] Carlos

98) Tonight's Facts: Border Drug War. CNN.com. 2007-07-26. Retrieved 2007-12-07.
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Retrieved 2007-12-07.
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102) “Based on information that has subsequently come to light, the President has directed the
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162) Daniel T. Kobil, The Quality Of Mercy Strained: Wresting The Pardoning Power From The
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168) In a 1655 case during the Commonwealth, a Roundhead judge rode from Cornwall to
London and returned with Lord Protector Cromwell's pardon for the Royalist rebel William
Wake whom he had himself sentenced to death; Wake had taken a beating for him when
they were Westminster Schoolboys together twenty years before. Budgell, Spectator No. 313.
Thursday, February 28, 1712.
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unsatisfactory and quashed by the Court of Appeal on 14 March 1991. The six men were
later awarded compensation ranging from £840,000 to £1.2 million.
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News.
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oA APHS HHsHAA T fHFERAE oA AFHS 3

lﬂl l‘l°

177) R. Nobles and D. Schiff, Understanding Miscarriages of Justice(Oxford: Oxford University
Press, 2000), 44,

178) R. Nobles and D. Schiff, 2] 2, 441,

179) 2% R. Mulgrew, ‘The International Movement of Prisoners’ (2011) 22Criminal Law
Forum103 at 132-133, where the author, referring to an interview with Graham Wilkinson of

the UK Home Office, June 18, 2009, explains that the reason the application was initially
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Secretary of State for Justice AFA0A] WHedof o5 HELUTE 5 A9
SALS 1053 T SHE A40] olbol thst Hekihe Convention on the
Transfer of Sentenced Persons 1983) A1252} A1322] sjAZAcE FHY
< & A3z ApERt] et Aolal Wi FH A2z AR ]
& ook mAskAT, FUUL ‘GReIN FYYEoR WA AEe 9
AT} FRRE 4G Aee pardonolt, A329] AHOR <lslo]
A2z} A3k Aolo] QlFolle Etslal sfale Fdl B3] stele Al
S0l A whEElel o ACR SHak AL WS Hehe Aol 1 BAjs)
STk AR, 5 AZLS The APHEEolA SHBAS W Aol ARL
3 o ogjzjal Apzlo|gict )

Runciman H1A= APAEZES 2]oPH(the magistrates’ court) 2]
20) A% Y AF AET AR TORT Ak 44 ]
(cases on indictment)ofli= ofF E&A| APHHO] PAMEGITE EZF o} o 2]
AR, BAE AlolA] T A} Rae ok o 45 9)

=
= A9

b2
a1,
it 2
o B
=)

fr X Ho

o950 EASI PRl Fasks Aol AR 5o o
Sick. o2 B, BE ST WA FUUs 342 999 4+ ok

497t lek 180
CCRCQ} =<+o] o] AE A= 2008 R, (Shields) v Secretary of State
for Justice AR A BRI F=H], o] ol tisiM Faf Hele Tt A7

Sglott st A9 F2 CCRee] O3] FaMA) =T Ao ol W

denied was to “avoid the perception that the British Government would interfere with foreign
judgments on transferred prisoners and therefore renege on its international treaty obligations”
(at 133)

180) [2008] EWHC 3102 (Admin.).

181) [2008] EWHC 3102 (Admin.).

182) #= H. Quirk, “Prisoners, pardons and politics:R. (On the Application of Shields) v
Secretary of State for Justice” (2009) 9Criminal Law Review 648.

183) the Criminal Appeal Act 19952] 7}4o] wh=

184) Royal Commission on Criminal Justice Report(Cm. 2263) at 180-181

185) [2008] EWHC 3102 (Admin.).
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o] ZIeldismiss) T Aol WRETO] JUAt BEHOR slgHoR R
Hepw ARyl A o] BASR: APHUTS HYhA A Bk
stohi WEsiolnh SUAS oI AT AZGIA AR YRS Fof

(

AFEA Z3E HYE &Sk AT A 4= Qlokal Bkl AFHAE AL
sl AFBHHA, WEEATOIE Jack Straws HE7FE] 2iloe Esiar
FAE APHERIG] AP AYPA S FH RO Hdter Frole FAAEstaL 519
ch. 180 AbeHo|| tigt 253} E2to] FolAe AFHAES 03]
EAfetaL glom APHEL wo] MdE AHoA AREE A2 st
oA Ao gt =07t BEEHRtele Eetal, ofd AHpolE R
ool ARS HFAQ Ao] ofvehs A s, 1 A% APHAAY
thato] = i Qlek o] AR shields APASDO|AE Qojdxut 743 ot
oA FERE AP ollE 1994| BendeyARd Y ZloJohisn) 2 AbrofA
Bentley®] 3 1953| ARRlo] gt {FE@AR Qlsto] oju] wpgo] H 54
2 gjAlste] AREARH(posthumous pardon)S AUsFAAT 1 H Y-S YFE5EAF
ol o} AREGIC § MU B o] HABAE ARIAAL 7Hsst
the AbdEo] EAHL glofof dich"a wetelglcy. T ol2A WAt
YA AH, IF 52 Fuel s AME ARG ALE o= S8l
Bentley ARAOIA UFEgehe Abdol AR 4= Qe Thdt Ao BeE
kA Flel7oll, Widato] fAKgE AFAARZAES APIAAL Zhssict
I wgekginh, agelw et dnkA o ApHEAR] QlojA] Y] o
=

Ugto] Abegd ol dish uidl 222 MY

I
L
M

flo Ho

J

L

186) The Guardian,September 9, 2009.

187) R. (Shields) v Secretary of State for Justice[2008] EWHC 3102 (Admin.) at para.22.
188) [2008] EWHC 3102 (Admin.)

189) R. v Secretary of State, ex p Bentley[1994] 1 Q.B. 349
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2. CHA ArHZetof| et HIE

Blackstone2- AFHL wlzz0] IArlol A AR ortu FAskgict O=
AP APEERR] AR A 22 FUEE 7]l FojEe RS ofTA
2 Aolgtal skGith o0 kst FURE Abgro] 1 A4S skl 11 RS

718 A2 1 AHAOA BeEr] wiszel2kal skeitk. L E| Blackstone ot
FA AL ol EAIe] dEskA] ¢ Aolekal sk ®3 I T
AollA =2 A9loll S48k sty 392 ddd] PR 2eE A
TABEL YA =2 FetAY HI97) Sl AR
=t =7keb =ulo] o] A #HH Zlow He 4]
e 2Hg 52 Anle] ARgolrt A HRlE obftRl e SHA ¢
Ao I9& By o] ofyet 2aof A4 YHer S¢S HA Hck
ol =] Mol ALHoR Qlsto], wo] A HARE APog Qlsto]
Y ERRE ARES o] Hu, WdSoA Ao mA o oS KEH
ohaL, off=Alal F/d4o] A7IA itk sielth iR =rtellAl= AFEd
& ARSe] Ffatsfo] lA] AR P?id% v te] diido] Al =al Sl
1992 John MayZoll s 435 M=}t U= eyt #E W
el o] iRt HE= 19 7 ‘ﬂZ‘H Hixof] SEEQUThoD Tz B
A Fa%E TS WigTe] @4lolRtal e ARdE e
of 3Fsl= HIo|UAIRE, F HikoA gt ZAIEY RES Aa =2
Sz EAIY AFHE ARAIRE L ojule} T Ele] Qlieh ol AgRt Ax &
o] YFEATo] AFAS gl olF|sh= ke 1907d FAEFAH o3
ARG AP A S04 ARl sieekal WEae] ARdE oF
shaxl AT wes aag Bkt JATE ARE QoA APAHES ARSI
th192) A Fagh AljhEe Wil M= SAE0] AlAlEojoF 4
T T AR S 4= Qi Aotk & EalA= YRR Douglas
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190) Blackstone's Commentaries, Book 4, Ch.31.
191) J.May, Second Report on The Maguire Case (HMSO, December 3, 1992).
192) J.May, Second Report on The Maguire Case (HMSO, December 3, 1992).
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Hurd7} 71 AI§S Sejaksiald offo] da-s ¢1-8staL Qi

TWRERERS REEA] ZAlo] AEE AR|Qlolhe RS dojAe o Hu,
29 Aola= AP OIS SRk dake REEA] XA dajet —5—1745101
oF 3131 T WRRARO] Aola AAS Mdel AASHe Ro] opn
oF Y HEA 5.2 05 ESsh= 50| AF Y (private court of law)S 7H
Aatels AXY WE, ol UTIHE] AFsie mE FwsiE AR
Ao Aol ofs AR F7A50] olxlo] SA5T B HrhE
4 QS Abdo] Qe Suto] WHEA] EAsteio gk 195

AR Aatel whdste] HEERe wAI7E Al7|HAL Stk Trendle wlap=
AR PALeL BElste] P Holls EAA Q] FAHnatural hesitancy)©] EAY
kol IRy fuFshd, APEEe] Ak APHERR High Mo oA
A3, gHlofs HiAY BAL wksks 0T olAX] ujelch 9 ol
2 ol AFRTS AR Qlolr] Bhash Fopt pud SE glcka 1
= st

McDowell 4 APATlo] HAe] BHRYUZL Foshen] 9Ee BA
SEQATh Z19] oA ofdsHE Afgof] =RkRt AoA|Wt S A}l oA =
#gdo] Qlrh. e FAMETAES A1 A 2

;e
T

FR Amadoltt wiek] do] BIAS FaA BT thFol o
2 G Eleke e S8k, Wael 53l W] s T
FRY WAL Sl o]F SgAUTH, ol FOEM AT FIVAL

AE Sl Y ASE Ao Aol ofA WaH A, 2eln

193) JMay,Second Report on The Maguire Case (HMSO, December 3, 1992) 49-50H.

194) N. Trendle, The Royal Prerogative of Mercy: A Review of New Zealand Practice (Wellington:
Ministry for Justice, 2003), 15

195) M. McDowell, “Pardon: An Adequate Response to Injustice?’(1991) 1(1)Irish Criminal Law
Journall at 6. McDowell went on to be Attorney General and Minister for Justice, Equality

and Law Reform in Ireland.
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glofof Birkin 1giek 196

FIAoRE ARad Ae BH el Ugolth whwe] Fethe Minisier
B0 W] AR WASHEA Mg OR AP SR RE =
AZSAA, o0 o] glol At AR Aol diek AXH o
QA ThE A RIS Fel HFolRE nefg Aol 53, w

2 fEEe w2 Ao oidt Abds 28E hie s 22 A

_‘

o o e

Y
m)
oE
i)

2
oe] Qhuke. A WA
S v 4 ek, ofel Fus
o] O HAH TS W S GO WS ek 97

o & 5, Mayd RiAo|A HES}Z] o]Ao]l= the Maguire Seven A}198)
of tigt HE v “HAREAQ] FFoluk ARHE, AR, AIA" Ao oigh &
et v og oA 2y HEHorEe a7 vEEe] A Qe A
o WAtk Mayt 18] 3 WA MGl Maguirese] T3] ] A}
(the Crown's case)2 EAAORE= QS 4= Q= Z(improbability) Jo] B&4

o wkeF 19 HAAZE gloithd, o = didt SV jlsle Aol 1

>

%

196) J. May, Interim Report on The Maguire Case (HMSO, July 12, 1990), 94

197) J. May, Interim Report on The Maguire Case (HMSO, July 12, 1990), 15

198) £ AHAS BAES ATSKs HeuTon U] ARSe] fHUTL Wwe ARlolt e4oR
5%k The Guildford Four and the Maguire Seven were the collective names of two
groups of people whose convictions in English courts in 1975 and 1976 for the Guildford
pub bombings of 5 October 1974 were eventually quashed after long campaigns for justice.
The Guildford Four were convicted of bombings carried out by the Provisional Irish
Republican Army (IRA), and the Maguire Seven were convicted of handling explosives
found during the investigation into the bombings. Both groups' convictions were eventually
declared "incorrect and unsatisfactory” and reversed in 1989 and 1991 respectively after they

had served 15-16 years in prison. They were not compensated for these years in prison.
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WA RATEES AN YAPELE 9 S Yon e WAL 2

V. 9= 299 gjH3P<¢(Royal prerogative)o] o3t 7|E 229200

1. 714

Ppron skl oA BAAL PAeke 2L PAekd Asksol .
i Azio] B8l weba 27 A4S Wlown capacity) O WA
At FF7F 71 i3] FAPAKa head of state) 24 YA HIES
Faslehs olol AMEIT, Aejol oZeli: Rl AHhEo] YrE
of wge] gUBS AAle] U ARG BYlA] xelele FAlo
290 UL WAElT slon, 9 BYS YU o) 2AS RE
S(bound constitutionally) o] Ulck. L], 2T F=olA= Lo thd
of "igt /e 8tshe FaE7E ek ol Jigee) e =g
Ho| ofwt 213]¢] yhofgto] glo] YARE]7] whzol Tt

2007 7ol 9d=t9] AXthe Governance of Britain)©]2l= =A|(Green Paper)
7t ErEigled, B R 290 dREe) Be we HE Edskn
Soict, AR oAl dold T Tk BRoIA o3 o sk
o5]o] ol UAFH T=(greater scrutiny) BHOJA FAIEER sl o= 7}
AL Qe & HiAols =] seupal WEo IAR e HiA|
S 22 =% diEBA] Rl it AR AiAdRtel miEIT &
HUAE 7[Hke 2 2008 39 IO ZOHKthe Draft Constitutional Renewal

=

Bilo] mh=Rith & AN 2etolle HalxollA vt =GoiHPA;
of digh MMES 787 =Esel EFE] ATk AW N et

199) J. May, Interim Report on The Maguire Case (HMSO, July 12, 1990), 51
200) Lucinda Maer and Oonah gay, the royal prerogative, SN/PC/03861, Parliament and
Constitution Centre, 2009.12.30.
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2009-10(The Constitutional Reform and Governance Bill 2009-10
o7 3t 2AAe| digt T dapel FFEAEol T YeS EIFetaL
U3

2009 10¥ F=AE = FFEIE YA =] il T3 HEHILA
S eIt 2 Hixs 399 gidsels vrdskal FRLst i $l4l
A i EBAL AE B7Re e, @] Al A YA =
o] tfHef tfsf o olde] Fa%t fES Sdasty HAsHA] ¢k o= A

2= WHHh
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rr
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2. 2|22 B Mo LtEf Z2of Lol Chet A=

F= ArfollA FAIY I BAARRIY] H(feudal lord)o|n] =] o
rhead of Kingdom) itk 2 SRe] Hekmt Alziel gslel YIE 4
55 9l ATET BTG ool e FYo| A8 4 Y= vl
ol FAA HdHundefined residue of power)&2 7FAlal ATt ],
=] @l disto] EHT Ho= F=olde 7L A g2 Ae=
Heldk 20009 109 M ARIE PAShs el didt HEREIA
(Review of Executive Royal Prerogative Powers)«= =0 ¢ UHbAQl &
ol Aoue7l= ol Aolgkar mHskaL Qlry. & Hilke ToAjA v
Dicey)= =9 tJEE +49) -G ZhodE(the residue of discretionary)
WA AjeFA PdHarbitrary authority) .24 AREA] FHH o2 Lo o] YA
G EE WA wEolekn Helhn ki QLESHEAN Eg HesE
(William Blackstone)> Tho|A|HTE B F4gh ofuj2 454o] ti#E 4o W=
thL a7kl Qo & Hilke SHAES =99 tiHe v di 2y
s1930] A WALSHE TiRlolw, AAle] AlsHEa} ojtmshuAl WALk
=°] obd Zlez AHofstal QUrh202) F=o] HA| ARISolAE tide] Higt T

201) A. V. Dicey, Introduction to the Study of the Law of the Constitution,10th edn, 1959, p424
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fjof] EAEHE =] dfEtorel et ERrERt MASEZE SASH ] whiol
o g S9e) ope aokl BRske A 4
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202) William Blackstone, Commentaries on the Laws of England, a facsimile of the first edition
of 1765-1769, 1979, pl1l.

203) Attoney-General v De Keyser's Royal Hotel Limited [1920] AC 75, p105

204) Burhmah Oil Company (Burma Trading) v Lord Advocate [1965] AC 75, p105
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(1) 20043 =L HEE 1A (Taming the Prerogative)

20049 39 YPAHEH US| (Public Administration Select Committee)+= -%+2]
HPAbe] ook =AMEATE WEEskRlt 51151/\194 Al ‘giE ASo
7] (Taming the Prerogative) o1, FAIE-L O3] ot Yg5o] ¢l
Asleks Aol & Halke 59 %7}51 H ol A =] didsgAE
AAR YRl flsiAl BAloletar HsHAINE ko] tfEaiAte] o
S olsl7t & o 2Axom PEg Bao] olox AEskpy § H
A= ALl it i a/do] tisix 2Ee WHE (unanswerable) itk
a1 Akl & Bl ARolA 670 ol s FollA ARk Q= T
HHUS AP 555 WA ot e ARE Ae dasisich g
U F50] SEH oJ3lo] fel7) O 555 2ARSHL WAl PRI
Zagt Aol disiA= AErt YRl wiglEejof & Zojetal A& WH
ot TEIA = ZAYES] Y EHAEC R EE3t Rodney Brazier W47} O}
et Righo] RRom HREo] QIQleh TS =] dfEdA & AR 24
Al A7, 2oFAld 1ejal of Hof Rk 37HA] Faiofl ok 2)3]o) £A|ekE0]
iZRtE o] QRieh & HiMe Qa7 7t R A7 AR AR
Yrkshs Sl tiet 33tiEe] AAFFHE AlZslioF Fhrkal Bk

ox
filo

il

205) Public Administration Select Committee, Taming the Prerogative: Strengthening Ministerial
Accountability to Parliament, HC 422 2003-04
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(2) 20043 FF-2] -3

2004\ 7o AR 97t ke HiAo| digt didle g2 RIME EXt
stttk AH= Al Higt ode]e kalet s Ao, ARe
=2 dEPAR AAAY FES Este] o] HIEIAbel it Huet
AES RS 8K YRS U AT, B AL AN
e Fsgel U Zealol W
A5 opch v

L ol BHARATE oju] T Roleh npiAz Fge] oA
Ak Aol el elsie] el Bl A Qon Fge] gue BAR
off lojAl Z+ PHHA Q] EH U3 (Departmental Select Committees) ] AZTH
AR AR ) Eolekn Fah Al e i 251 1A
o2 UG9S (Liaison Committee)] EA3te] ZHoJS ¥l =g,
ol WAL 2ol dis) 152 A A3l A A A
L glolw elsie WYzl AU ARE Sh= AL SR 51
o olel gTe ATER <ste] PRl gt 51| BAE R
Aol WS JBRE Aol Sich. AT o3Pt huAt
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(3) 2007 G Fol #F A (The Governance of Britain Green Paper)

2007 79 Gl IeE mA7E IESITE & HalAl= Gordon Brown
o] Fow HYURF olF W Ao|th200 F HiA= FHLIRE Helo] A
NS 91t As 2Fhekar IStk 7] BHRshal Sl =i
YA =AY A WA FZo] AgEL gl & HiAe "HyleRRE A4
= o]dH ddoled AEIF AAE 5 Qs 23lof| ofsf o] ZFolA
of gith Loyt wke] thle] oJ&Est: FAUIS oIyt WUs] HESkAL
Aol 230 8] AHE(challenge)d}71= FETH SPXEO] HEA} B9

WSl Wato] FSteka of7| A s MY IR kel Ajzkit

ot
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W, AAAge] e e ARk Al oiFel AR W Wl 9l
cha) g JIARL dubgoR Beke) s WEA e Fu 9

A3k 9J3]9] AALAR} FASol Slojof ghhar Azt
< A7 "L Ao iAo 9ol wEal SleA]
=88] & o Qdoal shar, A cfEselol gk sRARSE U}%ﬂ‘}"iﬂnzog) =
Alofli= B o] aksk= tiEdflol tieiA FES HES 3yt
, JHEAR] tfEd A= HEEA] BEO] 7|4kt 33’\}5101°F gtk st
Fom, PAHCE APHES PAleks W} 7SS She Hete 7S
ol xbsto] HES Aolgtal Bs]ar SIStk T3k thHdgAlel] thgt HES}
AEAA = HEo] o]ekE YA A(the devolved administrations) o] SJafjA] YA
B A 2kl gkl sielth s EW, AFEUEA =49
SAHH(the prerogative of mercy)> AFSHE PAF7F p3Pstal glom, A5
SHE PFR= A A HEA Aol gt fgk AJo] QUL o]
AP YARE AR HES] o] Hokar st

o,

206) House of Commons Library Research Paper 07/72, The Governance of Britain Green Paper
207) Ministry of Justice, The Governance of Britain Green Paper, Cm 7170, July 2007, para 15
208) Ibid, para 24
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(4) H/IE=NThe Draft Constitutional Renewal Bill)ZF 20085 STH713wiA

20089 3¢ P=785= & o AR 7SS H #A(The Governance of
Britain - Constitutional Renewal)@t SIHH7ASE %92 nls}T] 209 S|
g2k el
statutory basis) & FFH1] B 71 ate] csAel oet A T 9)
ok e O] A (green papenoll A AAEIAE =e] tidol HR
B9 AR QRS U Al ANE WA Aeks Hee) o
sl Widem 75 sith oE &9, AMe dalshs dt 32 I9=
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Aes ASS EFellth AFe old ERA % 235 A&
- AR WISkt ARede AXstaat skyity20 g AR ohegl
EQF 20h WA= AstddeAdlel o8 HEs] HEHC £ 357
A EH A 3|(Public Administration Select Committee) = WiAjof thst RIAE
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209) Ministry of Justice, The Governance of Britain - Constitutional Renewal, Cm 7342, March
2008

210) Ibid, paras 245-246

211) Public Administration Select Committee, Constitutional Renewal: Draft Bill and White Paper,
HC 499 2007-08

212) Joint Committee on the Draft Constitutional Renewal Bill, Draft Constitutional Renewal Bill,
HL Paper 166-1 HC Paper 551-I 2007-08, para 254

121



AMHE AL | EXIEnt T et
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2009 79 209 AR/NE FEIFE] o TeE HHConstitutional Reform and
Governance Bil)o] 3}(the House of Commons)ol A|&E]%1oH, 2009?13'_]—
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(6) 2009 FHFI} FAVE Tl B HEE 1A

20009 99 A= 20079l 7L0] AR T WAA] FoR vie} 2
o] s¥ol rjaAle] B PERIAS Fei%dTh F s 29| g
atol] et elo] ate] mshal qlow] Tk chEMAL W1e] BeH el oy
SME AFFL AUk F BuAE et hUWNE BAISL AAke 4 9
L chaRt Whalo] EAfRit shuA, thEAe] BAe AEL QES B,
ofslo]] Ter WAHET R WL Ao et 50 BN FPssicha 5}
e,

BRI AR BE FwgYIn 3gde] WA A15S S
e WAk dad At Wggel dubdow gielEe] g g
S slershy] Sl 2AE AARER Bl ot 2 EciEe) BE
© iAo REg] SR ST ZABRS At Zlo| ohlat 23]
o] 9rol vjo] sakEl o] W Hool aakEl =kl HiE AHag 2
E2A0R F AARIAL R UBA] e EBUE aoktuA
1A gt ke WA Zle] s ofdlel o] sk ok

“gro iAWY AL AR BASKE AW BAR HA et
Vg A7 HRES thitolo shat, ARl AARAL tEae] o
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Problems of the exercise of presidential pardon power
and its improving ways

Lee Young Joo * Soung Jea Hyen

The prerogative of mercy is the right and power of a state president who
wins a direct national election and has the democratic legitimacy. It is the
exceptional ruling act of the president which can relieve the tension between
the ideas of laws and law order caused by the course of justice and the
severity of law, The pardon power is stipulated in the Article 79 of the

Constitution,

On looking back upon the constitutional history of Korea, since its first
amnesty in September 1948 pardons in Korea have been carried out more than
one hundred times until May, 2013, Media has strongly criticized inadequacies
of selecting person for pardon whenever the pardon has been issued in
Korea, Under the circumstances, partial amendments of Amnesty Act passed in
February 2012 in which the gist of the bills were the formation of the
Amnesty Commission to ensure the fairness and objectivity of pardons. Since
then 9 propositions to prohibit and limit the pardoning power have been
submitted to the National Assembly from January to May 2013. The legislative
hearing on the amendment of Amnesty Act was held for the first time in the

constitutional history of Korea on 22 April 2013,
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Therefore, the Korean Institute of Criminology has conducted research on
the problems and improvement directions of pardoning power. In particular,
the study emphasizes the establishment of basic direction for essence of the
pardon power and its possibility of restrictions.

Conventional research on pardoning power has concentrated on historical
background of amnesty and theoretical justification on essence of pardon. On
the other hand, this research specifically points out the problems and fairness
of the person for pardon based on empirical research materials at that time of
exercising the right to pardon. Moreover, case study has been conducted on
the exercise of the pardoning power of each country in the 2000s. The
research finds out laws of each country and socialcultural attitudes of exerting
pardoning power, In particular, the research focuses on concrete cases of
exercising pardoning power in the UK, the country of existing monarchy, the
US, the country of having strong civic consciousness and Japan, the country of
having similar political background and environment to Korea. The exercise
of pardoning power by President Bill Clinton at the end of his term was very
similar to the situation of Korea and the study considers concretely the

movement of constitutional and political circles of the US about it,

It is expected that this research based on specific case study can suggest a
fair and reasonable alternative to the way of exercising the pardon power of
Korea, Furthermore, it is anticipated that this research can contribute to

legislation with its valuable materials,
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