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49 F7KS0] “E2719 Y arms lengh principlo) S A g aHok Ak HE
Wgom sk glck 1095 AHE o M| AWAS A 9lo] o)l
7} (transfer pricing) ¥4t ofyz}, 7|E I7He2 A4 ARAES] AR A3k
Tejsfor Sl HE WAsL qlek

A2d 2ARVH E=

Z8 T

=Rl T2 EMSImR]45)

1. OECDQ| 3l ZMIEH XY ZZ(the preferential tax regimes identified
as potentially harmful are)46)

OECDL: 200040] §aft ZAIE# 2|fo] B2o wEgch OECDO| 243

44) Id.
45) SH=EAAARE 2011, http://www.hankyung.com/news/app/newsview.php?aid=2011041520911
46) OECD, supra note 3, at 12.
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ZMIB|m|*e| Mo|(OECD, 1998)0l S&lsk= X|H (OECD, 2000)47)

otz Andora)

otzlz{Anguilla): F=9| sl ¥E

Ofe|70}F & HIRCHAntigua and Barbuda)

OfRtHAruba) — UE2=H
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Z0JL7Hthe Commonwealth of Dominica)
XI2ZE{(Gibralter): F=9| HIYE
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ZMO|/AIR/LEIL(Guernsey/Sark/Alderney): Sz Al
ot H=(Isle of Man): g= &A1Y

MX|(Jersey): 9= A

2fo|H[2|oKLiberia)

2[5[EI%EI the Principality of Liechtenstein)

2C|E(the Republic of the Maldives)

Ok H=(the Republic of the Marshall Islands)
BLIA(the Principality of Monaco)

Z2M2tE(Montserrat): 12 E=H

LI2Z(the Republic of Nauru)

Y2t Q| A(Netherlands Antilles): H[Ezi=
LIR0(Niue): FR=

TH-toKPanama)

Mo Athe Republic of Seychelles)

MRIE ZAJOKSt. Lucia)

F2|AEMRUHIA Hlthe Federation of St. Christopher & Nevis)
MIE HIMESQ} JLICIIA(St. Vincent and the Grenadines)
E7KTonga)

E258710|FA(Turks & Caicos): H=9| SHYE

0123 HZIOIUME(US Virgin Islands): 022 ZQYE
HREFO}S(the Republic of Vanuatu)

27] OECD &5 20k (3 3-1)of HE S LB 23 Ao Z53}
L olr} itk Zoke AJEYE AR BEo] 22 A48 S 2 A9
2 (Switzerland) @} S41E- 2 F(Luxembourg) @} 242 OECD 3|¥=% Qich

OECD& AH 1gho] o|Fofx|=A] offlo] Hr} ge =S sigglon o9

FHIZ T 7S SYEAENA AP OECDE 2= 4771+

47) Id., at 17.
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48) Gravelle, supra note 13, at 4.

49) David Spencer and J.C. Sharman, International Tax Cooperation, Journal of International Taxation,
published in three parts in December 2007, pp. 35-49, January 2008, pp. 27-44, 64, February 2008,
pp- 39-58.

50) David D. Stewart, “G-20 Declares End to Bank Secrecy as OECD Issues Tiered List,” Tax Notes,
April 6, 2009, pp. 38-39.
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=] S| eof] oA H Utk HEldehs F-5-AlE (financial center)F ¥R
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(the United States), %<=Hthe UK), YE e =(the Netherlands), @t (Denmark),
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THCanada)7} oe] siidatct. o|ef #edsto] ml=9] ¢ diehgl|of(Delaware) 5,
Yl (Nevada) 5= B o] 27(Wyoming) F=7F =41l Qlt) o]jof=, olE &
o] A9A Yl9] ojgtzjo} upgel 7t oy = o]ga]oKCampione dltalia)Q} 7
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S1) ZARSIRE WER SR Kojo] 2AE] Bl 5] ol FEAMER AR ASE Ut
See, for example, Micheil van Dijk, Francix Weyzig, and Richard Murphy, The Netherlands: A
Tax Haven? SOMO (Centre for Research on Multinational Corporations), Amersterdam, 2007 and
Rosanne Altshuler and Harry Grubert, Governments and Multinational Corporations in the Race
to the Bottom, Tax Notes, February 27, 2009, pp. 979-992.

52) Gravelle, supra note 28, at 6.

53) Fergal O’Brien, “Bono, Preacher on Poverty, Tarnishes Halo Irish Tax Move,” October 15, 2006,
Bloomberg.com, http://bloomberg.com/apps/news?pid=20601109&refer=home&sid=aef6sR600DgM#.

54) See Jesse Drucker, “Google 2.4% Rate Shows How $60 Billion Lost to Tax Loopholes,” Bloomberg,
October 21, 2010, posted at http://www.bloomberg.com/news/2010-10-21/google-2-4-rate-shows-
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s AJgFe v}t gsie] Ak efo] asluire] B4 AU glcka 214
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A 71E sjof shrta AT SS) o])o| % Blula(Denmark), oFo] A= (Iceland),
o] Ag}l(Isracl), EEEZLO U]—E"O]Fl]- ol =(Portugal’s Madeira Island), &7}2]
(Hungary), F-21}0](Brunei), $-F1}o](Uruguay), Z#|o]AJote] 2kQKLabuan),
n]=e] F2E 2|5 (Puerto Rico), 7HE oM E(Channel Islands) 2] F5-Q1 Lol &
Alol(Guernsey), AtE(Sark) 5 ESF A=Al Q)

20099 49 FHEe] w|gox] ‘Ao|gk otdWE=0] F§ AH|A AFHE|(Cayman
Islands Financial Services Association)®] offFol=2% AMKEduardo Silva)«= &l
flo}, Ut tole @ o] EAAIS sl 1Y FrhE SlubAEel
S e AHT, dlelet ol ere 7|2So] R7Iue] 458 7KsaH 5
= #7189 FAEE ERStESs Jioh vl 3] YR’ S.509+= AafE
E st=E 248k Qi) s0

2 Al Ad ofHdt =7F B3t 45 o] o] 7haRt A H o ® HolEo X}
ofUTHE Qo] OECDY ofo] At ERHE, S=H7|of 332 Aleo] 20% ©|
sto|t}, OECDof| 23R o2 o] S/ =7 Aleo] 20% olste|th

2. 0= ZMBlOX =5
OECD2| ZA|3|u}7] E=53}F AR Zlo] vl=r gefs] 10084 2]7]ofA]

8.3962] G2 A, o] HE2 54 Aled=el s54 2AE =l 719
o2 ke Wi Bl Qo vls 8ele] 9] 5,396 ol vl=re] HRlof

how-60-billion-u-s-revenue-lostto-tax-loopholes.html and “Yahoo, Dell Swell Netherlands’ $13
Trillion Tax Haven,” Bloomberg, January 23, 2013, posted at http://www.bloomberg.com/news/
2013-01-23/yahoo-dell-swell-netherlands-13-trillion-tax-haven.html.

55) Charles Gnaedinger, “Luxembourg P.M Calls out U.S. States as Tax Havens” Tax Notes
International, April 6, 2009, p. 13.

56) Charles Gnaedinger, “U.S.,Cayman Islands Debate Tax Haven Status,” Tax Notes, May 4, 2009,
p. 548-545.
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o

W= (Virgin Islands)E A|QJlal = A o] OECD E-Z1}9] xjoo|t}, 111HHA)
719] wl= Arejgle] A A 282 AR AHS ve A1
2 T (court filings)oll4] ATt AT} T}2 H2S Agsla girks)

rE o

O|HEtols| E MM XIZE! ZMIE=(Countries Listed on Various Tax Haven Lists)

AzZlziAnguilla), 2tEIF0F L HEECKAntiqua and Barbuda), HISHKBahamas),
HICHE=A(Bardados), ¥=& HZI0IeH=(British Virgin Islands),
Flo[2to}=H=(Cayman Islands), E0|L7KDominica), JHILICKGrenada),
EMRIE(Montserrat), U= OE|ANetherlands Antilles),

MRIE 7|= U YHIA(St Kitts and Nevis), MRIE FA0KSt. Lucia),

MOIE HIME 3 JLIC|HIA(St, Vincent and Grenadines),

£23 ¥ 710|FA(Turks and Caicos), OI= HZIOILH=(US, Virgin Islands)

7i2|H|2KCaribbean)/
MRI=(West Indies)

SotmH2|7+ " i .
2|= BAER|7 Lio
(Central America) 4HD| = (Belize), [2|7KCosta Rica), IiLIOKPanama)
SOIAJoF X[

532 of7 AIE(Si
(Coast of East Asia) EZ(Hong Kong), O R(Macau), Al7IZ(Singapore)

otz2i{Andorra), FHLOIZM=(Channel Islands(Guernsey and Jersey)),
o=/RIEH AO|ZHA(Cyprus), XIEZE{(Gibralter), MXM(Isle of Man), 0l22H=(Ireland),

(Europe/Miditerranean) | 2I5[EIEIR|(Liechtenstein), E4H23(Luxembourg), LEKMalta),

TLIEA(Monaco), AOI2[=(San Marino), ALA(Switzerland)

QIO
(Indian Ocean)
Z=(Middle East) HiZ|2l(Bahrain), 2EtHJordan), 2lHRE=(Lebanon)

2C|E(Maldives), 22|MA(Mauritius), MORZI(Seychelles)

SriA
ar|
(North Atlantic) HRC{Bermuda)
ENEQS, HERTS Z20l22H=(Cook Islands), OR0III=(Marshall Islands), AF20KSamoa),
(Pacific, South Pacific) | LE2&(Nauru), LI0l(Niue), £7Tonga), HE=OIE(Vanuatu)
Mot=z|7}

(West Africa) 2}0|H|2|0KLiberia)

3. & o™ E&H(Financial Stability Forum)2| HR|Z-8&A!X|(offshore financial
center) 22

2000 o] 28 9P ZH(Financial Stability Forum), o4 328 99z dL
ZoPeh= A3 S5eAA H5ol tiste] o

57) JR. Hines and E.M. Rice, “Fiscal Paradise: Foreign Tax havens and American Business,” 109
Quarterly Journal of Economics, 149 (1994).
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otz2{ Andora) 07t2(Macau)
orzlz{ Anguilla) EEKMalta)
OE|T0K Antigua) OpaF H=(Marshall Islands)
OF2HKAruba) 22|MA(Moritius)
Hi5taKBahamas) 2LEF(Monaco)
H2{2l(Bahrain) LIRE(Nauru)
HHF=A(Barbados) Hg2te ol A(Netherlands Antilles)
H#ia| x(Belize) H|H|A(Nevis)
HELHBermuda) LI20l(Niue)
HIZI0}UHE(British Virgin Islands) IftolPanama)
AHo2t H=(Cayman Islands) MRIE 7|X(St. Kitts)
2 H=(Cook Islands) MIRIE ZAJOKSt. Lucia)
FAE|7HCosta Rica) MIRIE HIMIE(St, Vincent)
AlO|Z2A(Cyprus) AE0KSamoa)
X|E2ZE{(Gibraltar) MoP(Seychelles)
X (Guersey) E238710|FA HM=(Turks&Caicos Islands)
ot H=(sle of Man) HHEROEE(Vanuatu)
XX|(Jersey) 2|5 [ElER(Liechtenstein)

HH=(Lebanon)

QA Y (Financial Stability Forum) |4 ofefe] =23 wpgos &

Ex:a =
& 4= B Al ol 2AEE Aelaga Aol disiA 247 vt qlk

oA 5ol WAkl A9l W SRS TSR Aol gEUA
NS E Fg7IBe) BB YE R 44

58) Financial Stability Forum, Report of the Working Group on Offshore Centres, (April 5th, 2000).
available at http://www.financialstabilityboard.org/publications/r_0004b.pdf
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WZFAAQl ZAM|A Y E Q] A(tax justice network)« 714 SFHAsH A A=t
E55 AR o] B5ols HE AR Al9F o] stE]e] Stk =
Aol sjof| A gt 2AS|H A FE21 (F 3—5>°ﬂ 71 =7ks @, ofe]
7}o|= 7fe]H]eH(Caribbean), F8(New York), $-F3}0|(Uruguay), o}z e]7}toll=
HHeHMellila), AL2. & ©] ZZA]H|(Sao Tome e Principe), A 2]oHSomalia),
HoliZe]7HSouth Africa), F53 oFAlotoll= FHEO](Dubai), Ze|o]AJofe] afit
OHMalaysia, Labuan), ©lo}H]E(Tel Aviv), E}O]H|0|(Taipei), FHol= L U]o|
(Alderney), H17]of(Belgium), o d] = o]gkg]oNCampione dTtalia), TEHA]|
(City of London), E}&&(Dublin), AF-A|E]oHIngushetia), B}d|o]&(Madeira), A}
H(Sark), EgXAH|(Trieste), E7] J3l= EAPo|Z2{A(Turkish Republic of
Northern Cyprus), &332 E(Frankfurt), 1 T=E] o= olg]oluyA(Marianas)
7t ol it

ShH, g9 F7HA] o] len|AE = ]93] AKsham corporations) @] AP}
AE A7 3k P A7 HEsk v ek HF A7) AR ooloy)

59) Tax Justice Network, Tax Us if You Can, September, 2005.
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ket 2 st o Kofolx] BIANS SUHTEO mholZ wRlEolo](Michacl
Mclntyre) & AR SAIS AP st ulte] A 7 A A4
o}, of7lolls slRsAle] ARES ZARACIA ] gt Axo] 4 A, 4
2 58 F 5ol Wrke] 71208 A8 o Yo A 1EA7|A
OH o)t 7]pe] A|AF], TelT SRS} o A|xje] AU v S A
sjgsha gl Welglolol oolen) Fof Pal Ea jgom ERsh ko

5 Al7|E HIEZH ZMET|Xe Hat

A7 | HIEEX ZAM[S|IR Z22(List of uncooperative tax havens)62)

IMF List OECD 2000 2001 2004 2006
Africa
Djibouti X
Liberia X X X X
Muritius X
Maldives X
Seychelles X X
Tangier X
Asia and Pacific
Australia X
Cook Islands X X
Federal States of
Micronesia %
Guam X
Hongkong X
Japan X
Macau X
Malaysia X
Marianas X
Marshall Islands X X X X

60) “Haven Hypocrisy,” The Economist, March 26, 2008.

61) Charles Gnaedinger, “U.S., Cayman Islands Debate Tax Haven Status,” Tax Notes, May 4, 2009,
p. 548-545.

62) Brigitte Unger & Joras Ferwerda, Regulating Money Laundering and Tax Havens: The Role of
Blacklisting, (May 15th, 2008).
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M3E =M=2lmAel 2lojof cHet #3

IMF List OECD 2000 2001 2004 2006
Nauru X X X
Niue X X
Philippines X
Samoa X X
Singapore X
Thailand X
Tonga X
Vanuatu X X X
Europe
Austria X
Andora X X X X X
Campione X
Cyprus X
Gibraltar X X
Guernsey/Sark/Alderney X X
Hungary X
Ireland X
Isle of Man X X
Jersey X X
Liechtenstein X X X X X
Luxemburg X
Madeira X
Malta X
Monaco X X X X X
Netherlands X
Russia X
Switzerland X
United Kingdom X
Middle East
Bahrain X X
Dubai X
Israel X
Kuwait X
Lebanon X
Oman X
Americas
Antigua & Barbuda X X
Anguilla X X
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IMF List

OECD 2000

2001

2004

2006

Aruba

Bahamas

Barbados

Belize

X[ X | XX

Bermuda

British Virgin Islands

X

Caymanislands

Costa Rica

Dominica

Grenada

Montserrat

Netherlands Antilles

St Kitts and Nevis

St Lucia

Panama

X[ X | X[ X|X]|X|X

Puerto Rico

XXX [X|X[X|X[|X|X[|X|X|X|X|X]|X]|X

St Vincent & the
Grenadines

X

Turks & Caicos Islands

X

United States

US Virgin Island

Uruguay
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A 2439

A 2A|STAE B3 2AIS|TE 25e] 2AN Awe] Holot T

& a1 Al ) S1gis] AR Ak S oItk H

rom

ZA|3]5](avoidance of tax)= BA|, = 93 ZA|3EEKtax evasion) T} 53
of gtr}. 3 FAQl ARt AR YAl BAEES skl =AIYE
Y91 2ASuE B0 o R HIIsH | SThod o]= o R A3
Yelo gt WA= F7E7E ok PE AEi7E ohdd sl AEAole=
A ofufeit)y, A4l 2AS)u] = TA] 7iE w71e] wrdolehs Al A
Pk ofue} =AY Aol et Brkhe AAE A wAIE ERigich
2A|S] Aot BHE B 7HA] AWE2 SA4IAQ 24|99 o] Az ol Hieh 2
71& E9Th 20079 o= HolEE] HAME (Bradley Birkenfeld)7} o=k 4
o oF YR ERS: 7H o8 AYANAERSSY(Union Bank of Switzerland)o gk
ZA T 2ARE AR WA EE oj=clo] AR HAIE FlEk=d]

63) EE, A 2AIETSET} S 2AEY, SREEssleEA) Ao A6 (2006), 1187,
64) Il 257 Al diet BAgR ofsloleiakaL wskex] All6 ABE (2012. 3) 2267

61



ol-&3t 3] =S| A AlAl] dhsfA Z=Fct HAME= Aoz A4
AREOA] T AR 29 ekeg o] AL vl _ﬂﬂ% | sfilAz ] ik
%7]2 AlEE Slycta AEFHTho 2008 119 A 7] aej4e wAIEES}
o= GARE = A 5] gAY W s it 7|2k SHEA 1}
oA HAMEE vl Aol A9AAgey o] Mty Hd WRAERE A
SYCE® wl= R AQANAT2AY0] FART nj5QlEe] A9l S3AE
of ;olgelE 2Yste FE WEAths FoAS vigoR 7] 2008
W A9fadtkede FRRt nj=elEe] Bl silAFel] daE 209
et Al 253t oz 7]aE ek A9
= Dl% *l‘ﬂ%Ol =AY 4L s Ak sk 2] el sl

d

7 WA S A2 FUolM 20088 ZAIE Ss||lArErel Aol =
Uof 24 o2 AR 525U Alge by fIste] 2]s|dlwrErele]
ARE ARERE 60070l A 70078 Apole] = HAIARY] WEE 7HAAL M=
A 146%E F2io] SAYAE o Fdo] Al 71 7ol et A=
= A0 Zolo, v IAIH S lsldlarElRlel 2= 100717 Ee 7
ol disto] ARE AT FAI oF 127]9] =7k50] 2ls]glererele] 23
o AZE 7ML e BAl FAAE RARBHAITL oSS

S-21o] Ao, 19979 QlE71E 7IHCR v=e] ARLH E(private equity

65) Kevin McCoy, 12 Key Figures Prosecuted in UBS Tax Evasion Case, USA Today, (Oct. 13, 2009).
Available at http://usatoday30.usatoday.com/money/perfi/taxes/2009-10-13-key-figures-ubs-tax-
evasion-case N.htm

66) Id.

67) Id.

68) Id.

69) See Laura Saunders & Anita Greil, Swiss Will Give Up Names of U.S. Taxpayers, Wall St. J.,
(Nov. 18, 2009) Available at http://online.wsj.com/news/articles/SB100014240527487044318045
74541461590575636.

70) Carter Dougherty & Mark Lander, Tax Scandal in Germany Fans Complaints of Inequity, N.Y.
Times, (Feb. 18, 2008), at C1 (ZJ5|8kTENR] 2A7HES =A9) 7 4835t 71971 39] spuRl k9
Sl tigt e R AES vige R ARRoH I8 =Y A= gl ERuAl Joh.
Available at http://www.nytimes.com/2008/02/18/business/worldbusiness/18tax.html ?pagewanted=all& r=0.

62



M4 =MD 2#H FHES

fund) F42] 71YGQl BLER= ke e ) wwoh, SAR=S, W
ol EAshs FAREAA 735 RSt wRbA ek Aol Al
Als A7)0l 52 FAEA AL HRie) g WYl ole 2AIEAS RV o
woll BLEe dmArefof et HAIE Fap A Fekeh7y

ol9loft, 2000 W= 7]HolHE AE(Enron)S ZANS]TH Q1 Alo]qh A=
(Cayman Island)o]l 441719] sfe] =M ele AT A= =8ty -2y
2te] 7 A O IET AlAAY] A 2AIS A E E8ste] AT o
o5 WL Qlrh ol=et 2AR VA S B vl oY 22 ddfiEol
ol ESuaA W2 AR ZA7E EAL Ik vl of2fRh 2A|S]uAE o
B3 BAA Sgo] HEA]l A2 22 HHANR & #rke flths Hol &
Ao E3dE wskal glvk &, 2A2juldyefe] gl Hidt et A7) 7t

£ uiefor o) ojet S vhske Zlo] Lasict

i

W

o

2. ZM|S|L|X{(Steueroasen)= 0|23t =M|3|D| £

7F Al 2 2A FEo] mhE AR A &

AT A A AL tha) M-S BustA ek TS Bl
PhE ofF e Al AgTomn A4S Eag Hofshs Bag Tl
oh 7 AR AAAR] St ofje} elstakpely, Slp Bof A
431, 71974940 Aofacle] Ao] glrke AL BEolm WE FgAHY o]

dol AAs| BAE7] 2ol sjeiat 2oyt XIS A%t AR gk

71) olgek BAE ARRS sFRich (ol oAl AT, AL AlA|, 2006. 7.) AOE, 347 S|
¥, Z371 MBI e FAREA, ofslolestin ek All6T ABE (2012. 3)

72) See 2000 Form 10-k filed with the SEC by Enron, Exhibit 21; “eport of Investigation of Enron
Corporation and Related Entities Regarding Federal Tax and Compensation Issues, and Policy
Recommendations,” prepared by Joint Committee on Taxation staff (2/03), at 375.

73) “ZAEEA E2lE gi7)Y-- Hel 167702 5o, ZAYUE (2011. 6. 13))
http://inside.chosun.comysite/data/html_dir/2011/06/23/2011062300686.html

74) http://www.bundesfinanzministerium.de/Content/DE/FAQ/2013-04-17-fag-steueroase.html
http://www.stern.de/wirtschaft/news/offshore-leaks-das-prinzip-steueroase-1992988.html
http://www.gegenblende.de/++co++e336dbca-ac09-11e2-bbe2-52540066352
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ASH|E2upo| ZmQY, AOMNE, 2L,
o0l EZA APAHE 5
iz

MZ0| &5 = ZMSTE7ILt X ML Mz, SAE, XILE| X2EE|
ofd @u ™ FIEt=, BijHk=,
HIZHEY QA AQA o BIME,
j|lm2A 5

ZAASEME | IuASH =2 oM HoiSel | BRU|, ZAERPEL 23, FUOIE, JEIE

(tax shelter) | AS0fl tha MiZ0| gl =7it X1 | 2I5[EIGER] S

(tax paradise)

EFNLASETMR | XFSAILE E AMES0l| Axle HZI ofEHE, HIERC, UIZCSH oA, ot
(tax resort) | RLGELE MSste 274t X AvlEE M HIME J|ZRA 5
HZ! OlUHUE, £F, ol 26 W 3L
AN | M=, 2IoIEIGERL HEL AQA
|Z2A &
A g2 ASO|LL XHEof chist Migol W2

OAELIO}, OfZHE, EfEH]OF,
2|E0fL|o, LEf, QAEZ|0f, AYA
SZHi7(0f, S2HLlof, &k,

7m2A §

(low tax heaven) | Z7ILt X[

A P Al (tax paradise) 5A], QAL ol et BAI7F A gl Al
w2 AR ofF F7he &5TAIE 1A 7] WiZel the w7ET ARk
= Add e gtk A5AVF Y gle 27Re=e o=eh vistnh, vl |
ek, ARl Ayl e, AlolHAE, By, oFt HAk AoAE T8, H
AA7E S Qe w7EREe AE AlE, AR, AFE, AHEEH, ofd 2H
7FERE, dike, vggEs s, A9 A RKIE, 71228 55 5 5 %
o 7 WA, Q)5S (tax shelter)> 2=SAU QA Foll theh Al&o] the
=7tol| Hlste] W A2 ofyARt o] Sl HpAEHA] Gl = YA
Sofet Az 3otk ofE w7kRe BRuol, AAERPE 37, FA0IE, 7t

Et2, 23ldirElRl 5= & 5 Utk Al A, SeAgasiAl=tax resor) T

=

—

75) Merten, 9F0] @ S. 544 ols} 2B
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HZ ofdHE, &5, ofd @ E i, A Ak, S|RlrElQ], W, AL, v ZR
2 o] AL, HMAlEO] W2 ol AEU o}, ofdHE, SfEH|o}, 2|Foluo}, e
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SEE Y ERES S RUERTE
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1) 7199 =A| 31 ¥(Methods of Corporate Tax Avoidance)
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o= BRI S o)83t 4o] HEmelo] HrEwA 2N R S35)8
ol 7lshe o] A|AAIEore] e BAER Ae] 27 9l Aol A 59
7k WHEA] AT SR 7)Y 93 SeldEslEe] Salw & 4ol
AEe Azslal] 8] Aol 2, SAR2, WRT 5 259 47
Qom B8 odsln Yk

70 ZMBIIIX 38 U SSSE4(20095-20131 11)76)

5746
3085
2333
I II | 256 182 158 118 98
Aok =H HFCH  HE AMROt ElolEil = X2 dfstOb  mpotop
E E =1ETy= Efel A =5

2009358} 20134 11€7k4] o] E3] o= Alolwh wter} 5746102 71
WAL, thao & SAFET 30857, Bt 27967, Ml ofdHE 233371 50|

S olgit). Abo}l Ao oy Edl & 7607108 thE | %o| ulg] 11
2] B2 H2 oA, 20131309t s88710] o] dE: 5 7HE *P*Aﬂe Holx
A= Ao Aot Al A M9 535 FH AlEe HIFE 0% F=olth

52 2R golily 4ol 7

SEELIEY LB EE ISP EERPN L
glo] ZABju] X &) Z2|APE Hof
t}

HE Ales WA = w2bA Ale S

59l 252 BRI FHT 4 Y AolTh

76) http://www.etnews.com/news/economy/economy/2869201_1493.html 18-
77) http://www.etnews.com/news/economy/economy/2869201_1493.html
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78) Merten, 2] 3, S. 546.
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81) http://www.manager-magazin.de/finanzen/artikel/a-892576.html

82) http://www.vice.com/de/read/die-10-groessten-steueroasen-zypern-monaco-steuerflucht
http://www.dw.de/who-is-who-der-europ%C3%A4ischen-steueroasen/a-16748249

83) http://www.vice.com/de/read/die-10-groessten-steueroasen-zypern-monaco-steuerflucht
84) http://www.vice.com/de/read/die-10-groessten-steueroasen-zypern-monaco-steuerflucht
85) http://www.vice.com/de/read/die-10-groessten-steueroasen-zypern-monaco-steuerflucht
86) http://www.dw.de/who-is-who-der-europ%C3%A4ischen-steueroasen/a-16748249

87) http://www.vice.com/de/read/die-10-groessten-steueroasen-zypern-monaco-steuerflucht
88) Merten, o] A S. 544f.

89) Merten, 2] 2 S. 90.
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90) http://wissen.spiegel.de/wissen/image/show.html?did=95169274&aref=image054/2013/05/17/CO-
SP-2013-021-0066-0068.PDF &thumb=false

91) http://news.heraldcorp.com/view.php?ud=20130604000570&md=20130612235535_AT
92) http://www.dw.de/who-is-who-der-europ%C3%Ad4ischen-steueroasen/a-16748249
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Commercialization of State Sovereignty, 5 Journal of Empirical Legal Studies 683 (2008).

106) D. Masciandaro, False and Reluctant Friends? National Money Laundering Regulation,
International Compliance and Non-Cooperative Countries, 20 European Journal of Law and
Economics 17 (2005).

107) International Monetary Fund, Offshore Banking: An Analysis of Micro- and Macro-Prudential
Issues, prepared by Luca Errico and Alberto Musalem, IMF Working Paper 99/5 (1999).

76



M4 =MD 2#H FHES

FEFUAE PEAOZE G ZAFT] x| B TS B
7] apEo) AHFS KT 77} Lk FYFGEYAE 50 752 LY HY

2 LA HFHOE BEI Yk o] SHE AFAE Y HEE
o] 72 ofgui g}

4. FATFO| XiZMEt et ZMS|T|X{of| CHet QMAlnt ChZatet

Al w) Aol oig SAAI) TAE 10809t TlebAee} TiE S
oA AZEIGIER 109 mloRAE- S HlopA R AR B ok WA
of Zme W) o Al FEALHIA BHA AFOE AR LA
o] ik A%e] AFo] AL AUROE WP/ B FEE T FRso
It whebdl, WMAASE WASolo] BHsA SeRTk ARt S Selo)
T UE Ak YT 2] AGHEPARL FE71B0] 1R o]t
9IS 2T S0l WA FHY 109 AL, ABAEPAA T vopa

o] A=A AEgAILHA FUE 5 e A AA e AGoA ==

A3E] Fqol ook W YA EZ 9] %‘ﬂﬂﬂﬂ Hizjof] L5tk a,;.‘?jk(the U.N. Convention

O

Against the Illicit Traffic in Narcotic Drugs and Psychotropic Substances),©]t},
o Hope: E wEo] A vlope] Zau B 0 ARHES

WASIE o] AEEES O NS ek Uue ARSES s g

19900 M T eole] A, 4, U W Beeol BE FYINS)

Fopol A HGIek. 111 olof 1991l AFAE Bt FEALBS o5t

==
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Int’l & Comp. L. Rev. 253, 273-78 (2001).

117) Gordon, supra note 108, at 405, 409.

118) Richard K. Gordon, Trysts or Terrorists? Financial Institutions and the Search for Bad Guys,
43 Wake Forest L. Rev. 699, 721-25, 728-29 (2008).
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Worldwide Effectiveness of Anti-Money Laundering Measures 9 (2000),

121) d, at 4.
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123) Id., at 8.
124) FATF, Review to Identify Non-cooperating Countries and Territories 4 (June 2002).

125) Rui Tavares, Relationship between Money Laundering, Tax Evasion and Tax Havens, Special
Committee on Organized Crime, Corruption and Money Laundering (Jan. 2013) at 6.
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| FATF
IMF List | o000 | 2001 | 2002

2005

June
2006

Oct.
2006

Africa

Djibouti X

X

Liberia

Egypt X X

Muritius

Nigeria

Seychelles

X | X | X |X
X
X

Tangier

Americas

Antigua & Barbuda

Anguilla

Aruba

Bahamas

Barbados

Belize

Bermuda

British Virgin Islands

Cayman Islands

Costa Rica

Dominica

XIX | XXX |X[|X|X[|X]|X|X]|X

Grenada

Guatemala X

Montserrat

Netherlands Antilles

St Kitts and Nevis

St Lucia

Panama

X[ X | X |X|X|X

Puerto Rico

St Vincent & the
Grenadines

X
X
X
X

X

Turks & Caicos Islands

United States

X

Uruguay X

Europe

Austria X

X

Andorra

Campione X X X X

81



b
=
o
i=]
i
°
0
ror
0z
B
o2
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2000

2001

2002

2005

June
2006

Oct.
2006

Cyprus

Gibraltar

X

Guernsey/Sark/Alderney

Hungary

Ireland

Jersey

Liechtenstein

Luxemburg

Madeira

Malta

Monaco

Netherlands

Russia

Switzerland

XIX|X[IX|X[|X|X|X|X|X]|X

Ukraine

United Kingdom

X

Asia and Pacific

Australia

Cook Islands

Federal States of Micronesia

Guam

Hongkong

XX | X|X]|X

Indonesia

Japan

X

Macau

X

Malaysia

X

Myanmar

Marianas

Marshall Islands

Nauru

Niue

Philippines

X | X | XX

X I X | XX

Samoa

Singapore

Thailand

Vanuatu

XX |X[X|X|X[|X|X]|X

Middle East

Bahrain

82



Hag =Mzlmx 2 RS

ME st | AT 2001 | 2002 | 2005 | e | oS
Dubai X
Israel X X X
Kuwait X
Lebanon X X X
Oman X

126) Brigitte Unger & Joras Ferwerda, Regulating Money Laundering and Tax Havens: The Role of
Blacklisting, (May 15th, 2008).
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134) 22 3=, v, 2=7F 2A|S] o] oigh FARA, ojstoirleighn Hek=A All6d AP
(2012. 3).

135) Helena Bachmann, Can Swiss Banks Thrive After the UBS-U.S. Deal?, Time Magazine, (Aug.
20, 2009). Available at http://content.time.com/time/business/article/0,8599,1917648,00.html.

136) Lynnley Browning, Swiss Back Away From Deal To Give Names of Rich UBS Clients to U.S.,

N.Y. Times, (Jan. 28, 2010), at B3. Available at http://www.nytimes.com/2010/01/28/business/
global/28ubs.html.
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29]220] aule R (bank secrecy law)> 9] 28] TS of|A] 2|4Fo] ajo]
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137) Bachmann, The Swiss Question Their Once Proud Banks, Time Magazine (Mar. 5, 2009).
Available at http://content.time.com/time/business/article/0,8599,1883255,00.html

138) Bachmann, U.S. vs. UBS: A Fight Over Secret Swiss Bank Accounts, TIME MAGAZINE, (Jul.
15, 2009). Available at http://content.time.com/time/business/article/0,8599,1910389,00.html

139) Id.
140) Browning, supra note 136.
141) See Evan Perez, Prosecutor In UBS Case May Depart, Wall St. J., June 25, 2010, at C3.

142) Carolyn Michelle Najera, Combating Offshore Tax Evasion: Why the United States Should Be
Able to Prevent American Tax Evaders from Using Swiss Bank Accounts to Hide Their Assets,
17 Sw. J. Int’l L. 205, 211 (2011).

143) See Greg Brabec, The Fight for Transparency: International Pressure to Make Swiss Banking
Procedures Less Restrictive, 21 Temp. Int’l & Comp. L.J. 231, 233 (2007).

144) Lynnley Browning, Swiss Back Away From Deal To Give Names of Rich UBS Clients to U.S., N.Y.
Times, Jan. 28, 2010, at B3. Available at http:/www.nytimes.com/2010/01/28/business/global/28ubs.html.

145) Greg Brabec, The Fight for Transparency: International Pressure to Make Swiss Banking
Procedures Less Restrictive, 21 Temp. Int’l & Comp. L.J. 231, 233 (2007).
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2

146) Urs Martin Lauchli, Swiss Bank Secrecy with Comparative Aspects to the American Approach,
42 St. Louis U. L.J. 865, 866 (1997-1998).

147) Cynthia Blum, Sharing Bank Deposit Information With Other Countries: Should Tax Compliance
or Privacy Claims Prevail?, 6 Fl. Tax Rev. 579, 612 (2004).

148) Jennifer A. Mencken, Supervising Secrecy: Preventing Abuses within Bank Secrecy and Financil
Privacy Systems, 21 B. C. Int’l & Comp. L. Rev. 468, 474 (1998).

149) Id., at 476.

150) Id.

151) Id.

152) Bank Secrecy Act, 31 US.C. § 5321 (2006).
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153) Ethan A. Nadelmann, Unlaundering Dirty Money Abroad: U.S. Foreign Policy And Financial
Secrecy Jurisdictions, 18 U. Miami Inter-Am L. Rev. 33, 35 (1986-1987)

154) Id., at 36.

155) Jennifer A. Mencken, Supervising Secrecy: Preventing Abuses within Bank Secrecy and Financil
Privacy Systems, 21 B. C. Int’l & Comp. L. Rev. 468, 476 (1998).

156) Id.; Right to Financial Privacy Act, 12 U.S.C. § §3402-3407 (2006).
157) Id., at 476-77.
158) Id., at 474.

159) Cynthia Blum, Sharing Bank Deposit Information With Other Countries: Should Tax Compliance
or Privacy Claims Prevail?, 6 Fl. Tax Rev. 579, 609 (2004).

160) Id., at 584.
161) Id., at 584, 595-96, 609-10.
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i)

162) Factors Which Severely Hamper Law Enforcement Efforts, Crimes-of-Persuasion.comMM,
http://www.crimes-of-persuasion.com/Criminals/problem  factors.htm (last visited Sept. 15, 2010).

163) Id.

164) Jennifer A. Mencken, Supervising Secrecy: Preventing Abuses within Bank Secrecy and Financil
Privacy Systems, 21 B. C. Int’l & Comp. L. Rev. 468, 473 (1998).

165) Arden Dale, No Amnesty, But Evaders Still Welcome, Wall St. J., October 17-18, 2009, at B7.

166) Greg Brabec, The Fight for Transparency: International Pressure to Make Swiss Banking
Procedures Less Restrictive, 21 Temp. Int’l & Comp. L.J. 231, 237 (2007).

167) Sanctions Threat to ‘Tax Havens’, BBC News (June 26, 2000), http:/ news.bbc.co.uk/
2/hi/business/806236.stm.

168) Arden Dale, No Amnesty, But Evaders Still Welcome, Wall St. J., October 17-18, 2009.
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169) Richard A. Gordon, Tax Havens and Their Use by United States Taxpayers--An Overview 147-49,
207-09 (1981).

170) Id., at 149.
171) Id., at 149-50.

172) Bruce Zagaris, The Procedural Aspects of U.S. Tax Policy Towards Developing Countries: Too
Many Sticks and No Carrots?, 35 Geo. Wash. Int’l L. Rev. 331, 333-35 (2003).

173) Gordon, supra note 169, at 32-41.

174) See generally Improper Use of Foreign Addresses to Evade U.S. Taxes: Hearing Before the
Commerce, Consumer, and Monetary Affairs Subcomm. of the H. Comm. on Gov’t Operations,
97th Cong. (1982); Bruce Zagaris, The Procedural Aspects of U.S. Tax Policy Towards
Developing Countries: Too Many Sticks and No Carrots?, 35 Geo. Wash. Int’l L. Rev. 331,
333-35 (2003).

175) Tax Evasion Through the Netherlands Antilles and Other Tax Haven Countries: Hearings Before
a Subcomm. of the H. Comm. on Gov’t Operations, 98th Cong. 3 (1983).

176) Crime and Secrecy: The Use of Offshore Banks and Companies: Hearings Before the Permanent
Subcomm. on Investigations of the S. Comm. on Governmental Affairs, 98th Cong. 16, 21 (1983).
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177) Deficit Reduction Act of 1984, Pub. L. No. 98-369, 98 Stat. 494, 648-50 (1984).
178) Stop Tax Haven Abuse Act, S. 681, 110th Cong. (2007).
179) Id., at § 101(b).
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180) Michael Isaacson, The Tax Haven the OECD Forgot? Harmful Tax Competition? Harmful to
Whom? Learn About the Real Agenda Behind OECD’s Blacklists of Offshore Tax Havens,
available at http://www.offshore-fox.com/offshore-corporations/offshore corporations 0401.html.

181) Stop Tax Haven Abuse Act, S. 506, 111th Cong. § 101(b) (2009).
182) Id., § 101(b).
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187) Id., § 105.
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189) Id., § 202.
190) Id., § 301-302.
191) Id., § 202-203.
192) Id., § 206.
193) Id., § 205.
194) Id., § 206.
195) Id., § 304.
196) Id., § 305.

100



H5E ZMSILXo| CHEt 2t2o| o X &M

t} 71 YA} HA Yol B3t HeHIncorporation Transparency and Law

Enforcement Assistance Act)

20139 8¢ 1Y, "7 A W sYof st BHQNIncorporation Transparency
and Law Enforcement Assistance Act),0] AFlof S 1465 FE|= A= AT THLS
HH 22]o] YAFS|AKfront companies) 2 &S] AHshell company) Flof] &4 5k=
A% AP Felol FRALUY B ZRE S BE2 513 U,

719 EgATr HYsYo] 3ot WMoKIncorporation Transparency and Law
Enforcement Assistance Act),< u|=t Z} 50| F Yo AgE 7|93} §-5HS|AL
Eo] AA8F(beneficial ownership information)2] A& of thet FZ:(disclosure),

78 A (updating), &Hl(verification)S & 4= JQEFH AAfFo] W3 ARE A
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okg Fjitow slo] AgErh

A3E A7
1. ZHE=IHL7|-{OECD)
7k Wi

ofu] %’MW T3t viel do] 2Agju Ao sl =27t AAIZ oA 2
Ast H 2 1998 OECD R I1A] "§-35t ZA| 7 A (Harmful Tax Competition)

198) -soldH, “ulpalge] ol Q= W ARE Sofrharia”: Wd 795 siela-gAR Al ofFs)
(2013. 8. 5).
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2

offRE oItk HAUFE FEole U= "2AERT Bt 5E 37
(Special Sessions on Tax Competition) & TF=3Ith o] 5 37| Zafaet o
2] FF o= =9 sl F HIAE FH[FIL o] HHI=

of & HUANE Yt F HiA 1996 OECD A 3|9|(the Ministerial
Communiqué) oAl -8l A7) = axte] AT 4= = =45 i
o A ARt A 7122 AERIH A, F EaAd tiste] G7 =710l
o] A& £0lgitt o] OECD= ‘WH o]% I 2K model double- taxation
conventions) o] ¥Rt HIAE STFYCE 199

ol#] Ao Fe AH 2A| et AT A= OECDO| 23t A3
Ao AA71ER B2 AAjo|t}, OECD7} L35 2HS W A8 E3] &
g 7] S(bank record)d} TAE FH weko] FoAJ E|AF AALf[TT) wotE
7] A= 85 2AKshell company)@} HHE & 1]3-11:}.%0)

20009 OECD7} &gt ‘AAA =4 HES Foto(Toward Global Tax
Co-operation)” H.ILAo)| A= OECD 3| ¢=-2 A =tol| o shtie 3E3hE|R] ook
o} OECD 3¢¥=52 ol 24 BAa Aldskal lA] gtk Ae oulslr| wiE
o o= W2 H|e] tiide] HIck A=, OECD= = A1 Ql A 2]ujet S
T AA] Y fsolehs Ade T&5] alshAl X5 Ao HrE ]I 20

AMd, OECD= 9] 738t m7k5to] Sl o] Qlue Bs ¢l 9le
o2 zA|eju A 2419 s et Ayxietal Hrlole de el At

Ioll= &8kl OECDE aSAeF BHet A3 o2 +85al 3l 7S
AL g7 Pd=t OECD7} T 7= AXBH] A =AIA ] aEARE
dato] AAAZ SR FEEAL Qs P2 fIRUTR202 20001 OECDS| Z2AE
oAM= TAIS] BpAQl Faf, A5A] Ale] 23}, 52 2AEe] AH% = g
H7F S37F ofue}208) IpA| o] At it A7 A2 vl Aol QLo

199) OECD Committee on Fiscal Affairs, Model Tax Convention on Income and on Capital 9-15
(2008).

200) OECD, International Tax Avoidance and Evasion: Four Related Studies 20 (1987).
201) See J.C. Sharman, Havens in a Storm: The Struggle for Global Tax Regulation 44-45 (2006).
202) OECD, supra note 3, at 16.
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ARl 247} ofjofof Atk e HASY] SIg B sfof AT 29

. 2AIS]uof A3 At AE vt

EL B!

ujEzAel 2As e} BARAY 2T Aol Ao et AL
olg3t Zglo] st ERA AR B |2S nelst Wast ok A 712
olukalo] MABE HTE s HTElA ok AL AUl Awo] WIS B

fralgt ARSIl el H7129] WS Raksta olof ot oelg-g 7 Rat
z,: %11;}.206)

o] 7%, WAL FAH, PHH, WA S BE I,

2) 2A14

A2l 248X et BRAJ[AY A A A9 falfdt 2AlE]
(harmful tax practices)& ©|-&dk= et BeAE|o] U= Ala 54|, WA 52
2afat 4= ek

Mgzl 2AsE AN aeke e S 2AsTAY B f
ZAYE o8t Aol Hidt sie] =M FA(foreign tax credit) 22 7}
Al(participation exemption) 9] 7FsAdS F-2lglic} 208)

WA AT ] AFAS] tjak B ARl thet LA

Rk % gk

il

rﬂf

203) Id., at 5.
204) Id.
205) Id., at 25.
206) Id.
207) Id.
208) Id.
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3) 7]

o= 719E A = =7l Hisiie B9 Ve md e S
ok oln] WRAVIES EASaL e =7l tisiA= fraliet 2A1891E WA=
o Fedshs A eR A{E s ARt
R, v Al AR A Y 2ARuA HH o 2AIRHAE o181t 7=
off Higt Arlek YadeS Aot 4= ek 9-219f Aol AR S8
HAE TE AR o Qe wEE THRIEE Qe AR
o Aeg Avlsial lek.219
mpRjEre 2 g2 2A|Sju| Ao Ay dAlel et R} Hlgol o

o Al vlgEAe] ARG 4= QAL wjgR2] 2A|Sju Aol Bt 5

4) £AA

e WA 2] AR el AN ot A1l Aol
st 24 3u) Belo] A B4 4] W5 AoR HelTh e ule}
Po| kel xAAAe] S el BAR 2AHHoI} AL 2HE
o] AHE BA| AL ofel Aolth. R, WAIRE o) 2AHLE EHel]

o

209) Id.

210) /d.

211) d.

212) Id.

213) 2419, TH-B0] Sl TEAAA ol <ele] B4 wR=rE, (2013. 6. 16).
214) OECD, supra note 3, at 25.

215) Id.
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#o] S5k 2e WollAl WlolRg sk 4 ol At ok HAlRkE
R 3 Haghwe] TS WRslell weg ¥ 4 glov), 2T A
sk S )R8 A ek S WA Bl 3

T 1w

HAE
7%]?1& A2 Fagdt o= HolA| e gt 10

2. XIZMIEHIX|7 |FHFATF)

-

A1, 20129 2] FATFE] Aol A= AgAllEtel] thi&fstr] f1eh vhefet He
Sof AAElo] Ik olo ATASHLE AEEE Wl TS 32l
§713e] 11 of gt AATE FO)oF customer due diligence) 2 A 715
A|(record keeping) 2 22 WY, oA ol gt Hi1 5o {kS AR ©]
FATFO] A1@a1Qto] 71 8- A Al H2 2B Sg-a8¢]of gt Ut
29l RS g glek2n) o] Amete] ge 2Alslsl A AAE Tl
9] Ek e s et

MBI Ao AWk SFvhe Aol tlixe AEAe] FHEe] 24 wd
T8 ol¢foll= dA AHA R SAE 4= g WHHol gl w=e] Afole o
vl A|H(Internal Revenue Code) A|7201%0] wW2H, oj= A7} Hilsh= %=
AE 192 3]uj3t = ZF(felony) 2 ZHIITH= 7HE3E F40] %1‘:}.

W7 FATF= ARgA[EISof tigh ofu] 2] f91E ek 2 E=o| =2
S Sleh ook 2o ek, FATE AAEslel o T Aee o)

-

o?:l],.l

noi‘

ofl FN

216) Helvering v. Gregory, 69 F.2d 809, 810 (2d Cir. 1934).

217) FATF, the FATF Recommendations: International Standards on Combating Money Laundering
and the Financing of Terrorism & Proliferation (Feb. 2012).

218) FATE7} ittt metstel wajagsle] 740] 7122 4 olis 21 "aal vlok @ gAY
20 EHAY YA T3t E2f(The 1988 United nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances),©|th FATF= 5 gofof| wlg} Z+ sj=to] z2AEr
o2 N3} & AL Huskar ok

219) FATF= 323 PRIE 1 of 3-8 671 ode] Akgol et 4 ke WE W=EeE <A

EHE9] o] HAR A Z& Parslal lrk FATF, FATF Recommendation: International
Standards on Combating Money Laundering and the Financing of Terrorism & Proliferation 34
(May, 2012).
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3. ZHIS=E IS(IMF)

OECD?| A=< & He o] H|Fo] SAlEe e B
O W2 SldarEe Eaokal Jlof I E I ugdo] BuHo|al sl A
S ES Aa wAIE ¥ Ak w8 R0l AT FEE
2T Q=R AAE E, Y, Atk gh=o] mAES el A
A2 7B ARSI AR 23S E=sfok sk S AlEe =0l

| 71459l ARL 3 % Ak, wety] BAEI|FL Al cunvellnce),
277 (conditionality), 7]&2 Z|¥(technical assistance)S FoF0] A E] ] o]
wse S B 4 Ak

SARE, = AlE e a g AR T A Ao Hidt siade AAlske Hl o]

K=ol gkt ol FAEIIT oABlolA 71y et JuRE YAt
Sl vl QR B9, g, mepao] ofsfebAE QASH 9] Holc, o

So), o] A% A AFRe] ZAHRE Balol AT} LAek Zo
izt $HE sk Qloh E=SE, G ARl HdeKAnguilla), HTh
(Bermuda), Al o}d#ME(the British Virgin Islands), ]9 A% (Cayman Islands),
A|B-ZH(Gibralter), AlEA]°](Guernsey), Tt A|%(sle of Man), | X](Jersey), A2}
E(Montserrat), 523 7}o|3A A%(the Turks and Caicos Islands) 52 93] A

RS A Y s EgFAAR B v k229 Qrel ok Anigua),

220) Id., at 34.

221) Rui Tavares, Relationship between Money Laundering, Tax Evasion and Tax Havens, (Jan. 2013).
222) Gordon, supra note 110, at 524.

223) OECD, supra note 3, at 29.
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HrKBarbuda), BFsFrKBahamas), T=1|Y7KDominica), “L&|UTHGrenada), A|Q1E
Z]1Z YH]A(St, Kitts and Nevis), A|IQIE FAJoKSt. Lucia), AIRIE HIAIE(S,
Vincent), I UTIH|2(Grenadines)?F 22 ATl oARRle] 3=
constituency & ©|EIL Ut} 0|9} o] telel A 7HAAL Sl FAlEE =
TS 2R ZAIE o 2P AL 2] s |ol ldiek wAls e e
o] th2 3l=ol| e 7hokes SEAAY = 24 AR tiste] 7a(IME)of|A]
AXeh= 57487 o5 oL 42 WE o= 7|gsh]s etk
ot = AlS 37| gl ArAlEt B A4 o)dS £ vrE vk A

= oA A Eg

A 42 =AS A ol-g2PHel it A Y

1. ZM|Fm| e

r

= f80| 53

rEolAe EdEE AR HdAlel die AR FSol =7 ARkt
H ALEA (Burosta) I EUHJoll A T80 = U7t HilMo] w2/, EU

Al o0dt] SR Hat 35.3% A=t A= 23.0%7H] Eojzl Afejjo]

2 ol 7P aleEel e AT Qe ke Brokion) 1
[e]
[e}

=
X
ik
S,

2|3l oFURFE(12.500)9F Aol 2R 2(12.5%)F § 4= Ut ESF 2fEH|oRe} B

obfobz WA 15%2A WA EAEAL ARSI Gl Ureloleh20 3]

d

Wl o] A YES ATOR G55 istel Suat Wer 7t
s, TS 7] 9AMe] ofelol] i BAHOE AlFe HushA e Aol
9171 v

oh A=A SEE AYIdES WloelA Alee defd
of AR AYREE =7 "ol WYlo|2 Hd -, & o

SRR 9, 1 ojel3e th B Sojert 99 3

=
il
fo o Mo

P =
N
in's
i
2
X
N
>

224) Gordon, supra note 110, at 526-27.
225) http://www.spiegel.de/spiegel/print/d-95169274.html
226) Id.
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YA 2A A&l B o|RX=7IRA UEHERE AoEal Sty Yo A
T e Adide vidHs=e 7HsAE AHst &, = =
Hdsteoifs RajeR] o 2AR A2S vdds °ﬂ Hflt}, o
o H3A= RoofA] o] 55 &0l thAl ¥ A2 Alas E6HA Hi= Aotk
EURILAJof oJebd det=ss 20129 % o 3% 5 Y Tri<‘?$ 507529 o=
Ex Auks 2giom 11 & x| 57309 S-2(9F 830 83 suiolgylo] A&
Al Eei7kaL, 1 YAl SEALR EEfso] 2=t oleRt f1EEibe
vl =el] oF 23,0007H7F EAehs 205 spefE|al glt.227

oo} Zro] FPoME 2 7S] =l A AR S-S of&
of, 259 Ay 255 e Hojxl 7HHE Aoyt QIFA| el #7]ef, ofd
HE Ee UEHEe) 22 AR o] Hdoen Ao R Alfd=s 7
qieitt EUSIIE] 9] Hrtel W2 EU=7a2 24|19t Ala2la= Qlste] wid 1
ZGR(OF 145028, A8 152-1450) 9] AAA £48 2 Q)28

J
2
=
X

X
filo

fi
9#

Oll
=

2. ZMI2|m|xol| cHet RE RS XY

THAT 20139 59 22 JQlH VIS A SHE =] Sk
ZA| Blu] AR 277 SlYs I ARPIE A s UidRE Als)
7|2 grefeigint. W7o Hejoi g2 SAR=Set e ~E|oR) Wit
l Z& Zlolgt A= A = e SETe dH A
Eia Atk SAFEA AERoks US| SPHETE jld 4
F H2 %J%‘ﬂ 29140t jdlerel Soll S84 ST olfE HF
wjord &= ok vies gtk E3E FE A0l Id= F WAV o2 AE o
S H=A7Ide] gAleh z=ARluE AIs] Rt WMl e AL
ALk ol A 5E EU AARlefelld RIQA FRkE Rt s AleRE oSt
ol w2 FE2A0. olF 3 EU Hfdel= ABAL ZF olTIA
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227) http://wissen.spiegel.de/wissen/image/show.html?did=95169274&aref=image054/2013/05/17/CO-
SP-2013-021 -0066-0068.PDF&thumb=false

228) http://www.spiegel.de/spiegel/print/d-95169274.html
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s By 248 el B maAet A3 b A A AR
ek olefat A sk malAlel] BAPE 7RsHA HEE ko o
ZABS] = B7hss Agolct, ojg} vlEe] BE EURUS Yol BAIE )
ABALE Ao RAES B, oA HolHPHUS s +01e o]
SHe 5o 84 2AWSS AWAHOR RSk A7t v RoE

% glck2»

I
I

=
3

L ok

il

SHARE SA =0 e AERoh: YA SR T AFSE Ad S

2 gefsto] 7+es] Withskar 9lrh230 20139 129 109 BFAoA &
d EU A g]ooA EU HAodele 2ARuAR fet SAF =}
e EZolo] dis] 23n|LFe] Mg e d=2 ol flejoM s
o WS wolAl Wtk A SAREAE 20159 e AR Asugt
Aol E3E SARE BT SRR tE 2A|Rju] Ao} Bl vhe 23AIRt
FEE 3G Aol FEAQ R FEFY. 53] AELok= EU 9
Y= T LA SAARAYE AR Al FolE PAIH o= ARSIl Qi
olg =77k 28U HHE ARl w3l 7] A EU Sled=ofA
YA E Asaghe A ARSI Y EUSl Aol AHdE YAl e, ut
2hA U Al offe ZleR Helr:

4, ZM2|O/AY thSS flet S| MU

(Steuerhinterziehungsbekimpfungsgesetz: StHBekG)

MARCZ Atsr =2lo] 3}8}1590] HEAIL(BASF: Badische Anilin- & Soda-Fabrik)
= FAYY A5 tigt FAIE FTlstr] fote], fEe g 7RloA A3 T

229) BU Z3¢h= W g Alaiehe 21& H32 sl gloy; ofE SlsiA Sl w7t ZHgsfof ek
230) http://www.spiegel.de/wirtschaft/soziales/eu-gipfel-europaeer-vertagen-kampf-gegen-steuerflucht-a
-901350.html
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A5 B o] 152 W7]o9] HEL|Z(Antwerpen)ol] AThEE 5743} BASF
Hl7)of] &S AENBASF Belgium Coordination Center)E A3}
AZle| BEZ 160789 AHE= HE S8 225 A5t AR Aa
2 2ofsp) siek elol ofe) el olck 1 As 2011 wATEAsHE A2
Aoz ARt oldS AFEols, @A IsoAl FakE AleE 2.6%00 &5t
At olFA 7199 =els Stietely] fIsto] BRAZ(BASE)9F o] £ o=
7Heo] AER AleE o8k 71%do] Birt Rt 21 ol Ttk oE S
Y0 FAuMl(Volkswagen) TLg-2 H7]oflof| AZARE Fi, A 0= 2012
ABIAE Fol f 19 53001t 29| ofefof| tisl Ala= Al=skA] efgken, 11
Aol = 19} 41000 G- 2] o]olo] tsto] AlE-S HAHQIT) 232) dHH =] -2
Egiel W|AEZ A (Nordrhein-Westfalen) 2] A4 wH2E E-H QA
(Nobert Walter- Borjans)of] w2 = =1319] -9 Aot 2AS|g]2 Q18] ujd
16008] 20} 232297} ST ST 259 ofelgt o]f W SlolA] 7|2 vl
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= 2000 89 5 FHARNTE S ESIATH2010.1.1. AJRY).235)

o] Wl AYEAL Bolo] 2AENE HEska, o] YL S5 9
3 2215 F57] ROl wheba] Al s 1 AWl SRE 7}
o Ao thsto] A HAS FAISH= WS, el 4% =7k A HoflA A
HEAE A E4E +US 7HE Adlel skl Mz ofF el
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231) http://wissen.spiegel.de/wissen/image/show.html?did=95169274&aref=image054/2013/05/17/CO-
SP-2013-021 -0066-0068.PDF &thumb=false

232) http://wissen.spiegel.de/wissen/image/show.html?did=95169274&aref=image054/2013/05/17/CO-
SP-2013-021 -0066-0068.PDF &thumb=false

233) http://www.spiegel.de/spiegel/print/d-95169274.html
234) http://www.schladitz-spies-hesener.de/website/general/kompetenzen/steverstraf 71/de/docs/sthbekg.pdf

235) http://www.iww.de/pstr/archiv/aktuelle-gesetzgebung-das-steuerhinterzichungsbekaempfungsgesetz-
-neue-praktische-probleme-und-rechtliche-risiken-f9786

236) http://www.schladitz-spies-hesener.de/website/general/kompetenzen/steverstraf 71/de/docs/sthbekg.pdf
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[©]

7. ARle] g 773

A A3Z2= A7) 2 (Abgabenordnung) ] W7 o] tisle] 1A}
Qtt & XoA= HFA 9l AE(AEAH (Binkommensteuergesetz) A2 A1+
4204 7R ] ofmfof Q] ¢fofa )Ol 509F 2 o] Eokes AR
A7 Ad7azo] wef Joas5S 7|2A0= YT (A HA FEo]
W) o Auof et 7= # FH ]*1 FE 0 53 HyksfoF ok tHgsaL
oh.237) ERl Aol SAE =7keb X[ oAlo] AjutAlol thef AuHA e
A48 4= Q= DAE A5 =, A7 Alo0z A2} 3ol w2t AlF
S BRI AL A Al dpA|Rg oA dishs Rso] AE o] HAE=
e 53] A= shu, ARIZ ofof tisl] Fesljof T o F7} AR} 238
ARRIY; Hsto] & ol A= gl oAt —I—H A GA R 1HEE w7 5

K

WU 32
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N

J

= A|QoM AR} ABEAE 2L & AP 2ol AlFE=el Hsted S
3t JH ool ST e vl ‘th‘r wHbA] Aol EA A
Z25E Ao d 27HET AHE AlS e Alo] Bow wWars FEATe

w9} ZFROTL YA|RAA B A Fol Aoltk

w71l i 4

7188 =HHIAIHASIG: Gesetz iiber die Besteuerung bei Auslandsbeziehungen)
Atz AR ejulofA ezl Sl ARSI AEAE 7 EAI R AR
& Az Al 12l wt ARt Gl AdAll didt AFE Adsfiortt

237) http://www.steuerzahler.de/Steuerhinterziehungsbekaempfungsgesetz/20041c23429i1p789/index.html
238) http://www.steuerzahler.de/Steuerhinterziehungsbekaempfungsgesetz/20041c23429i1p789/index.html
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Stk ozl EARRl ALSAL Afolofl EAShE e WU = HiAHL SR AR
oM vREZER0|e}.239) REeF BIAR7L of2fRt EAAMI RS A, EAle
AR AzL efuloflA, 53] AEAN As1% AN 1fzof wet A8l (4
SAW AdzE AdehH7E A2 4= ek =8 BAllAIRE O “=A7 2R Ao
2= Agre] ofuloll EARFIe] T W T1e|al ool ik Al - oAl
AR A8 (Verordnung zu Art, Inhalt und Umfang von Aufzeichnungen im Sinne
des § 90 Abs. 3 der Abgabenordnung - Gewinnabgrenzungsaufzeichnungs-
verordnung: GAufzV)ol| Tk F=A]A17F g17] wi&oll, GAufzvoll A g A4
Ql ofFS0] 87EA & ok ok SRt 7o) S4E ARE 22T 4
© 45 T Tl AR AR ARES] AV 7R el e 1Y
O FHO R FoJR|A] F=th 20 53] DA IAIRYE A1z Al 122 2]
oM FEEAAE EHE wl, ZAGAIAZE 2719 s ArdutE ol gt itk
o FEES FSoH Hobd, B2 ofet ¢ AFe] frasith Al 2ea
oA A2 ol AAME A AEHoF sheAlol Hisie A HAIRE &
© A7 Aoz AR Aol o] A= FAIT, GAufZV(=A7] 2 A
902 A3ge] ojujol A A2 T, W 2ol Refoll ek 112 oA
AR Az AN 220l AEE 80l A8 4= )& Aotk o]t
A= o7l oldief 2= Zlo] A Al REEofRl Aom Ik 4 Qle24n

e=oll A Aol A Hshe AkEaelo] WS, WA FARAl &)=
oA d2 AEels BElal Alas dRelior & o7 SARE Aol
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O 2 A 5 Q= GAE WSk A9, Al TS =AI7IER Aoz Al2
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Hrhe S01E JAIFARAl 8tttk ghef Aol fl=ollxe] A

239) http://www.iww.de/pstr/archiv/aktuelle-gesetzgebung-das-steuerhinterziehungsbekaempfungsgesetz-
-neue-praktische-probleme-und-rechtliche-risiken-f9786

240) http://www.iww.de/pstr/archiv/aktuelle-gesetzgebung-das-steuerhinterziehungsbekaempfungsgesetz-
-neue-praktische-probleme-und-rechtliche-risiken-f9786

241) http://www.iww.de/pstr/archiv/aktuelle-gesetzgebung-das-steuerhinterziehungsbekaempfungsgesetz-
-neue-praktische-probleme-und-rechtliche-risiken-f9786
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R EA S AE o Al tigk |9 HAIE skl Sl s Al
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242) http://www.iww.de/pstr/archiv/aktuelle-gesetzgebung-das-steuerhinterziehungsbekaempfungsgesetz-
-neue -praktische-probleme-und-rechtliche-risiken-f9786

243) http://www.steuerzahler.de/Steuerhinterziehungsbekaempfungsgesetz/20041c23429i1p789/index.html
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Aol FeE & 5 & B ofuz} Bl=mke] ARdeAle] EA7F flollA
B S ARRASRE s AEeEA] ke 5= Sl o] Qo= R o=
oM &} Aol 5ol FAS| oA HaL o|Alel| 2fsto] ARRuFO| Aot
752 A7k ARk 4= Qlvke EAIR ] AE 20 -l 5 A= A
HagoNA Al EA FHHE gt vk ok @A AFefs]el elde] ofd
FoglollA] ofell digh =& <te] 2013 AEE L oH, FA Aojs]of AlF

ol d

244) http://www.spiegel.de/wirtschaft/soziales/offshore-leaks-deutsche-anleger-in-steueroasen-muessen-
jetzt-zittern-a-892611.html

245) http://www.bundestag.de/dokumente/analysen/2009/Steuerhinterziechungsbekaempfungsgesetz.pdf
246) http://www.bundestag.de/dokumente/analysen/2009/Steuerhinterziehungsbekaempfungsgesetz.pdf
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tE] AT A QEFHA7E 2 e o] B sk 21|91 ok
TS SO EL ol ARIDz® = el tiFt AU ol dislas
U Yol =07} B olstoldinh. dfukstl AT ARt =Y
sl 3ol oj2fat QWA AgurAlo] wet Tk o] 714Hel 2o
A o7} U] uhgolth2) o Soi, ne] zAludtiae 2Ae] o

247) @G TRy 7 A A T RERBOfES, i, 1979, p92; FRUE, T0FHN X v 72 ~A
7k, RIBRTE 20105 2155, s, WHEFtEERcEc oW, HIFWIME 20104
9H 5.

248) o]|AH2IA|(deferred income tax)Tt 3JAKSC] o]olu} Ip|EET}F LAJAQN ZJol7) 9 Q- 11 Ajol=
Qe ARFHEIE oleteh= 21 Dsell ol Hslof & Folo] M-S Zle= u)
el 1S olQMARINRAIBALE AR )0 2 Bk SEab el ol WAL dstolop
o FHE 2T A9 2R SN OIIEMMRNACEABIAE) 2 Sick olzfel o]AHA
A HeMHELgo] SlAVEY] oot YRt WAR Urhies FHo2H] 420 Hlg T3] Ao F
ABETL 71900] Z=0le] SfEAkS HEASE J7h QICKIFRS 23 HEAENE, http:/www.ifrsty.jp/).

249) FHBIEREE A BN~~~ DiE Iz & ) FEEINETSIt oo 5 HoldEAORLEH % &
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UL P TCFC FfEHIEIC & 2 L8 T B 72 bIF % B E LIITUIEEDIZ W E DGR E
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TRIREEIEATTEL,, 152434 20084

250) #EAEES ERSTRIINES, TEBSERHIEAOTER NI OW T TR, 20094F 8 H.

251) [Eefa@iiiisis 27 2(http:/kokkai.ndl.go.jp/).

117



719e 71Ee) Al BlHES ol gslo] WAISNE Erals AlRE 2] s}
1, AEE e 248 Adlen mujsi 7] dat wuka 7
222 Awalodeh. YA, o= 719 7ke) B7)A APle] T 3L BAel

A 22 5o mE 2T B A 2E APESEE, A
ok 71900 ofF SIS Sish Bagh WAEE Aulsich o4
219 B2] 21F0] A WAl HHE A RS e ]9l

5 9 Ao that QAR Amet

= L8

2 on
o
=
2b
N

E

=
ne,
s
N !

¥
ol

-

AAIBH

5

1-4 1l
il

U, zAsdoz B2 2R 849 Wt

1987 ZAAIEH N7 |5HOECD) 7+ 383t "=iA|1 %] 24| 5]3] 9 EhA|(International
Tax Avoidance and Evasion), HIA A= HIHA| =71 5-& o83t =A% =A|
sluof| tiste], WIS Rl ANE S84 o= Ala B S dd ‘i"iq

o]% HEEE OECDE| Z1E Hu oA = A4 2A|5]uof thgt Zb=2]
AF Sohs WEe Tl et A A A RFAE ’é}ﬂﬂ o,
ZA| S GA(FIA =7DE o&dh= A5 Al sleeS HEShe 2 el e
sith. &, 2AUHAE o83t IA4IA 2AIgu= AFAl =71 Aled 7S,
A 71, FRHA =7 e Ve e® ekl ofof tielh -3y

ohS mlISRoY] U YRE 2YS R

I‘N

32

1) ZATAC) e AR e 1z

zZolle A AL Dol IAH R FofE 24| 7ES FHATIA

252) WRIHRE, "X v 7 2 ~A 7 SRBERIORTE G AR K, TERSRBL B & PR RO
2, 200547 AR ofgo] ofgt B 2AlRlEls Theat e FAkS 7AIAL Qlck A, A
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253) F. Schneider et al., “Shadow Economies in Highly Developed OECD Countries: What Are the
Driving Forces?”, 2012; 232 “A|5pgA] 48} 42 sfelsa, =A- A4 BRIEF,, 3r=2Ad
T, 2013, 2.
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254) ERYT(http:/www.nta.go.jp).

255) ERYT(http:/www.nta.go.jp).
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VT o r— MR, 201345 HQ4FE T o T STHHEER A dEe [ERRHBINTEICEE Y 23
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260) Commission Europ enne, Communication De La Commission Au Parlement Europ en Et Au
Conseil: sur les moyens concrets de renforcer la lutte contre la fraude et I’evasion fiscales,
ycompris en ce qui concerne les pays tiers, Bruxelles, le 27.6. 2012, COM(2012) 351 final, pp.
1-14.

261) Europaische Kommission, Mitteilung Der Kommission An Das Europaische Parlament Und Den
Rat: Aktionsplan zur Verstirkung der Bekdmpfung von Steuerbetrug und Steuerhinterzichung,
Briissel, den 6.12.2012, COM(2012) 722 final, pp. 1-18.

262) European Commission, Commission Recommendation on aggressive tax planning, Brussels,
6.12.2012, C(2012) 8806 final, pp. 1-6; EUROPEAN COMMISSION, regarding measures
intended to encourage third countries to apply minimum standards of good governance in tax
matters, Brussels, 6.12.2012, C(2012) 8805 final.
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Analyses of Criminal Activity through Tax Havens

Park, Mi Suk™ - Kang, Wu Ye™

Tax havens have been used not only for tax evasion, but also as for money
laundering. Furthermore, tax havens work to distort international flows of
capitals to the abnormal direction, Because of this phenomenon, international
welfare was reduced and individual coutries' bases of policies of tax revenue
and expenditure were crumbled,

Tax havens appears in the midst of international tax competitions but goes
free from limited meanings of domestic systems., In other words, individual
country's tax system inevitably makes reciprocal influences with one another,
And thus, domestic tax systems brought fundamental changes.

Globalization makes it possible to simplify international capital flows. Means
for minimization and evasion has been developed. This leads to the result that
individual countries have developed harmful tax policies. Harmful tax policies
that cause harms to other countries has been potential distortions to sound flows
of international trade and investment. As a result, this may make entire amounts
of international wealth and involuntarily change structures of domestic tax

system.

* Senior Fellow Researcher, Korean Institute of Criminology

** Professor of Korea Maritime and Ocean University
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Recently, why the issue of tax haven reappears is because of financial
difficulties which the United States, many EU countries, and Japan have suffered
from, Big capitals and corporations get many benefits from their own
governments but evade their duty of taxes and wired out their incomes and
profits, Consequently, tax evasion and avoid through tax havens damage sense
of justice based on each community and also seriously destroy or distort capital
flows that should happen based on sound competition,

Also, tax havens becomes the important place of distributing criminal
revenues, In the past, OECD paid attention to tax havens just to investigate tax
evasion and illicit money laundering. However, recently FATF focuses on the
relation between international terrorism and proliferation of weapons of mass
destruction,

Most of all, the definition of tax haven brings many debates and conflicts,
First, we should note the tax rate of income, If tax rate is too low or close to
zero, it should be considered harmful. Also, bank secrecy that causes opacity of
money trade is another important factor, Moreover, the fact is important, that a
particular corporation does not need to make actual economic activities to enroll

itself in tax havens,
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