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22) V.S. Khanna, “Corporate Criminal Liability: What Purpose Does It Serve?”, 109 Harvard Law
Review 1477, Harvard Law Review Association, 1996, pp. 1479-1481. 18A4|7]9] %= di3t
Edward Thurlow(1731-1806)& “AFH-g JE=, HojZd AAHE fle 7|QolAl S 71disHl
E7KDid you ever expect a corporation to have a conscience, when it has no soul to be
damned, and no body to be kicked)?” 2= @2 o]st HES gIHsIAT] John C. Coffee,
Jr., “No Soul to Damn: No Body to Kick An Unscandalized Inquiry into the Problem of
Corporate Punishment”, 79 Mich. L. Rev. 386, Michigan Law Review Association, 1981, p.
386.

Laurel ]. Harbour/Natalya Y. Johnson, “Can a Corporation Commit Manslaughter? Recent
Developments in the United Kingdom and the United States”, 73 Def. Couns. J. 226, the
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25) Jonathan Herring, Criminal Law: Text, Case, and Materials, Oxford University Press, 2010, p. 765
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28) R. W. L. Howells, “The House of Lords and the Licensing Acts”, The Modern Law Review,
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30) Coppen v Moore (No. 2), [1898] 2 Q.B. 306.
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31) Andrew P. Simester/G.R. Sullivan, Id., p. 252.

32) Andrew P. Simester/G.R. Sullivan, Id., p. 253.

33) James & Son Ltd v Smee, [1955] 1 Q.B. 78, at 89 ©o]3} =,

34) R. v The Great North of England Railway Company, (1846) 115 E.R. 1294, at 1298 Z=.
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37) R. v H. M. Coroner for East Kent, (1989) 88 Cr. App. R. 10, at 14 0|3

35) David Ormerod, Id., p. 249.
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39) TYA ol AR 7Y tFOR AgkHomnt AeE 4= Qirk=s WAE AL Qs AL
2 mpotu]7|%E 3o} Andrew Ashworth, Principles of Criminal Law, Oxford University Press,
2009, p. 149 oJg} H=x. A9 7|FaIHolgta: Eel= HIARIM (Corporate Manslaughter
and Corporate Homicide Act 2007)0] AAE]7] A2l 1996 o]u] JZHEL}l FUZ X HofA
= 7I9ARIFE H2E AT R v Kite O] YHAE 19934 3¢Y Y whollA 715+ oY
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T31HAL, SIAR] UQI Peter Kiteo] tiafAde A 39S Hul54T). Sarah Field/Lucy Jones,
“Five years on: the impact of the Corporate Manslaughter and Corporate Homicide Act 2007:
plus ca change?”, International Company and Commercial Law Review, Vol. 24 No. 6, Sweet
& Maxwell, 2013, p. 239(note 9).

40) 1987 39¥ 6¥ol = =} W7o A|EF | (Zeebrugge) @ AClE +331= Herald of Free
Enterprise 37} A B3] & BlojUAmiA} AEE= Ayl dAgsielom, o]2 Qlsf 1900 o]
ARl 3 ST, A S ek BATEe] FrlE Hene B o
2 A e AR Zlo] AEARaLe] Qlolict. o] AFAOZ Herald of Free Enterprise®.2] 4
721 P & O European Ferries A2} 7919] 3|A}F A¥E0] AQ1F (manslaughter) 2 7] AE| %]
OU®R. v P & O European Ferries (Dover) Ltd., [1991] 93 Cr. App. R. 72), FZ] HHEIct
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B w4 jge] sidete) A 5 08T P 5ol e H(Health and Safety at Work etc.
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42) Herald of Free Enterprise AFAY} Great Western Trains AFA SoA @719S S ot
A1F 2 AEstaz} P Al Adl2 Eolgtt) Saleem Sheikh, “Corporate Manslaughter and
Corporate Homicide Bill: Part 17, International Company and Commercial Law Review, Vol.
18 No. 8, Sweet & Maxwell, 2007, p. 261 o3} F=.

43) Celia Wells, 1d., p. 120 o]} &=

44) WA Al s RS G E FHY g, 95 S Ei(murden) ¥} 1A
(manslaughter) S F-E3}aL glon, WARS ThA] o2 Akvoluntary manslaughter) ¥} H] 2= 2]
J%kKinvoluntary manslaughter) 2 WITE G- 2 (The Crown Prosecution Service) SH|0]Z],
Homicide: Murder and Manslaughter #=,  http://www.cps.gov.uk/legal/h_to_k/homic
ide_murder_and_manslaughter/#definition (2014 129 10¥ ZHZEHL).

45) Law Commission, Legislating the Criminal code: Involuntary Manslaughter(Law Com No. 237),
1996, p. 99 ©]8KPart I A New Offence of Corporate Killing) =, F=+ HEHHS] Z70]A],
http:/ /lawcommission.justice.gov.uk/publications/legislating—the-criminal-code-involuntary—
manslaughterhtm (2014 129 10¥ ZFHE). I= HEHYIE= 19659 HEHYI|H(Law
Commission Act 1965)°] e} AHE =7|¥ho2A FpeshA E546kal Aol HEojAH =5
4 R Bokes AR sl o8 HiFe R A HEQ /Ne diske 5 HEC] ol
7] da ddjFoln 3K fAHES 2k 9gs Tk

46) = A= 7199 BFOR s AVIATE BT A Sl 1ol A A HES #
UL Eolof Pt dut tis AHE 35S et ke A, A health) 2 X (safety) 2
A WHo] S skl AT obde] Hle] A9 HHE Al AME HEsHA
S Zavt Slvke A 52 1 o HAAIFe] =¢o] Basitial 2 Aotk Home Office,
Reforming the Law on Involuntary Manslaughter: the Government's Proposals, 2000, p. 15.

47) Corporate Manslaughter and Corporate Homicide Act 2007, Explanatory Notes, Background;
The Government Reply to the First Joint Report from the Home Affairs and Work and
Pensions Committees Session 2005-06 HC 540(Cm 6755): Draft Corporate Manslaughter Bill.
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Corporate Homicide Act 2007)2k= o502 FEoH 2007d 79 269
oJ9+o] HQl(royal assent)= HF-O 248 2008 49 (UFE AP QIrt49)

Holaro K o] YR AL "Corporate Manslaughter and Corporate Homicide
Act 2007, ()3}, HelarelsPolat 3h) Al1xRoA FAEIL QIths0 o] o|5lH,
719 &9 3ol &9 AR A AFge] 23t op7|E AL, 11 A7
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B9 55 1 0] QPETE

48) =+ ]3] EH|o]R], http://www.publications.patliament.uk/pa/pabills/200607 / corporate_manslaugh
ter_and_corporate_homicide.htm (2014?_1 129 10 3—]%‘—@—'11‘—), Corporate Manslaughter and
Corporate Homicide Act 2007, Explanatory Notes, Hansard References.

49) David Ormerod/Richard Taylor, “The Cotporate Manslaughter and Corporate Homicide Act
20077, Criminal Law Review 2008 No. 8, Sweet & Maxwell, 2008, p. 589. thik, +gAlA
(custodial institutions)o|H2] Aol gk Aelzt PriEl 4 20114 9% 191%e) AlR=ocy.
Sarah Field/Lucy Jones, Id., p. 239.

50) JSH=el FU=, BofdA WHEA HOARIFE AAs= WAL corporate manslaughter©]
U, AFEHS HEA HARIHE XAk WAL corporate homicide®|t).  Corporate
Manslaughter and Corporate Homicide Act 2007, section 1(5).

51) Corporate Manslaughter and Corporate Homicide Act 2007, section 1(1). 1A Qg %
e 22jolut /el Al AR Al tigt 71 59 SRt T2l ol fputel gloiA B4
QA (substantial element) @ Z}-8-3}0ok ?_PE]'(Corporate Manslaughter and Corporate Homicide
Act 2007, section 1(3)). Corporate Manslaughter and Corporate Homicide Act 2007,
Explanatory Notes, para. 14, 15.

52) Corporate Manslaughter and Corporate Homicide Act 2007, section 1(2).
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53) HQIAROIH 2 ZJAMS|4==t(Assets Recovery Agency), H2H4(Crown Prosecution Service), = A7l
B (Department  for International Development), =& T (Department for Work and
Pensions) 5 XS AP} B 4 9l 487 2EoIWel BES AAskL YlrhCorporare
Manslaughter and Corporate Homicide Act 2007, Schedule 1).

54) §olAolHolA Tel= FY7]Y(partnership), =FZXgHtrade union), 7 FAFEZ(employers’
association), 74%&Z2](police force) 52 A&t oJujof tjsfA= Corporate Manslaughter and
Corporate Homicide Act 2007, section 2504 Aslal Qlct.

55) Corporate Manslaughter and Corporate Homicide Act 2007, Explanatory Notes, para.
15(management failure).

56) ol oJst wfj ¢kl EAI7} BT Herald of Free Enterprise AFACIL Great Western Train AFA
B 22 AF 58 AYeA Sl HiR AYE 2 = T 71 29 Aol it
Y2 =2 4 M ok

57) Corporate Manslaughter and Corporate Homicide Act 2007, section 1(4)(c).

58) James Gobert, “The Corporate Manslaughter and Corporate Homicide Act 2007 — Thirteen
years in the making but was it worth the wait?”, Modern Law Review, Vol. 71 Issue 3,
Modern Law Review Limited, 2008, p. 427 ©|3} =
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AT @) @ EAY A5 FHARA Bashe FREaE Ae (),
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Rz ANF (©, @0 © Hsht 92 AT gol) AU 2] 7wt
QFe] ot Baiste] RSk FoloREaR AN (), (i), © T %
% 9 ofete] BAL AMG - fASHEA REshE FoloR@aE A% ©, (v)
)60 @ FH 8 8 Aol thste] Bk FoloRERE ANE @) Fol
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59) Corporate Manslaughter and Corporate Homicide Act 2007, Explanatory Notes, para. 21.
60) & HEZ AFYAPF Thett Auls ASAGITL shefete s 71de] AAE WAL Ak Aeat
H S AR o =S sl ol
61) & 22 AU} AR o] Fo A 3t AYTA A 2 G} ARt A-poll MlakelH
£ A48 = 9= 27 2Fo] "Hr} David Ormerod, Smith and Hogan Criminal Law, Oxford
University Press, 2008, p. 540 ©]3}.
62) F 22 2T fEjutel WA MEe Afate} o] daht Al S Sshe AR Al
7130l AFEARLE W Aol 282 o Slok
63) & 2= Aeht £9& Alwsie Aot dF FE FEEE S0l Jou, AsE 59 A4,
9] S
A

Agof o] GIrE 317 Y3l nfAE R} David Ormerod, 1d., p. 541.

64) & T2 7ol HAY Gat 5o E5TS AUE ek xek A9l A8E 4= ik

65) W, 2AY 59 A (custodial institution), 2] Ex= HYAQ] 7Y (custody area)®]]
T A Ee A4 (Mental Health Act)oll whet A 5ol 4~8% ko) dfel] Fa
= FOJOF 5ol o]d &3ltk(Corporate Manslaughter and Corporate Homicide Act 2007,
section 2(2), (7).

66) Corporate Manslaughter and Corporate Homicide Act 2007, section 2(5).
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67) R. v Bateman(Percy), (1927) 19 Cr. App. R. 8, at 10 ©]8k; R. v Adomako(John Asare), (1995) 1 A.C.
171, at 187 o|3} =

68) Corporate Manslaughter and Corporate Homicide Act 2007, section 1(4)(b).

69) 27 9 hxlof| ek Wgolt A T AT P Soll ¥Rt ¥(Health and Safety at Work ete.
Act 1974) Ev= A F A7 obdof 9t (EoldWE) Ha(Health and Safety at Work
(Northern Ireland) Order)3e] 54 145& E£3F6to], 1743} ol B3t #AlES thfe 4
2 JAHES S’JU]@PE]'(Corporate Manslaughter and Corporate Homicide Act 2007, section 25).

70) Corporate Manslaughter and Corporate Homicide Act 2007, section 8(2).

71) A A9 FEof o oyt o vt dEEE R, Ml o] YR e 1IN &F A
off A Aol ohel 11 ofef gle] Y e £ Qs HTAAok Atk T
A71%]3L Qlt}k David Ormerod, Id., p. 544.

72) Corporate Manslaughter and Corporate Homicide Act 2007, section 8(3).

73) David Ormerod, 1d., p. 544.

74) House of Commons(Home Affairs and Work and Pensions Select Committees), Draft
Corporate Manslaughter Bill: First Joint Report of Session 2005-06(Volume I: Report), p. 21 9]
3 Fx. g 93] EZ9|o]X], http://www.publications.patliament.uk/pa/cm200506/cmselect/c
mhaff/540/540ipdf (2014 129 10¥ ZEHH).
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75) House of Commons(Home Affairs and Work and Pensions Select Committees), 1d., pp. 22-23.

76) Corporate Manslaughter and Corporate Homicide Act 2007, section 1(6); Corporate Manslaughter
and Corporate Homicide Act 2007, Explanatory Notes, para. 19.

77) Corporate Manslaughter and Corporate Homicide Act 2007, section 9(1).

78) Corporate Manslaughter and Corporate Homicide Act 2007, section 10.

79) Corporate Manslaughter and Corporate Homicide Act 2007, section 3(1).

80) Corporate Manslaughter and Corporate Homicide Act 2007, section 4(3).

81) Corporate Manslaughter and Corporate Homicide Act 2007, section 5(1)(a); section 5(2)(a).

82) Corporate Manslaughter and Corporate Homicide Act 2007, section 6(1); section 6(2)(a).

83) Corporate Manslaughter and Corporate Homicide Act 2007, section 7.
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84) Corporate Manslaughter and Corporate Homicide Act 2007, section 18.

85) Corporate Manslaughter and Corporate Homicide Act 2007, section 20.

86) Corporate Manslaughter and Corporate Homicide Act 2007, section 19(2).

87) A “VIAEHT 1A AHer, ek Al55H, f=rHee], 2014, pp. 84-86; R, “=71
Aol 714N & sfstek AU FAAY 27 §lot Al 719 FARI-- =A™ WA A
¢ B3 FAIRE W Rajslop, skA21 A|1010%5, SEAHAIEAL 2014, pp. 26-28.
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(1) A& 0|29 92
G} B Eo] HFH(common law) =710 &6k= 0l=12] A9 A1y Eel

88) Amitai Etzioni/Derek Mitchell, “Corporate Crime”, in: Henry N. Pontell/Gilbert L.
Geis(Editor), International Handbook of White-Collar and Corporate Crime, Springer, 2006, p.
189. =3 vRIZHAR vlsio A g (common law)/d HQ1S] FAR Qo] QIFEA] ook
L 194171 S0 HQle] 7t sofufal HQle] oo i Wjle] Be o= QIgh wsl Eot
S718l=nh ofell Q1S FARYS Aslior & "asdo] A|7]E Aelth. Edward B. Diskant,
“Comparative Corporate Criminal Liability: Exploring the Uniquely American Doctrine through
Comparative Criminal Procedure”, 118 Yale L.J. 126, Yale Law Journal Company, Inc., 2008,
p. 135; John E. Stoner, “Corporate Criminal Liability for Homicide: Can the Criminal Law
Control Corporate Behavior?”, 38 Sw. L. J. 1275, the Southern Methodist University, 1985, p.
1276.
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1,94 1909 joﬂ New York Central & Hudson River Railroad Co. v. United
States AL FollA FHA gardo] Hagh W] glojAE Hlo] At
e °Jé6} Jell o]2%ct

o=t AT oo gt HMle] FARAS e SalA FE
AR Hopof| Al ARgAER] AQ)(respondeat superion) & &7] $J3f E-gEo] 2 tf

Q] o]Z & A5} New York Central & Hudson River Railroad Co.
v. United States 04 A¥diHY-L Helel giz]ele] Weld siA 1o A
SE 9] WollA Y9E gt Zlo] MHE AT HSolE g el deitE 1
Lol et FARAS BS ¢ okl FAEACE) 5 TA A A Ye
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89) Richard D. Hartley, Corporate Crime: a reference handbook, ABC—Clio, Inc., 2008, p. 15.

90) Amitai Etzioni/Derek Mitchell, Id., p. 187.

91) Edward B. Diskant, Id., p. 135; John E. Stoner, Id., p. 1276.

92) 5552 ZaH(public welfare offenses)e] 7-¢-ol& EJ—]’*'X"‘O]O] Qg =lo] HEAdglof =4
T8 aeE fEA] ohsiglon, Jof tigh A S AddoANt Fard 4 gl
AR @ol opd HMagol s Eo] U] wiEe] o] fofelA *ﬁou HasEE sk Eﬂ"ﬂ
2 olgfgo] ¢IE AR HIELE Jerold H. Israel/Ellen S. Podgor/Paul D. Borman/Peter J.
Henning, White Collar Crime: Law and Practice, West Academic Publishing, 2009, p. 53.

93) 237] MUY ARG 355 T o] Eolde] disjAt dgHAoH, Faf ol =
rloldE 35S Mtttk SHlA ofFte] Zoldiyt e HEd dart girkal vjofs
vk olofl ml= ek Welo] 1153] e 7S s ofddt foll= FARYES
w7 E0eE Ao, <pRle] FARe] et vl=A|e] HEr, Wek=g AT A, Tt
sk B ekl A, 2013, 218WH.

94) Charles Doyle, Corporate Criminal Liability: An Overview of Federal Law, CRS Report
R43293, Congressional Research Service, 2013, p. 1.

95) New York Central & Hudson River Railroad Co. v. United States, 212 U.S. 481 (1909).

96) Ved P. Nanda, “Corporate Criminal Liability in the United States: Is a New Approach
Warranted?”, in: Mark Pieth/Radha Ivory(Editor), Corporate Criminal Liability: Emergence,
Convergence, and Risk, Springer, 2011, p. 65.
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97) New York Central & Hudson River Railroad Co. v. United States, 212 U.S. 481 (1909).

98) New York Central & Hudson River Railroad Co. v. United States, 212 U.S. 481 (1909), at 495.

99) New York Central & Hudson River Railroad Co. v. United States, 212 U.S. 481 (1909), at 495~
496.

100) U.S. v. Wagner. 29 F.3d 264 (7th Cir, 1994); V.S. Khanna, Id., pp. 1489-1490.
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U dEel @ 39U 5 4z THUS 20 a4 $3A7E o 2a3t 3
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cFol 2 (collective knowledge)®] A& o7} o14E 4= glrja Hrh103y o]H%
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101) United States v. Hilton Hotels Corp., 467 F.2d 1000 (9th Cir. 1972) at 1004.

102) United States v. Sun-Diamond Growers of California, 138 F.3d 961 (D.C. Cir. 1998); United
States v. Basic Construction Co., 711 F.2d 570 (4th Cir. 1983).

103) US. v. Bank of New England, N.A,, 821 F.2d 844 (Ist Cir. 1987); Preet Bharara,
“Corporations Cry Uncle and Their Employees Cry Foul: Rethinking Prosecutorial Pressure
on Corporate Defendants”, 44 Am. Crim. L. Rev. 53, American Criminal Law Review, 2007, p. 63.

104) James T. O'Reilly, Punishing corporate crime: legal penalties for criminal and regulatory
violations, Oxford University Press, 2009, p. 23.
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105) United States v. Hilton Hotels Corp., 467 F.2d 1000 (9th Cir. 1972).

106) United States v. lonia Management S.A., 555 F.3d 303 (2d Cir. 2009) AFAQ] 1|a1d] Z9] o]¥
3t FAo #3lo] Kathleen F. Brickey, Corporate and White Collar Crime: Selected Case,
Statutes, and Documents, Aspen Publishers, 2009, p. 16.

107) New York Central & Hudson River Railroad Co. v. United States, 212 U.S. 481 (1909).

108) Andrew Weissmann/Richard Ziegler/Luke McLoughlin/Joseph McFadden, Reforming Corporate
Criminal Liability to Promote Responsible Corporate Behavior, U.S. Chamber Institute for
Legal Reform, 2008, pp. 4-5.

109) Andrew Weissmann/David Newmann, “Rethinking Criminal Corporate Liability”, 82 Indiana
Law Journal 410, Trustees of Indiana University, 2007, p. 432. o5 Ho}F= TAZA United
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APHAAES Sod3lar Qi) 19623 U|ZHEE S| (American Law Institute,
Q19| WA A%l B3k AAL] A
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Aell ﬂﬁf} 7| mhdskal itk

N Fo] A Atolo] EAfsl= xfolE Fol7] {lslA AE mRFHA
(Model Penal Code)> A2.07Z0|A ®le] FARAQY 3t FHS FiL 9l
Ch112) 5 gL Wl ¥l Q= AR W o] 52 YAE stAL P
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2 I R G RS HePolek A Sfol Wl HAFHYo] AEE W

States v. Twentieth Century Fox Film Corp., 882 F.2d 656 (2d Cir. 1989).

110) Daniel R. Fischel/Alan O. Sykes, “Corporate Crime”, 25 J. Legal Stud. 319, University of
Chicago, 1996, p. 335.

111) SR T AR AR O AR ohiste, 7 Rl Q87 o2 sl o
Ao Y omy HRa o] dAdr

112) Model Penal Code § 2.07. Liability of Corporations, Unincorporated Associations and Persons
Acting, or Under a Duty to Act, in Their Behalf.
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113) The American Law Institute, Model Penal Code: Official Draft and Explanatory Notes, 1985, p. 34.

114) Model Penal Code § 2.07(1)(a).

115) Model Penal Code § 2.07(1)(b).

116) Model Penal Code § 2.07(1)(c).

117) Model Penal Code § 2.07(4)(c)

118) vl A= 4,00001 7 ool AFHETF #5500 e Aoz AL glon, v
AYFBA S Aol wet FAYo] Rk o= Sl WHEY AR H5& EskaL 9
ok ZEy o2t AHEE SollA A (natural person)ol] ARt HEE 4= = 449
Ha= w0l FARMQIL] oA A|LlHT). Ved P. Nanda, Id., p. 63.

119) AYHAANA AREE= ANperson) E= A (whoever)2h= U ”LO FuA) ol o2 A
ShaL QA ok g AN ohdEk e, 71, @3, AL S8 (partnership), T, TR
ALE EZgeH(1 US. Code § 1). Charles Doyle, Id., pp. 23 3=

120) 18 US.C. § 1341. Frauds and swindles.

121) 18 US.C. § 1343. Fraud by wire, radio, or television.

122) 18 US.C. § 1344. Bank fraud.

123) 18 US.C. § 1347. Health care fraud.

124) 18 US.C. § 1348. Securities and commodities fraud.
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dhak BEE00 Folo] ek HEG) Fah 2 AERAC] B H, @ AR
sol,1) GjuE AEIMGL 2 AH HAY B WA, 6 RN Sl
Wele] FAgo] FyA ARET Glov], AFRANGY ZAZE AN
po]Riolg) B BRI AR ORI SO ZANE, AR

WA FFEEA S0l deliE Wale)
FAbAIgIo] EHA] AFHECEDY G, Wele] FAela Bstel o] £y
WERE 200290 719 BRI RS Shaskn A Bl B
317 180 AR 2:5] ARQI-5<52] W(Sarbanes-Oxley Acyole Bl 747

A3ANE U FEAARESH(Public Company Accounting Reform and Investor

e

125) 18 US.C. § 1956. Laundering of monetary instruments.

126) 18 US.C. § 1621. Perjury generally; 18 US.C. § 1623. False declarations before grand jury or court.
127) 18 US.C.
128) 18 US.C.
129) 18 U.S.C.

§ 1001. Statements or entries generally.
§
§
130) 18 US.C. § 1512. Tampering with a witness, victim, or an informant. (c).
§
§

1503. Influencing or injuring officer or juror generally.

1512. Tampering with a witness, victim, or an informant. (b).

131) 18 U.S.C.

132) 18 US.C. § 1831. Economic espionage.

133) 18 US.C. § 1832. Theft of trade secrets.

134) 18 US.C. Chapter 96. Racketeering Influenced and Corrupt Organizations.

135) 26 US.C. § 7201. Attempt to evade or defeat tax.

136) 26 US.C. § 7202. Willful failure to collect or pay over tax.

137) 26 US.C. § 7203. Willful failure to file return, supply information, or pay tax.

138) o = AN Fol Aard el 5 2 (organization)l ot W9 {F-4AE 74
HIE HolFal glon, WQl 5 o] ofs) el W FolN eEHHet AIHHe] HFol
= e 952 & 4= ok AW Al 22 (organization)2 “7]1 0]2]2] Z(H#)(a person
other than an individual)”& =31 (18 U.S.C. § 18), ¢J7]ofl= W2l FU71¢, E3l, FASIAL
2%, WA gl Akt Sol Eghek
1] 95 240 g WX §3 3 429 74

1513. Retaliating against a witness, victim, or an informant.

A= 2009¢ 20109 20119 20129 20139
(Y B2 A4 1773) (1487) (1607) (1877) (1727)
Ao 19.2% 19.7% 25.0% 26.7% 23.3%

A7) 36.7% 27.7% 22.5% 13.9% 19.8%
ApAEr 7.3% 4.7% 4.4% 5.9% 13.4%
U | 5.6% 4.1% 10.0% 6.4% 7.0%
W= Uk 5.1% 4.7% 4.4% 11.2% 12.8%
FDA ¢4t 4.5% 8.8% 9.4% 13.4% 6.4%

# United States Sentencing Commission, 2009 Annual Report, p. 42; United States Sentencing
Commission, 2010 Annual Report, p. 37; United States Sentencing Commission, 2011
Annual Report, p. 39; United States Sentencing Commission, 2012 Annual Report, p. 47;
United States Sentencing Commission, 2013 Annual Report, p. 43.
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Protection Act)139)0] tixAo|ct T3t 20040 AAGH SHYL] 7IAH L A
o] #et HE(Antitrust Criminal Penalty Enhancement and Reform Act)e &
9] A (Sherman Antirust Acost Se] 719RHe] et Fe) AR B

19 g 4 2SR BolA AFR wsteho

19804t oA oFele) Eardo] Ak AEEAR HAET, ol

As7] Sjal FH7IEATL EolEglon, 1984w Qlelsls kY

(Sentencing Reform Act)S AL & HES AR AHE FIHU3
5

7 ootﬁaxl;g—,% CHIISL, 5 %1% 19879 119 1905 Ak
=

=
ATFIAH A2 e T2 Ag FH= sl oA Fat=El= A

S Qe MFS BER dho] HshAl D AL 912 A
O X

139) 92 719 AR B, 9 AT 295 53l 7I9ARA T FAM = o
Asl= o FH HHS F1L "3}- E3F 1 008'49} “’I—T’—XH‘T‘ $AA7E 71949] SAE LA o 2
U AA FoEN Az WAKE Felistglon, FEAIol T3t FAAES 3ok

S 71gF ] gt s AES ssieic

140) S99 B2 108 Aol et G 1005 2el olsle] Witk 104 olstel Helow 1
AFeHS =%tk Richard D. Hartley, 1d., p. 21.

141) o] HEY HA2 AAR 54T 7|7k ZAstal Fake Fo] ebds] ‘535]7] ojde] 7HHtE]

A Xl E gro s o FAYE FHiAlzIY, HielA ddolwEs 7‘1]/\]5P5§ ReE) NIN

FEollA vHdS GAeh Aot o2 ExtdS Eolal, FFolA b”**——] Ak AR A

12 ] Sl SREsE A A SOl

142) USSG § 8A1.1.

143) USSG § 8C2.1.

144) USSG §§ 2B4.1(0); 2C11(d); 2C1.2(c); 2RL1(d).

7(
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7| &S H(base offence level) & mHASIAL Q=] Helol disiA= 1 SFol
w2t 7iEdedo] APy Eh Ol‘IH ‘0 olsbe] HAEEH Aol 7IEd
w0l 500082 A= a1, 384 ol sfsle e Eel A
o= 2 590l 72,500,000 B2 g Qlch4) SHH, Aele] Helof w3t
], ArAA ] HRE |, AF-2ofE-site ® avAel dE HAY 29
=7H4] ool et Feof HsiM= ?"LHJ"J“?‘(%XI%W o] sl A e
b2, of2gt M= Qs HeloAl 2 =4
35532 Yl A3572300 ZASHA 2 H3
AFFFAL Hlol| disf et ‘Rl—E A=A ez Qlsf Tyt
ujsfo] A ‘%‘:M e AT AME 7L ok HEHYAR et Hsfe] A
o

ruE nﬂo
_I%
>
!
oX
9‘15
)
i
v}
z

iﬂ

£ Slelirde viE RS st ARl AteleAlEE 9 wlsiRtol] thet
A = Fape '/1\‘ ACh1N WAL FREoz widE S A = e By
ofue} Ha ol A et ARt 2 v RS Aarsfof o,
ek wi e ES SAlol ek Aol QlojA Targlo] HER SHS vt
of $AAC = ARGETLIS S, wiidEFol Hsirt FAIE Pl EFwRt BF
o ZH] FpARke R AR S AT 4 Itk ) ARl SAME R E &
e SlEAZI=H A-SHA =] ok Hopkde] EeARker Aard
g Qlom,150) wjaiQlow stolg Hafitol gt Aol A8 %= FAHlES
e E T 4= ki) HAAHES 25t AEAE ZHAA] W SejZ2 O
o] Algjo] Rake 4= gick. whop 71%101 ‘%‘H‘ﬂ— et AT 5 = &
el ZeaRe 9l Ueg STHe Aol ShkEael 37K

dJr ooy
By

a"E
2 glon, 18H FEAF 507 o4l %391 71gell sl Ko

145) USSG § 8C2.4(d).

146) USSG § 8C2.10; United States Sentencing Commission, 2013 Annual Report, p. 43.
147) USSG § 8B1. Remedying Harm from Criminal Conduct.

148) USSG § 8B1.1. Restitution — Organizations.

149) USSG § 8B1.2. Remedial Orders — Organizations.

150) USSG § 8B1.3. Community Service — Organizations.

151) USSG § 8B1.4. Order of Notice to Victims — Organizations; § 5F1.4.
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3] Slaile B Zeage] goo] WA Holof Fehi

s, olo] e MBS B 4 gl vk @ sjsfupare) St 7
Aol AA 9 sl AR o $is) BastAl, @ Wl sl B3
ofL} sl BuRabE Fo) Aol Aase] ShdEX) e wqm a

ool FERE 3 T WU LT TE AdE AR sk AF © ¥
o =HHA TR0l &2 d ZRIWS 25 A X A @ Wl
o] I7| 59 ool FARE AHFAE W ¥ ® ¥ 1%’4?:1% ol $4
Aol 7hdstaL, 1 A7E 3 59 ofiio]l FARE HHAAE He B © F
T HHLAY ] ThsdE A7) Al siE ¥l Wie] HskE Hgohr] el

, @ HdolA Eegs P8 W2 A1, © AL ¥R

5
Ladt 35
L
z

o1
4 YA 9 Bat Ao apHekis

use] A9 R TR by deleld] A4Ed tielng ol2e 3
Hofol] mlafe] W2le] WAYS Q1gstm glovt, 9o thelag ol

Aol MAAS th9le) SO AR Zol WA wse] AR
22b Lol Bag W] delE WY BAHYS sk
MM EAHolc. thil, AR o 23 BAAL Wele] Pl
Shslzilo] obd A7|2g o= stersfof sha, EMAHA Z2ae] A A
SRELEE 7}0117401: Stk Hige] Baelds 7 718 Bast
of 749 MalelAe} gre PR EAsHA ghort welo) Bt
45t QWAL A S EEEe] e 4] ol
bAoA A St 7|2 vlateka glid), 33 el wshiA] %
Aol S8 A D BEBE 5L U e 4 odeks el 9l
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152) ozl “7] A #Q) ol RA] FRIFIA] (Compliance) 2] FHZ oep, JAPEHAT A21
ANz, ShFAPEAALY, 2010, 78,
153) USSG § 8D1.1. Imposition of Probation — Organizations.



A3 ZpA

1. 70
zAE 2o] 14419 16709 FHAMZIH (Ordonnance criminelle de 1670)9]
Aol BEA Soll et BAAE ARaon, oleld Fele] WS

]
3
(L
[
ot
[>
_!

A AR HuE AAFe] JFOE AU o]F

Hele WIS FARY FAE90 ZAs] mIAR NS REsiil o), ALSl
7b SRS W) g aollA] WSk WX e] A7 AR EA
Hele] FARY S E500] A} S AA E|QIThIS) o] ¢ EekAE 19944 3
4 1458 Al3YE A% (e Nouveau Code Pénal)!3)5 34 1o FARY

154) Frédéric Desportes, “Responsabilité pénale des personnes morales”, JurisClasseur Pénal Code
Article 1212, 2001, n° 4; Leonard Otland/Charles Cachera, “Corporate Crime and
Punishment in France: Criminal Responsibility of Legal Entities(Personnes Morales) under the
New French Criminal Code(Nouveau Code Penal)”, 11 Conn. J. Intl L. 111, University of
Connecticut School of Law, 1995, p. 115. 16708 FARE A21#H(Titre XXI. De la
Maniéere de faire le proces aux Communautés des Villes, Bourgs et Villages)oﬂ o) olAE
el FARS 18109 UEHE FHoll A=A a3tk

155) Hele FARYE e = Qlrke F42 O HEA 879 Add WAL dAksEol ?4_045]
o] 3L, @ WA ¥l Aske 2l ARRlR| F2jo] HAE7] wiEeld, We] daat w|
A= ols IS & gloH, @ f‘é%‘% I &4 Aol ofd MdeAle Fakd %’i%
W opzl, @ WS AT A NE IYS IS ¢l dEHeR Ads] go=
A ) T b @Y Y& Hafditks d 5= AR Stk

156) #Qlo] FARYES dAslof Stke 42 @ ¥le HER —‘—‘I‘r‘—‘] GRS 7 4= 9len of

F4 1) JBe Fo A, @ WAo) Aol wiele] o] B 5 glka shzhe

Qo] 25 THgel WA Aol Jslk AR 4 Slrke H S AT S gen, @

el Bl W AL Mol dloe QS R 2 SIS B R, © 3

3 AJulo] ABHolA] AL w1 %= ALk A dﬂu w m3) Az Egae] Ao v

£ AL ofjuE 74go] ofd WRlol thet ANe 2uke Ugaglow Bl 4= gt
= H 52 AR 3F9E Frédéric Desportes, op. cit., n® 6.

157) Betnard Bouloc, Droit pénal général, Dalloz, 2013, p. 281 o|a} F=.

158) 1992 79 22Uof FxH «xakA FH 74 9] JfFo| Bdk(portant réforme des dispositions
du code pénal)” 47} WHE(D Loi n° 92683 du 22 juillet 1992 portant réforme des
dispositions générales du code pénal, @) Loi n® 92-684 du 22 juillet 1992 portant réforme des

ok e

of r

in

dispositions du code pénal relatives a la répression des crimes et délits contre les personnes,
® Loi n° 92685 du 22 juillet 1992 portant réforme des dispositions du code pénal relatives
A la répression des crimes et délits contre les biens, @ Loi n® 92-686 du 22 juillet 1992
portant réforme des dispositions du code pénal relatives a la répression des crimes et délits
contre la nation, I'Etat et la paix publique)¥} 19924 12 1649 Al Algd & 1 AJgjo]
dast P FAaEH FAEY] 450 BF HE©Loi n° 92-1336 du 16 décembre 1992
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k159 Q] wAlolis AT Wl v Hlel Ha
£ A gl B Mol o° 2004
=204 du 9 mars 2004 portant adaptation de la justice aux évolutions de la

criminalité)o]] &Jaf ZeA G A121-2x A13o] HAECZN BE HE o o

3 wele] WAgle] AAEE Aow AushElglchinie
2, #lolo| EAtR

a2 go] oSk Wele A4 v|zolut thiEe] Jste] Wal AL 913
A6 Y W) ste] Al e PHATHEEs B A12123)

relative a lentrée en vigueur du nouveau code pénal et a la modification de certaines
disposirions de droit pénal et de procédure pénale rendue nécessaire par cette entrée en
So o) ARE T AFHL 19949 39 1905 A= ok

159) Leonard ()tland/ Charles Cachera, 1d., pp. 112-114.

160) Katrin Deckert, “Corporate Criminal Liability in France”, in: Mark Pieth/Radha Ivory(Editor),
Corporate Criminal Liability: Emergence, Convergence, and Risk, Springer, 2011, pp. 157-158.
Hele] FARQlo] QIAE= HH o] HAE FiL S AlolollA] =7te] BlojA)|& sl= 5 =
7 el dishAE Q1o AR AL IHsh= A(Principe de spécialité)of disAl= B A
Aol 2=k

161) Zefs Ay A A9 ek Al12122 AT} 20049 39 9] x| gle] wh

E AFA gl #3E HE(oi n® 2004204 du 9 mars 2004 portant adaptation de la justice
aux évolutions de la criminalité)o] 2J8]] 7|AE 0|39 Zafx & A121-23% A13}-S v|wsHH

Oo— o "
ohe e} gk

[E 2] ZFA F9 A12122 A1 A-F 28
zZx g9 A12122 g zHx P9 A1212z2 ANg
(199449 39 19 A3 (20059 124 319 A1)

=7k AR Jel Al21-4x WA Al121-
720] o] ue} T12l3 WE e 2
AR Z90) wele) jw B YEs) Wl
& gjsto] et wHjol Telo] WA 2o
Qlth(Les personnes morales, 4 l'exclusion de
I'Etat, sont responsables pénalement, selon les
distinctions des articles 1214 a 121-7 et dans
les cas prévus par la loi ou le réglement, des

infractions commises, pour leur compte, par

leurs organes ou représentants).

=7k AR IS Al121-4z WAl Al121-
729 ol w2t WQle) | Ee= iE}
Hele #fste] A3t Mo Hsto] FAKS H
Qlo] %E]'(Les personnes
l'exclusion de [I'Etat,
pénalement, selon les distinctions des articles

morales, 2
sont  responsables
1214 a4 121-7, des infractions commises,
pour leur compte, par leurs organes ou

représentants).

162) Bernard Bouloc, op. cit.,
édition, Dalloz, 2013, p. 147.
163) “(Hel) AL

Al A (pour leur compte)’sh= B 19784 71 =

pp. 292-293; Yves Mayaud/Carole Gayet, Code pénal 2014, 11le

QhollAfe] “wele) olgo
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HHE AR A7 Bl T =7iet 232 Hol AEtAe] e Aol
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o
W AR S Qo FHE AT TG A RS BE

It wotal AAEA A
e = Qlok o, FEd A FAY w7k MY FARY 418
282 WA ofTThIod T AYAAEA| ] Afolle LR wRke] ¥ 3}

ol AT Wl dieide FAAS FEEA oy, gl 7hset ¢

2 W yle] lgtololo el EaluTh fohE Aol ojeid AL WRlel YAl
Ao RN 742 S WA AAoPI= stk 4B/ A N2, 7190
ARl et FAREA A F2 =71 71de] FAAE el dieh A, S PAry
AT, 2010, 223H.

lo4) FAAS FHRL Q= =7PF A48 Ads et 22 Adshx] ofdd b opyel,
=7k W Agol BFE A FA sl wolAl 8 A9 dAHEHe] dFo] w4
4 QJt}. Frédéric Desportes, op. cit., n° 24.

165) HEPOI e AP dRRE dERE 0%, sl A, AR FHolt v
o A= B 2] e, s FAR 2 e, ARy 2] AiE ol Al Stk
Frédéric Desportes, op. cit., n°® 35.

166) Code pénal, Article 131-39, alinéa 3.
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o 2T WHPSISH FUH PR BE FEHE Ao 9
% g3l WS, WAl AAVL G WEAe] ZARA Az

HE W = 3 AAdE UH7Hi A FE 7] el FAA A4
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AE AA717] sl 2Rt G2 welol
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o
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o,
N
XN
it
o
o
i)
)
r{u

N

2 olole 8l A2 o] dhaaur
T ole. $-4, wele] FAbgle] AgE] Sl
U dhsol ofs) ARl Aojolof st Flatolet

zH
2

A

Jo.

ok
ol‘

iy

WA EL QAHOR W WY o] AN Wl ojFoR B9
SHI WOl £ L APk AP oS A uFTL) EFF WY
PBE e WEY AL sk, WEel o8 /19 Y Ak BE
o] 3 B4at AFOIA WS 2RO WOl hEH At 7|2 WL $19)
W Aw WY fER AU theoR WA J|T E fEsl WA §
sfo] WIS o o] ATEL, ST P FGAL ThE AL Siste] s
2 9ol welol ] FARYS BS 4 gk 2720, Wele] olsuALt

2 913 W19 71 Bl Bt WS AAE FSolu WY FARHIo] ol

167) Bernard Bouloc/Haritini Matsopoulou, Droit pénal général et procédure pénale, Dalloz, 2011,
p. 160.
168) Yves Mayaud/Carole Gayet, op. cit., p. 149.
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2330l AAE ATk ofol 20049 39 9ol W) Zsol W2 A Thgo]

T RS B T A Al2i% Al U B 7E 748

Aok BRE Al Aol BasEiglon] B 1A 20054 129 31905
S

=
495151 gl uh, oA Zakrol A wele] FARNYS BE WAl s 2

2t

g FUE W] FAYo] QL 9o FakE 4 gl FHo] s
A TS Gl vhiT) A W A131382170 3 A13I41EI790] whet
QoA Apailol thsh Mnat 4 gl B o] sujo] sk FAr
WS Nk 4 otk T, S Ajelole] oiEk wEe] sl olX oke

169) Frédéric Desportes, op. cit., n® 97.

170) HFEQ] Aslo| wE APHA Of3of TS HE@Toi n° 2004204 du 9 mars 2004 portant
adaptation de la justice aux évolutions de la criminalité) A54Z2(“T12|1 HE E= 29 14
& 79(et dans les cas prévus par la loi ou le réglement)’28H= 71 AHA), 11]207X V(20054
129 31 Al Z=x

171) Bernard Bouloc, op. cit., p. 463 o3} #<lo] tjafjA+= -’:3(—4,]2]— AR Ao HIYHY} LA
W A131-39%0] GAE FHECHE #8E DS T 5= slow@Hs JH Al131-37
Z Agh, 20079 39 599 HH ool TH t,ﬂ%(Lm n° 2007297 du 5 mars 2007 relative
A la prévention de la délinquance) AHj64x0] Q) ZgkA FH A131-37= A2go] F7PHOR
W ZH 9] A, ZakA I A131-39-129 -4 AHuiAE (sanction—réparation) = HQIo 7]
3 4 9 ek 9AA A WAl e 5 Gt Rl WA mx B
Asi-zo] 98 Belket AR 4R el genmas F AL
0 AN ALE, AB), 20074 54 s2le] ¥ ool Bt UE Aoazol o] Teps
W A3 2 GHlo] AR oA Saol YR AUNEEsT AR ADE el
A a1t 2 S ST A AN A A, A HASe] A3, e
FH Al314320| FAE BSFE WA 5 k@S FH A131-40% A2,

172) ®{2lof| tiste] Airsh= HFE o] Ak FAPHE(a loi qui réprime linfraction)©] A} 2o| df
slo] ot wWolo] sujE slchEs WY A131-38% A1),

173) ¥lof| st A= HIFH o] AShe FARAEEH (e réglement qui réprime l'infraction)o]
ApgAQlo] thsto] At HMFole] sHiE FThEEs P Al131-41%).
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F32) 9ol WeldA B Rake 4 gglo) 2004d ¥ S B
3 Agto] 1005 S22 FHFOZN
o] o] szE|gickiry W wo—ﬂ% @@—@oﬂ ‘RAOW% H.dzm HaolLt

et gale] EAol) 9 52 ﬂﬂ%s A azgs}o%ok Bhek17

ERF T AHRE st FARYe] A EE MloAle MES] 523 4f
Aol A= Aol tedt 22 AAE s B ol Bk 4 gledl, © W
B 5oz I HYHAE Lot ¥lo]l Hdd W B FXE Hol

N

belolojet 34 ool Tl MaY HBS Wk ol Wele] L,

EL 59 HABFOIt AFEEO e 9TH Bk 59 ofste] A-
SHFA, @ 549 ol5te] AR, @ WAl AFY 7199 JU
bk, 70 B Rl dhat 97d Bl su olake] H4), 6 9TA E s
W ofste] A WA, © FAAANAY GTH Eb 59 olste] 4715
Woluk A FA, @ 59 ofste] SF W FA E: AEIE AMg AL,
wajelo] AFNOERE 43S B45] I3t 4E L AFRFo| W SEE 1
25h ohU, ® Zapz @Y A1312120] FHE 84 W R UE B,
© AREBEOL WA WA WE YFujle] ofF WAL AN T,
WS Wek] gIstel AGEAAL WA o] B FRO| B4 @ GT
2 EL 59 ofsle] BB HE FA, @ FIAUL AT GRS T ARl A
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174) HH ] Aglof| w2 AFAA dfSof B3I WME@oi n° 2004204 du 9 mars 2004 portant
adaptation de la justice aux évolutions de la criminalité) A|5520] ]38l “z}¢A2lo] gt HI3
o] TH4Eo] 9 ehe Fl9] Aol Walol slo] W 1007 22 NI 5 e 7F
Kol sapr W A131-58% Ao F7Egc

175) Circulaires relative a l'entrée en vigeur au 31 décembre 2005 des dispositions de la loi n°
2004204 du 9 mars 2004 généalisant la responsabilité pénales des personnes morales.

176) Thik, A13139% A1 A5 D A3so] AE W(Hele] At D 54 olake] ARHTHAS
ARG 233 5 Qe Bl Helol A8Ex] of ol 99 BATA e 5yl
A Seleich Eak Aliso] F4E Feaelel she £9l vlelslaels 2eEA) o
ShohEEA PAASH A|131-39% A3E).
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o,
™
o
=
:?_L
-z
-
il
4
xo
lo rlr
o
i1
£
ox
ot
8
=)
0O
o
=
ol
(@D
s}
o
=
g
B
o
H1
o
ol
ol
2
o
3
oX

ol5g Rashs AoR T Wi

= AL 7Fsslh1) ol disfA]

QRS Rael 49, MRS olS 2ue o Wsl volX 219
o A7) i 15000522 2HHA g WOl BelH EF Hnole Hek o
H 287Xk (juge de l'application des peines)

w, W]} o]l Gk 9o
L mgs Pakkgy ATIzeR] FHY 2AS dAstel AR ER QR
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177) Annie Beziz-Ayache, Dictionnaire de droit pénal général et procédure pénale, Ellipses
Marketing, 2008, p. 267; Loi n°® 2007297 du 5 mars 2007 relative a la préventon de la
délinquance, Article 64.

178) Code pénal, Article 131-8-1, alinéa 2.

179) Code pénal, Article 131-8-1, alinéa 3.
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131-15-1, alinéa 2).
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182) A5 $PA=] HslA welol AHupagoel Ausle Aol wele] A 4 o= Wl
AFFES 7,500-F-20|th(Code pénal, Article 131-44-1, alinéa 2).
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185) Frédéric Desportes, op. cit., n® 158.
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186) Cour de cassation, Chambre criminelle, 2 décembre 1997(Pourvoi n® 96-85.484); Jean Pradel,
“La responsabilité pénale des personnes morales en droit frangais: quelques questions”, Revue
Pénitentiaire et de Droit pénal, 1998, n°® 34, p. 158.

187) Frédéric Desportes/Francis Le Gunehec, Le nouveau droit pénal. I — Droit pénal général,
Economica, 1997, n°® 600.

188) Circulaires relative a l'entrée en vigeur au 31 décembre 2005 des dispositions de la loi n°
2004204 du 9 mars 2004 généalisant la responsabilité pénales des personnes morales.
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189) BGHSt, NJW 1952, 594.
190) A ¢ H*Ou FARY): U Nordrhein-Westfalen7=2] 719 W 7|EF ©A|9] FA1Ql9) &9
& R MEQE o=, JAMYAAT Al25d A32(2014), 89
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191) Weigend, Societas Delinquere Non Petest? A German Prospective, Journal of International
Criminal Justice, 2008, 927.

192) Marxen/Bése, Nomos Kommentar, Strafgesetzbuch, 3. Auflage, 2010, 14/2 =

193) o]d, “yiQle] WA FARY”, FAAT A22520049 AL), 627,

194) o]Md, oFol =&, 591,

195) A QEPH (Gesetz iiber Ordnungswidrigkeiten (OWiG)) A|9Z2(H U Algto] ojst A9
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Abstract B

A Study on the Criminal Responsibility of Corporations
for Illegal Activities

Lee, Cheon-Hyun - Yun, Jee-Young - Lim, Jung—Ho

When a corporation commits a crime for their own profit such as fraud,
bribery, dereliction of duty, and bid interference, they are not likely to be subject
to punishment in case that there are no joint penal provisions. The profits
gained through these illegal activities are, in most cases, for the corporation

itself rather than individuals who actually commit the illegal act.

Thus, it appears that the need of sanctions to impose on corporations for
their illegal activities increases to restore victims and restitute illegally gained
profits. In order to overcome the limitations of the current law regulating illegal

activities of corporations, some suggestions are provided in the paper.

The suggestions are provided from a short term perspective and a mid-long
term perspective as well. The short term solutions are, primarily, to make
adjustments to the existing system, consisting of six specific recommendations
such as the establishment of joint penal provisions in the Special Criminal Act
and Medical Service Act and the separation of the fine system for natural

person and legal person, etc.

The mid-long term solutions suggested here are to enact a set of provisions
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in Criminal Law, which acknowledges the criminal responsibility of legal person,
in reference to the New Criminal Law of France, which is reasonably applicable

to the existing law of Korea in terms of legislation and practicability.
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