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A Study on Crimes Against Humanity in North Korea and
the Implementation of Responsibility to Protect(R2P)
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20139 39 21 A222F Foll Q1H0]AFSE](Human Rights Council : ©]3} HRC)
dolhe]  Ssto] HYHE  HA 2AVFEFINEEE JIHERARRHI,
(Commission of Inquiry on Human Rights in the Democratic People’s Republic
of Korea : 0|3} COI2E 1 F9oto] A3 Egof gt ZFHE LA (Report
of the commission of inquiry on human rights in the Democratic People’s
Republic of Korea : 0|3} COI EILANIE 2014 2 178 A4 A|H}of Al
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1) Human Rights Council Resolution A/HRC/RES/22/13

2) BEIARASIYSE Aok BE BAlC] ARl 2AUFFRINTelE AdHuzAels)
T} Folg(Commission of Inquiry on Human Rights in the Democratic People’s Republic of
Korea)2 H3y #7|sl7|2 ZAASH v} i)

3) A/HRC/25/63(7 February 2014) 0]} TJ&0] “Report of the detailed findings of the commission
of inquity on human rights in the Democratic People’s Republic of Korea” A/HRC/25/CRP.1(7
February 2014)
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COle= fQl SHrdEAgolate7E &3h QI A& 4%¥s A RS
(International Criminal Court: ©|5} ICC)|| 3|5a Z& AT ohat Bk
A 1CCo| GAl=o] ofy7] o T°r°i] QARG oIALS]ofl A F3He] Q1A s
e U2 ANsL ICC ALS Asist o] Bash

ESH o] HIA AL HEA %I(Responsibiliw to Protect: 0|3} H&2e =
R2P) & Yo]aL Sletl] Baedo|st 7iE w7tol|A A=) FHlES AT
3fl(genocide), HAHE (war crimes), 21FAHA(ethnic cleansing), W QL= Z|

(ctimes against humanity) 5 4] HRZEE BE8 1344 AL Folshy, 3
AAFR]7E A = 7ke] ol=|Rh 1344 AQ) o] AH3s| A Ysfof &
o, mpAge 2 A4S A7 A2 Yo mA AloHdeial et He’
HE 4 ks AS Dk ol2eh a2 WA BIA siks st
=7p7F SR Qo] ais Huls] ARSAL At Q& ASole Al
SAZE ol A A7 A iil% Lot} QFHEAOIANSE F5te AlefAA
it} o714 COI19 A& R2P9 2HA|
off sfggttar & 4 glew, COol 1*17} ICC3 R 9l ot S F1F A AA
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t}. ole ERF % ’&‘APXHEMW S/ARR ol 8d 5 Sle 7hsAdol Stk %

4) COI9| Ay A271Ed FAO A3715e] @ 4= Stk “Report of the Secretary-General,
Responsibility to protect timely and decisive response,” UN Doc. A/66/874-S/2012/578 (25 July
2012), para. 12.
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59 ojf2 1 *‘7“40115 8t QEer ALY By helA ¢

Qleiek. Tk o) AARA ] that SAAEI] FAT AAMER= 1990
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gl HIEE|ch olo] fHo}Oi A 22 AIAEAS Sespln
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Aejaa) wejslgont Bate] JAeAAe As AND ox7} ol ok
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Wit o 242 Ao ek ol e 2ed anas B
2004/130]] A8t B3l UEH B 135 (Special Rapporteur on the situation of
human rights in the Democratic People’s Republic of Korea)d|%=7} AJZE|glc},
o] olgke: wate] Aokt AW Al tE A @Y Z7E i)

5) UN Doc. E/CN.4/RES/2004/13, 15 Apsil 2004.



22 © HRIE HNTHE| SVROILUE ot IXAIYIO] HUMOI(R2P)O| Bt
BIIAEER I YIS Ak, Bahe] Aol A e AP #
1

HE RO R QElono, Bakeld/dsel tigh nYEHEES Bt H
H Y8 HuAE ThEe] 2005 Q@ LN}t F5]o AlESHACES o]
ot v shof] Eek ol tist =0 fall lHolArEel -l F3o A FAe
&ato] ESRIEZAN AEe Faf o]FolA L Utk

oF g2 AAHYN7E 200610]] QlHOAB|E AFA EshAA H7HE
QWA EA E (Universal Periodic Review: 0|8} UPR)7} = =|Qic}. E3te]
7490l 20099 129 Fl AHIALS] ko] AARE Wkt o] IgelA] 2l
Bl digt AEEge R 11778 digh AAALE BgkSol= E-tst
il 59k o shube 485kA] gkl 3 20149 5] G922} UPROJA =
26871 HIRE F 83ME SAH o8 AXsta, YA 185745 HES & A 9
o FFHEIA A Aol el 3|ojoflA 10715 RolEolA] 7] ARk B
k10 B3to] Szbx o @ 7Rt 8371 Pk FollE FAE 840 Hx|, A
BAEe] AHuel 2A1Ho|i FHet Bl WA7F BatollA] AsE AR
Qg Fol xgtE]o] k. E3 ‘ET:_]_'O] 7t ARZE 107 Hagt Soll= AR Y

A A g M, Al A } fob 22 A7) A o8 ol =
o] et mEbA F 2687]9] UPRHIRL FollA Hto] Wolkgel 22 ofd
°f, 94, kel T FAS ¢ ;ﬂl‘iiﬂ} diE 11371 dagtols, =A@ ef vl

& 5 4 Haghe] disjre FEAeR #%ﬁ‘ium
oF 109 B9 MaE o] BellPALeka UPR 52 S3lo] A Bt
o] QUMW IRE AMAdstE e IAE B ghorf, He w2l Hee %

6) ECOSOC Decision 2001/221, 15 June 2004.

7) FAJASIHB = 2006 FFE F2A AHAB|R AAdES] FATRA] DEsiar itk

8) el F3loA EIRIFEAE xR ofFA =3tk

9) UNGA Resolution 60/173, “Situation of human rights in the Democratic People’s Republic of
Korea,”UN Doc. A/RES/60/173 (16 December 2005).

10) “fll, BstA e gAuA] 5 A BuA Y=, AgHRA, 2014, 09, 20, http:/ /news.naver.
com/main/read.nhn?mode=L.SD&mid=sec&sid1=104&0id=001&aid=0007130024,( &L A]
2014.11.11)

11) http:/ /www.ohchr.org/EN/HRBodies/UPR/Pages/Highlights1May2014PM.aspx 3=



A9tk T olefst URelE B75kn B3I COIEYE Bate] fal
of BatluaAl WAUBE A, W2 AL olS5m Hake) AUATE A
A 4 Gl FEAe|m A3HQ) 217k Bashehs ol et oj7do] molx|A
Sgleh. 58] 22 80| n(systemaric) I eHwidespread) AAHH T 2

{

2k A Ql(accountability) 9] oA F3ke| Q1A A HLsh7] A&kttt

AR B3t A ApdE= dERElol thet 2AFS] BaAlo] itk Aol tiske]
» ojEd wAgE 2RPEAl Human Rights Watch(HRW) 2 Amnesty
International(AT) 9] A|&2Q1 =7o] Qlglom, oF TAl= “&3h vl 247

¢

A At (International Coalition to Stop Crimes against Humanity in North
Korea: ICNK)9| Ay Fol =AA]ol &HeeldzAe] 84S x5k
th1y A AA 15705 40017]19] A QIATA] 9 20005 ] AALLF7FE 3
ICNK= 53] QIffd %= &=7] A8 4 =71 Ave= A58t =414

B GAel Jlolstglon, 53] fe ZASINEE TAste] BatelA] Wl
TG W QIR Y 2AMS ETSIERY UN A9 AR A UN
B3toly EWm el ¥]El FEFE(Vitt Muntarbhorn)o] H-atela ubgsla 9l
L oQuus Aol e 2ot olo] the Aol EAfskA] stk A 4sk]
FAHOR BAZ APIstct. olefat SEol Aol 20134 19 149 Lhu] B

Human Rights) E3t 8-S F3l H3tollA Ais)= A2k Ids] Aol of
St A2 ¥ ahele 93t 2AMYI Y] AYS AT o7 ATk U]

12) 53t 90 At ot fRlQ1Eo|x k] ool A AlEst Ast 22 Note verbal dated 8 June
2007 from the Permanent Mission of the Democratic People’s Republic of Korea to the United Nations Office
at Geneva addressed to the President of the Human Rights Comncil, UN Doc. A/HRC/5/G/5; UN
Doc. A/HRC/7/G/3 (20084d 1Y 30%); UN Doc. A/HRC/10/G/6(2009d 1Y€ 29¢); UN
Doc. A/HRC/13/G/7(2010¥ 19 21¥); UN Doc. A/HRC/16/G/2 (2011 19 19%); UN
Doc. A/HRC/19/G/120121 291¢]).

13) BRI = HA <A A (ICNK:International Coalition to Stop Crimes against Humanity in
North Korea) ZH|0|A] http://stopnkcrimes.org/kr.index.php 2.

14) “The International Coalition to Stop Crimes against Humanity in North Korea Urges Human Rights

Council to Create Inquiry into Mass Atrocity Crimes,”S3HIQIEHAAH A A Bexlg7, 23

January 2013, <http://www.stopnkcrimes.org/bbs/board.phprbo_table=statements&wr_id=33>(7 4}

< 2014.10.31)

“Pillay urges more attention to human rights abuses in North Korea, calls for international

inquity,”  FNQNHXINFARESE HEALR, 14 January 2013<http://www.ohchr.org/EN/
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NewsEvents/Pages/DisplayNews.aspx?NewsID=12923&LangID=E> (A2 2014.10.31.)

16) vl237] thEATKMarzuki Darusman)+= 2010E5E E3told EHR o2 uEQict nf=
F7) g FEATHMarzuki Darusman)+= QIE=U|A|OF HEZER) SAl0]Th

17) 298, "Rel HUA RASIUSCO) Rk B4 2 Wl , FRARALY, olueknal
T4, |, 2014, 102H~103H

18) A/HRC/22/57.

19) Ibid, para 25.

20) 3499, “BIRAIYT(COL Commission of Inquiry) Aol tfgt F7kel A, 2013.

21) 5—’8?“;, ol S3ld 2ARRIEE(COn Bax 24 8l g7t FesAlEAl R, uehd
o, 2Rl TY, 2014, p.2.

22) UN Doc. A/HRC/RES/22/13 (9 April 2013).
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23) Hd/olas/ o/ 28R/ /EE, el ZARIERICOD P4 AT, SR, 2013,
1119,

24) B3kl A o] T olelol TRANME 2YY, Yok BES, “fol Bl 2
AR A7 oJe] Wl 3R ”Online Series 13-09 (2013. 3. 26)F=.

25) A/HRC/22/1.19(18 March 2013)

26) Strongly condemns the ongoing grave, widespread and systematic human rights violations in the
Democratic People’s Republic of Korea;

27) Decides to extend the mandate of the Special Rapporteur, in accordance with Human Rights
Council resolution 19/13, for a petiod of one year;

28) Also decides to establish, for a period of one year, a commission of inquiry comprising three
members, one of whom should be the Special Rapporteur, with the other two members
appointed by the President of the Human Rights Council;

29) “Report of the Special Rapporteur on the situation of human rights in the Democratic People’s
Republic of Kotea, Marzuki Darusman,” UN Doc. A/HRC/22/57 (1 Febtuary 2013).
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30) Further decides that the commission of inquiry will investigate the systematic, widespread and
grave violations of human rights in the Democratic People’s Republic of Korea as outlined in
paragraph 31 of the report of the Special Rapporteur, including the violation of the right to
food, the violations associated with prison camps, torture and inhuman treatment, arbitrary
detention, discrimination, violations of freedom of expression, violations of the right to life,
violations of freedom of movement, and enforced disappearances, including in the form of
abductions of nationals of other States, with a view to ensuring full accountability, in particular
where these violations may amount to crimes against humanity;

31) Usges the Government of the Democratic People’s Republic of Korea to cooperate fully with
the Special Rapporteur and the commission of inquiry, and to permit them and their staff
unrestricted access to visit the country and to provide them with all information necessaty to
enable them to fulfil their mandates;

32) Reguests the Secretary-General to provide the Special Rapporteur and the commission of inquiry
with all assistance and adequate staffing necessary to catry out their mandates effectively and
to ensure that these mechanisms work with the support of the Office of the United Nations
High Commissioner for Human Rights;

33) Reguests the commission of inquiry to present an oral update to the Human Rights Council at
its twenty-fourth session and to the General Assembly at its sixty-eighth session, and a written
report to the Council at its twenty-fifth session;

34) “UN Commission of Inquiry on North Korea begins operations,” -FMAHOAIEHEA}R, 5

July 2013, <http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13508
&LanglD=E>(HMY: 2014.5.15.);
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L AldoR B digold. Ibid
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35) 24, 9l HalY ZAIUSCOD BaA B % B, |, FadARARY, olmchie
:,’-_:ﬁ =], 2014, 10H~11.

36) BN ZAISIT] AP AL oJojo] BANML 2HE, 70k BEE, “H2l BEAT
A3 A 9J9] 9l A’ Online Series 13-09 (2013. 3. ZG)XLZ

37) Report of the Special Rapporteur on the situation of human rights in the Democratic People’s
Republic of Kotea, Marzuki Darusman, A/HRC/22/57(1 February 2013)
30. The Special Rapporteur is of the view that, in line with its commitment at the 2005 World
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Summit, the international community, through the United Nations, has the responsibility to use
appropriate peaceful means to help to protect the population in the Democratic People’s
Republic of Korea from crimes against humanity. As one of the minimum steps, and in line
with the emerging practice with regard to other country situations where serious violations are
being committed on a systematic or widespread basis, he considers that the international
community has the responsibility to launch an independent and impartial international inquiry
into a situation, where there are grounds to believe that crimes against humanity are being
committed and the country concerned fails to carry out effective independent and impartial
inquiries itself. While usually not sufficient in and by itself to end crimes against humanity,
increased scrutiny by international inquiry affords a measure of protection, especially when
coupled with the prospect of future criminal investigations and the deterrent effect such a
prospect may have on individual perpetrators.
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30) o HE olA] “Rop Hele] AsieroRAle] 1CCHIZ 7154 oA ThA] ThEES shlck

40) SAJE, “HF]'Z*]—H 3J(COL: Commission of Inquiry) Aol tst H7te} >, 2013.
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A A,2013.
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43) “AEQIEAREA, COIHTE AJUS A7, NewslKorea 2014, 6,19, <http://newsl.kr/articles/?
1730282>(Z,j,*°1x} 2014.6.23.).

44) “AlEEER VI AN, AR A M, AR 2014, 6,19, <http://www.

konas.net/article/article.asp?idx= 36704> (F4YR}, 2014.6.23).

45) “ARIEEERII FAE, BJAEAR s AY, ATFA 2014, 6,19, <http://www.
konas.net/article/article.asp?idx=36704> (H&UA}, 2014.6.23.).

46) Report of the detailed findings of the commission of inquiry on human rights in the Democratic
People’s Republic of Korea; A/HRC/25/CRP.1(7 February 2014)

47) Report of the commission of inquiry on human rights in the Democratic People’s Republic of
Kotea; A/HRC/25/63(7 February 2014)
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53) AH4-§20] At olof thet WMEA W7k W A SRkl vE AR AdEH
olff B35S & & 9tk David Hawk, "Concentrations of Inhumanity, , Freedom House,
2007; Failure to Protect: A Call fort the UN Security Council to Act in North Korea, ,
DLA Piper and the US Committee for Human Rights in North Korea, Washington DC, 2006;
David Hawk, "The Hidden Gulag Exposing North Korean’s Prison Camps, , The U.S.
Committee for Human Rights in North Korea, 2003; Stephen Haggard and Marcus Noland,

MRepression and Punishment in North Korea: Survey Evidence of Prison Camp Experience
sy , Bast-West Center, 2009; Paolo Cammarota et. al., I—Legal Strategies for Protecting Huam
Rights in North Korea; , The U.S. Committee for Human Rights in North Korea, 2007; re
YA, FLAT
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T, FHLWY, 2014, p.8.
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56) 2789, Rl EIRIE 2ARIYI(CON BaA 24 9 Frt,  FASARARA, uetEA
Jh, QY. 2014,p.8.

57) 247, TRl B3I 2ASIASCOD BN B4 W Bk, FeIARARs, smeknd
T, YWY, 2014,p.9.
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1. 2001 ICISS E11A

«1 529 Responsibility to Protect: R2P)"S 7| = 27} UjeAe] Alzbst
AN Aol tsto] SATEA7E Hok A=202 Afdstal, A8 AR A
S48 3T AL ANelE eele] Ao WEoH Adolek. o] )
e 2001 Zhiim 27 28] Ba 2419198] (ntemational Commission on
Intervention and State Sovereignty, ICISS)7} 27FeF H 114 TH $ 2l (Responsibility
© Protect), & 3 AN HS EAHULH 1CIS 19041 Zgirier
19959 A H YR A 2] tigfite] Q1] Zhato] Hjste] AAE]7E 25
t-68HA ERlE2 SlarshH, wheF QlmA] 7Hdo] F=dof tigh sl qithd,
E%Zﬂ. AF2] ol Whehe ditie] AlAA A Hafoll tsto] oA e

ALLF wHEele, AR B} FAEFe] A v B} A% gl o)

o
2
=

58) International Commission on Intervention and State Sovereignty (ICISS), The Responsibility to
Protect (Ottawa: International Development Research Center, 2001). [©]8}, ICISS Report]
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7} B3l Kofi Annan A 90l AREEARO] Q590 H2-S8te] et AE
o] o= 20004 9¥ 14 MYt Ut %8 Jean Chrétien 20004
Golle] Wy E3]oA 1C1SS9] AP F3#3F o1, ICISS7} Kofi Annan
A el ARS8l whet thfi ] A Akl FRIeE Qo] wigk
Zof tfsto] sAlFFA7E AA, o1EA ths-shoF & AR et HAA g
= 27] S8l =g Aol stk Tloyd Axworthy(ZHut) @ w57 ¢
Y02 Gareth Evans(E35)2} Muhamed Sahnoun(QA|2))E FEo&0 & 311,
10789] teket 8-S 71 QISR /9% ICISS= 20019 99 30Y  "Ho )
%) (Responsibility to Protect); ©]2k= HIAQ} o]of gt HEA AL ArE o
il 9= PThe Responsibility to Protect: Research, Bibliography, Background,
ST 4000 Fofl Yol HE5A A ARe Rl =39 il
FH, NS, A Al 7HA] 8ol gt =2le), Bl o] QIEA 714
At} o]efgt =olof digt Wit 73 AR, 1e]ar fEe] Ay dgat S

Yyogse xdksla ko

1T=a =

i

ICISS= HTa¢lo] 7]H2]S: o
ofm|atm, A=ilE Hsfof ok UApA Al AN FH=ol Aot =4, FRle|
WHolu &5, ©et 52 w7Hd9i ) ke AR fslE AL o, =Tt
7F olofl gk 7HA oAU RFo] glE A, AAETAAL FHEAELH Y
H2]of| 94t 2) ICISS= HAAE F8f FHolzhe 7Nd AAI7F 5=

o
£

EE
Sk & B Fojstn Urky s|Aste, A b AR GEA Wl
ool wEtAlel BAIS 3 4 ol Wel Folrhe Ao $9L Fod HEA

59) UN Doc. GA/9595 (20 September 1999); UN Doc. A/55/1 (30 August 2000), para 37.

60) ICISS, The Responsibility to Protect: Research, Bibliography, Background, The Supplement Volume to the
Report of the International Commission on Intervention and State Sovereignty, Responsibility to Protect
(Ottawa: International Development Center, December 2001), p.341. [0]3}, ICISS Supplement
Report]

61) Ibid.

62) ICISS Report, Synopsis, (1) Basic Principles, A,B.

63) HEAodut FH WA oA, H7IRE HRol el SAMAY HIAY,  GFAL
2010), pp. 150-153 F=.
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Aolxg)e] WA Qi B VAL AN A BEHe] BHS T
St FEAARE ALY, ALEY, AAY W TAGARY Aol 2L
LT, ShE, BEARLL o] o] jE AT Bkl 7120] AEA 71
A (humanitarian intervention)o| 4|2] =AFo|AE FH I THL 9 =328 3
e AETTRS QA Zholet ttme] ANl stel, AuS B

T BB §tel, AEA B UuHoR, Bl AV TE Fal, 94
TSI Ae W 1C1SSE SlEd 1M
S| 2 ABshol, wrt EaA] 2j9lo) 7

A2 oul Q] (Responsibility to Prevent),
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2o] o KL AEE 9
P Fo 3 R thgel] 2HE
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& FAIICE ICISS7E AN
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o

.

Q] (Responsibility to React), A7 (Responsibility to Rebuild)®] A 7}A]
Qaw THELE dTHLS WA Je Qo] WE FU ek o
710l thgt F2AQ1 Al 254l AR HrejoF & FAIAQ] A ofnlst

T d=

o, heme AL sk Aol thalo] AA), FAH L3 Gaermational

prosecution), TR0l 29 A AT} 2o AAAQ SHe T, A8
Gehe g9 oy iﬂ%‘% oJulata, AAHYL, B3] A 7H%’J o@, 3]5231

=Y Ol%joﬂ Oﬂt'o”ﬂ. A9l ii]ﬂ FAlEoof sl o] & ¢l o W =

64) ICISS Report, Synopsis, (2) Foundations, B,C,D.

o9 23 Lo ShaBens deal s ol 4 4, M2E HEAS) S0l Ao
A ")z Jklo}, oldlE,  TEAHA HE o) FAL 2010), pp. 43-57 F=.

66) S. D. Murphy, Humanitarian Intervention: The United I\ ations in an Ewvolving World Order (Philadelphia,
PA: University of Pennsylvania Press, 1996), p.11.

67) ICISS HILAofl A oy X—‘i%l g2, A ek A1 W2 B IRk Hlol ¢
o, HAMY B, (AL 2010), pp. 136-145 FE

68) ICISS Report, Synopsis, (3) Elements.
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T}.69
2. 20044 DL HuM

ICISSO] HlA7} W7 o] %, B ML Kofi Annan®| A3 92} =4,
3l et 19F9 D (the High-level Panel on Threats, Challenges and
Change) 2] 2004 Hi1A4]  TA More Secure World: Our Shared Responsibility,
of ZZum EAHom [l =oE7] ARSI 19EIEE Kofi
Annan A Fl AHREAO] 9l A Al60=d2t 20051 AlA AdES 2o
A, =AIARRIS] qFEe} Esto] AlFRE YHY} SAlES B flste] AH
gt Zloz AZ gl F2¥E Anand Panyarachuns QJAO2 slof, Mz =gt
A HEE ZA3o]9E Robert Badinter, =290 AHZ %8 Gro Hatlem
Brundtland & 16705 1679 AZA AR QAR A0 Qg o]
20049 AETE Hix= gAARR7E sk kR gkl tisf] of B A Fha e
B ZEAQ] AoflA HIskal tle AR ol #Rt F 101709 AN
L Qltk o] HAuAE A2E Qo tiet TolE flsto] =y} Aefoleh=
= ol ICISS7} AR Koo Mlomao] = Y& 7853k
EaES el Aol tigk A de=o] FHAA EEE= e # okt
o wE Aeds -8R Aolekal AWst, Ty olett £ w7 F FHS
Ho5kl thE o2 w7HEolAl E8iE 71214 Yotof sk A9 s HoHA]

o) ol

K

69) ICISS Report, Synopsis, (4) Priorities. ICISS= H T2 Q0] obA |3t 314 A1} 3|, A
7ol Qlofxle] e (1) AGeE Ule] FHA(the just cause threshold), (2) o2 (the
precautionary principles), (3) G2 HH(right authority), (4) >=8-Z](operational principles)=
o] Avsial gk o] FEo] F1AA 0] Y82 ICISS Report, Synopsis, The Responsibility to
Protect: Principles for Military Intervention Z=.

70) Report of the Secretary-General’s High-level Panel on Threats, Challenges and Change, A More
Secure Wortld: Our Shared Responsibility (United Nations, 2004), UN Doc. A/59/565 (2
December 2004), I{Fulde] 4o disliAls=, Annex 1L, pp.117-118 Z=. [©]38}, A More
Secure World].

71) Ibid., paras 29-30.
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. oﬂw g Agdela, Was wes Apgons A
FEA} Lhrolof geka Awska gtk M9IFHE-S 11887 A B
Qo] Ao] hrie] e 4»& Yok ol A Azl dekiue}
sejgiate] Aol ARy AT, FUA gu BEAYlts A4S B

Al 78k 7FH(an emerging norm)’O|2}al ka1, ehatsfel o] 4bs,
AT A 2 AARJA= ol thet 4lzket {9t Yol disf, alid =2 G5
7F ol g Folut A7 Gl A, SHHEAOIALE] ] SRl wE A
A NYE 2o fHoR sz HoFglo] S-S SRIFTE™ nelguid o]
grole el EA HWoto] FAHOR thE A4S Bl PEAoALE| 7} F
gakgo] B 8EE 7S TY T AS dasiy, R ool mE e
RS 9IEE 71 AERS AN ol2fgt u9lEud Y] f4ll PEA oA E
3 A BaAQlo] et E912 2 =22 A2 AHelo] gitk= HUE A
71E o, 1ICISS9 =915 1670=12] 1689] 8 =R 49 195
oA 428511, ol& f9ll AHe] =98 WA= Edizh =ik ol <
&7 Qlek®

72) Ibid., para 29.

73) Yol “EHIHYO] WA SARS Ao, HAMEES , FU AM0Z (2014), p. 152

74) A More Secure World, paras 201-203.

75) Ibid. para 203. ¢ “203. We endorse the emerging norm that there is a collective international
responsibility to protect, exercisable by the Security Council authorizing military intervention as a
last resort, in the event of genocide and other large-scale killing, ethnic cleansing or serious
violations of international humanitarian law which sovereign Governments have proved powetless or
unwilling to prevent.”

76) W1z wilol, o, TRANAY HEEe), (AL 2010), p. 71,

77) gkl “UNYeRbAAAle] 8t - el R AL AT BEAE T 7RSS
=27, AN s AR, S AINE (2005), p. 17,

78) H7IRE, HRdol, ol AR BEAY, (AR 2010), pp. 72-73.
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HGAle o]& 20058 Kofi Annan A foll AFEEARS] HIIA|, TIn Larger
Freedom: Towards Development, Security and Human Rights for Ally o HA]E]
W AAH o FAAE|e] 2e olg WA Hrk o] HiAE A §
ol %3] Zu]o] g@ﬁ, WUl Asle] sREe gof WU Aele] tha
ool Wit H1Z B AL 4% Wop nAHYT). o] HLAL AR} fol P
A B, 283 www AR Bo7, A7 A5 =olsofl 3 oAS
S L okw 9 Qo] gello] Al Z15ol Weh TAAAL Ao gl An
AFdS @l Qleks0) o] HilAE «“EYstA| A AF-(Freedom to live in dignity)”
Shs RHol A HEQI0 Y8 ATFII YTEE) Kofi Annan A fal RS
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79) Report of the Secretary-General, In Larger Freedom: Towards Development, Security and Human
Rights for All, UN Doc. A/59/2005 (21 March 2005), para 135, para 7(b). [©]3}, In Larger
Freedom].

80) Hirxo] digh ARt Al B7IRE, wiRlol, el A HEAY, (AL 2010), pp.
73-74 AL

81) In Larger Freedom, paras 127-152.

82) In Larger Freedom, para 132.

83) Ibid., para 135. & “135. The International Commission on Intervention and State Sovereignty
and more recently the High-level Panel on Threats, Challenges and Change, with its 16 members
from all around the wortld, endorsed what they described as an “emerging norm that there is a
collective responsibility to protect” (see A/59/565, para. 203). While I am well aware of the
sensitivities involved in this issue, I strongly agree with this approach. 1 believe that we must
embrace the responsibility to protect, and, when necessary, we must act on it. This responsibility
lies, first and foremost, with each individual State, whose primary raison d’étre and duty is to
protect its population. But if national authorities are unable or unwilling to protect their citizens,
then the responsibility shifts to the international community to use diplomatic, humanitarian and
other methods to help protect the human rights and well-being of civilian populations. When such
methods appear insufficient, the Security Council may out of necessity decide to take action under
the Charter of the United Nations, including enforcement action, if so required. In this case, as in
others, it should follow the principles set out in section III above.”
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4. 20054 MAEASIolZTLE

2005 99 14U5E] 160 AA f2ll T3] 19 23] 9J(High-level Plenary
Meeting)ol] 21 A Zh=t9] AAEL G4l A2l B2 U237} A of dish
A AERleta, o5 et d4lo] Ht ﬁéﬁ%ﬂ, SRR AR NAS
o] ket B7HEe] 7127t HER, B 2
S AQgckse olyel YA sHAE 714%5&', A Zh=e] e A
Millenium Summit®] AIHE-g B} LA 202 o]dislr] $iste, 7w, Hate}
ookE, QT W], 2Eja fle Aste] el =25 ks AA| FAE
AT AT, qEjar o] ool F2S $l5) ASHoR A
chlshe, o] B ZIWsA AAdse] Jlow AsH oz P7)E &
2 2Hgsta 9lar, HFo|n B7REAQl A Ao &3l T felo Xﬂ%

4] | Z4l2] Q) 5o ‘I}E} AdT 7[EA”] ARE SRS
A S aAIetsy ojgfel WA A AFES BE F4 =7t

X
7} A A3l (genocide), AAHE (war crimes), Q1542 (ethnic cleansing) 2! Q1=
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84) HoHQlo] Al gt =8 A5 vlate] sz, WIRh Hiel Aol =AM
BEAA,  (AR-AL 2010), pp. 112-122 FaL

85) Bz Hixlol, ol mARA HEAe),  (RHAL 2010), p. 76.

86) 2005 Wortld Summit Outcome, GA Res. 60/1 (24 October 2005), para 2.

87) Ibid., para 16.

88) Ibid., para 119.
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%, AFHA 2 o] NI MEHE FHS NETH R Eojof T Yol
QIekiL e A BHES olefat Wt ofdl, F9 RIS FHA, &
A Al AT £XS E3lste] TAH Aol ket Wagh A9 Bl A
o 71 eke] @ sl HaH Fwto] HAHw, S Aehe] Bk Yol Ful
2 A5 8 WA e BEsh o] Yus Ashd 49, A9A 8D @
E3 WA OR [eE 2XF HY 2u]7} Ho] 98-S AW B, AA A
AL G $302 BH0E RuAee] W el tjste] Ao kol
2 AEY) F 1787 GOz FAE] Gt 20054 AR ANE F
uBAYY WAAHo] A138F D A139] EFE, o] BAzE fA 3] 2

89) Q5 «138. Each individual State has the responsibility to protect its populations from genocide,
war crimes, ethnic cleansing and crimes against humanity. This responsibility entails the prevention
of such crimes, including their incitement, through appropriate and necessary means. We accept that
responsibility and will act in accordance with it. The international community should, as appropriate,
encourage and help States to exercise this responsibility and support the United Nations in
establishing an eatly warning capability.”

90) Y= “139. The international community, through the United Nations, also has the tesponsibility to
use appropriate diplomatic, humanitarian and other peaceful means, in accordance with Chapters VI
and VII of the Charter, to help protect populations from genocide, war crimes, ethnic cleansing
and crimes against humanity. In this context, we are prepared to take collective action, in a timely
and decisive manner, through the Security Council, in accordance with the Charter, including
Chapter VII, on a case-by-case basis and in cooperation with relevant regional organizations as
appropriate, should peaceful means be inadequate and national authorities manifestly fail to protect
their populations from genocide, war crimes, ethnic cleansing and crimes against humanity. We
stress the need for the General Assembly to continue consideration of the responsibility to protect
populations from genocide, war crimes, ethnic cleansing and crimes against humanity and its
implications, bearing in mind the principles of the Charter and international law. We also intend to
commit ourselves, as necessary and appropriate, to helping States build capacity to protect their
populations from genocide, war crimes, ethnic cleansing and crimes against humanity and to
assisting those which are under stress before crises and conflicts break out.”

91) Ibid.
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159) 20139% EI1A|, para 44.

160) 2013¥%= K14, para 47.

161) 20139% EIIA|, paras 49-70.

162) Report of the Secretary-General, Fulfilling Our Collective Responsibility: International Assistance
and the Responsibility to Protect, UN Doc. A/68/947-S/2014/449 (11 July 2014). [o]8} 2014 %
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163) 20149 HI1A, paras 7-11.
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168) Yoll&, TA Study on the Responsibility to Protect; (HARF=&, TEHtiskw, 2008), pp.
112-118.

169) 21 W82 e, “HEAQlo) WHabdyt IAY e, HAMBEE, , Fd A4S
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(Report of the commission of inquiry on human rights in the Democratic
People’s Republic of Korea: 0]} COT HIA)7} A|ZH7] o] do] ZAALElo|A]
53 ARl AR HoAYo o] 7HA] FamE|of sigsi, o] utet
Skl His) HoRd o] PAA|S) 7hgo] Basiths dloll tieh =AIA w2 A
23F Ho|Qlth i) BE ko] A7 Alo] HSIAIL ofn] SRR 24
shal e, felloAE 2004¥ 59l Q1EHYB](UN Commission on Human
Rights!74) A2] 2004/139] 2J3l] H3ekelH S E 71X (Special Rapporteur on the
situation of human rights in the Democratic People's Republic of Korea)7} Y
o] 5, AU 20061d o] 5 QldofAfR)) el Fojol| vid AlEshes SERA
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AL, 2010), pp. 247-250; E3RIE/SS O] thet Aol et =22, ovF, 23, T3,
ol TEEYQIR2P) ofdo] 3t A, (TUDTY, 2012), pp. 117-148. oJAl5}, “=7}4l
e} B AQ)R2P)S] E3t 8714, TP AEBE AR A1E (2012), pp. 257-423.

173) & 50, LA A3t FAAXRALE] Y =85 o]Fo7kL ¢l= NGO ©HA| & il
International Coalition for the Responsibility to Protect (ICRtoP)7} ol &= 24, =A%
717 R ARIALE 7 Bl J /] tiste] A=Al =93t AR, B}, Fdott
g7hedlk, AEHHOIZ, ot 2R FuNEEs, A, 7|4, 71272, ol
we), ol xelol, o Jeek, Aell Aleloh, AupEst Glow of yrelw AbAT,
Z Ao} W Adtg|o} Ao A o] HE M I QAS A7) International Coalition for the
Responsibility to Protect (ICRtoP), (http://responsibilitytoprotect.org/index.php/crises). 1L}
53O Al Sol7HAl Eton], 53t QIERAI Yo Bzt U o] #Y yi-g
9k A3l Qltk “UN Report Says International Community Has a Responsibility to Protect
North Koreans from Ongoing Crimes against Humanity”, (http://tesponsibilitytoprotect.org/
index.php/crises/crisis-in-north-korea). ¥+#H, Global Centre for the Responsibility to Protect
Al A3 HEF7) o] RojA 1L glom, weka] H Aol 7|5t Z2HAQl 227 Badt 4
oz, Alglol, $d, YolX|gol, olgta W Fotxe|rtaains] A Ha o, i
o Aol 715e A9 dAlel Adokar B Qlok g AR it A HoRs, F
A=t Wuop/m)Qkal AFEE FHil @Itk Global Centre for the Responsibility to
Protect, (http://www.globalt2p.org/regions) &L o]& A9 oIA = AA BHE Qo] o]
B AL, BaalQof] 7)23 fll Y =7t o]Fo| 2 A= YFof F3iTh

174) 19464 ol A0S Al 7o g Az H AAYYUS|(UN Commission on Human
Rights) 2 1HA¥3](Sub-commission on Human Rights)= 2006 3¥ 154 f<ll £3] 2
9] 60/2510] &z} F3] Akst 718 20l 1HOJALS](UN Human Rights Council) 2 A= itk
A EHEAAEE AR AANME FAIE L k.

175) 20049 795E 20109 697HA] B3t ol E-EEIX= Vitit Muntarbhorn(Ell=), 2010 8
5 A7 53 Q1 E-B A= Marzuki Darusman(RIEHAJoholth 53t Q1 B8 1
Z1o] EEit T B3 http://www.ohchr.org/EN/HRBodies/SP/CountriesMandates/KP/
Pages/SRDPRKorea.aspx Il
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176) SC Res. 1970 (26 February 2011); SC Res. 1973 (17 March 2011).

177) SC Res. 1975 (30 March 2011).

178) SC Res. 2014 (21 October 2011).

179) SC Res. 2085 (19 December 2012), SC Res. 2100 (25 April 2013).

180) SC Res. 2093 (6 March 2013).
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2014), SC Res. 2149 (10 April 2014).
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183) SC Res. 2139 (22 February 2014).
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186) FEFEA] TRl B5 o] =0} Baale]o] uluis, 9o, “RHoaQlo] HhHabya}l =AHA
gop, SHAMEE, , 5H A40Z (2014), pp. 153-156.

187) QlollE, “EzQle] AT} A e, HAMEE, , 5 A40T (2014), p. 155,

188) Ibid.

189) UN Doc. A/HRC/22/57 (1 February 2013).

190) UN Doc. A/HRC/RES/22/13 (9 April 2013), para 4.

191) UN Doc. A/HRC/RES/22/13 (9 April 2013), paras 5.
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University Press, 2013), p. 105. Report of the detailed findings of the commission of inquiry on
human rights in the Democratic People’s Republic of Korea, UN Doc. A/HRC/25/CRP.1 (7
February 2014), para 1206. [©]3}, Report of the detailed findings|.

195) UN Doc. A/HRC/25/63 (7 February 2014), para 76.

196) UN Doc. A/HRC/25/63 (7 February 2014), para 77.
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HEAAL FARP ATAG BEsoF o AR, A FY 2 of
g ol Rakt A9, TATEAL AN BTN HE3 21 Hslol
She ol Ao THHLL offdt HEHYY o] ZUL HESHe] N
BeS Holshar Aok, Theo] Al 7He] Ao ol HE 4 9iek A
A, A8 Sk Ape] B Ul i 2N Ak, AAME, AFRA
W olwol ishs Hot g EEAR Y BET YA AL Ak B4, 2
AFEAL ATt U BEAYS o S YmE
AR, FATEAE AU s, AwA D 7lek G 29 S AP Fu

& 0 WA AL W gk AN A A ol 90

(v

f0
ok
2
o
-
o
i

olefat A 71 Ao ueh B o] nEAel, FAXSI) A, 7
AN 27 AL B BEAC] A HAR Lheo] B Fulo] g BE
A RES S,

Hehate, 154, A 9 Qo Hiet HzRE He ol e F1
S A (primaty responsibility)2> FH=7F A Qlck B
o 2alo] 723t RS Ao JEE Bl A ANAAY] A
GRS A OR T ICISS= ol2fRt =9 Fe HUYo A
(sovereignty as responsibility) 2= 7N'g2 EQlsto] A5ty on, o3t o]
ERIRE of g foll 2AES Bl AGAeR 2y

of $eh199) 20004 B EHI0] ofafol] Pt foll AEEAS] WA ox] Fo]

o
loi
%
o
o
et
{4
D)
iy
1-E

4N m o
o

N

N

2

HIERS o] Kol s

198) oIEfeh Bl wBAtel g olole sl A Aslolr), A - 9
o “EBAY| WY T G, AMHE, , B A0S 2014, pp. 164-167.
199) Mo RN Fe| WG, WYL Kol o, AL HEH, (WAL 2010),
pp. 152153 FL Bl Al el maae) vtoliel AR ool o, Aol



M58 STl Uigt 22l M8 oY « 77

APt HEALS ofashy] AL TR WAL WS A 28
Aelo] that ofhelo] BRakhw 1CIssi oAl o) Wew HA-9)
WA, A, WA, A e EBH 0 st glch FAIA o] W
ozl WFA 73] Aol 9Ee] A4S AUsH: WA B, A7)
o] SUMI FYH, BUHY BE WER] Qo] AR WYL F, 2
W 7)e} o B Hope] L& S H4she 2 ek 2ASjUsE
2R o] 3 PHYISI Foie ABH B3] R, /)% U FRAZe] o3
A&A 02 ool BT, B3] FHsH: AARA SolA] “H selzie §
Yu AA) AR P w5 Sla) A ABHRE Wokar e
2 AAse, Bake] HuAEAe} 2AREYe] A AAet FHL =t
28 A7) glo] TRA HNA AR Aok AW AL Dushgck0 24
SRl A 84S T ARV AT B3 ARG AR A
3, BE A 484 AL, BE AR s, AEAEe] el
OEE PAAGS B A ETSHA) 29 ABse] BaE i
o AR AR A Amsieion, vrelEe] Agle] i BORES 74
sfo] ol Alglo TekaL sk ahe, 2AUslE Slwo] Hisk X5 %3
3 MAAES WY AT WA B 3 1e) RS WS T 45 A

“HEAQO] WA A TP, SANMEE , S A40Z (2014), p. 165, 25 62

200) 2009WY%E HI1A], para 14.

201) 1348 FA=A L] FE=7PE ook & 2252 AR WE-2; o+, 249, e, Hilol
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206) UN Doc. A/HRC/25/63 (7 February 2014), para 89 (a).

207) UN Doc. A/HRC/25/63 (7 February 2014), para 89 (b).

208) UN Doc. A/HRC/25/63 (7 Febtruary 2014), para 89 (a).

209) UN Doc. A/HRC/25/63 (7 February 2014), para 89 (p).
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210) Report of the detailed findings of the commission of inquiry on human rights in the Democratic
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Abstract B

A Study on Crimes Against Humanity in North Korea
and the Implementation of Responsibility to
Protect(R2P)

Soung, Jea Hyen

In March 2013, the Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea: COI) was established by the Human
Rights Council resolution. The mandate of the Commission was to investigate
the systematic, widespread and grave violation of human rights in the DPRK
with a view to ensure the full accountability. In particular, the work of the
commission focuses on violations of human rights in North Korea that may
amount to “crimes against humanity.” In February 2014, the COI released its
final report after a year-long investigation which concluded that a range of
human rights violations perpetrated in North Korea constitutes crimes against
humanity under international criminal law. According to the findings of the COI
report, violations of human rights in North Korea is crimes against humanity
specified in Rome Statute. Therefore, the commission urges that the
international community should refer the issues of human rights violation in
North Korea to the International Criminal Court (ICC) or establish a special
tribunal under the doctrine of the responsibility to protect (R2P). Crimes against
humanity are one of the four international crimes under the jurisdiction of the
ICC and are directly linked to the principle of the responsibility to protect

(R2P). R2P is a norm or a set of principles based on the idea that sovereignty
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is a responsibility rather than a privilege. It prescribes that individual states have
primary responsibility to protect its population. If government leaders fail to
fulfill the responsibility to protect local people, the international community has
a secondary responsibility to protect them by force, if necessary, from genocide,
ethnic cleansing, war crimes, and crime against humanity.

It is meaningful to note that the creation of a UN COI was established in
non-armed conflict situation for the first time and a final report of the
commission is the first official report dealing with the real conditions of the

human rights in North Korea.

In the context, this paper first examines the background and characteristics of
the formation of the COI and reviews the COI report to understand main
contents and its implications. In addition, the paper evaluates the process of
development in the concept of R2P and the possibility of the implementation in

the case of North Korea’s human rights violations.
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Fo ZANFF AR FT ADEAL D3]
COMMISSION OF INQUIRY ON HUMAN RIGHTS
IN THE DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

REFERENCE: COIDPRK/GC/st/62

20 January 2014

Excellency,

Further to my letter dated 16 July 2013, T am writing you again in my capacity as the
Chair of the United Nations Commission of Inquiry on Human Rights in the Democratic
People’s Republic of Korea. The Commission was established by the Human Rights Council of
the United Nations. It has the mandate to investigate alleged grave, systematic and widespread
human rights violations in the Democratic People’s Republic of Korea with a view to ensuring
full accountability, in particular where any such violations amount to crimes against humanity.
The Commission has concluded its inquiry, having carefully reviewed the wealth of relevant
information which it received in the course of public hearings involving victims and other
witnesses, confidential interviews and submissions received from concerned stakeholders.

The Commission regrets that Your Excellency’s Government has not availed itself of the
opportunity to cooperate with the Commission, including by taking up repeated offers to
participate and to make representations at its public hearings. We also regret the fact that,
despite our repeated requests, the Commission has not been invited to visit the Democratic
People’s Republic of Korea and that it has not been provided with information in any manner
that Your Excellency’s Government would have considered suitable.

The Commission has found that systematic, widespread and gross human rights violations
have been, and are being, committed by the Democratic People’s Republic of Korea, its
institutions and officials. In many instances, the violations of human rights found by the
Commission entail crimes against humanity. The comprehensive annex to this letter details the
findings of the Commission. These findings substantiate and sustain the foregoing conclusions.
Any official of the Democratic People’s Republic of Korea who commits, orders, solicits or aids
and abets crimes against humanity incurs criminal responsibility by international law and must
be held accountable under that law.

His Excellency

Mr. Kim Jong-un

Supreme Leader, Democratic People’s Republic of Korea

First Secretary of the Workers’ Party of Korea

Pyongyang, Democratic People’s Republic of Korea

Permanent Mission of the Democratic People’s Republic of Korea
to the United Nations in Geneva

E-mail: mission.korea-dpr@ties.itu.int

OHCHR-PALAIS DES NATIONS, 8-14 AVENUE DE LA PAIX, CH-1211 GENEVA 10
E-MAIL: coidprksubmissions@ohchr.org - FAX: +41 22917 90 18
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some instances, also to rape, enforced disappearance, summary execution and other gross human
rights violations. The Commission also received information on numerous cases of forced
abortions and infanticide regarding children believed to have been fathered by Chinese nationals.
The Commission is not aware of any effective steps taken by China to ensure that repatriated
persons will not be subjected to such violations upon their return to the DPRK.

It would therefore appear that the foregoing repatriation practice breaches China’s
obligations not to expel, retum ("refouler") or extradite a person to another State where there are
substantial grounds for believing that he would be in danger of being subjected to torture. This
obligation emerges from Article 3 of the Convention against Torture, ratified by China on 4
October 1988. Contrary to Article 33 of the Convention Relating to the Status of Refugees,
repatriation typically also places DPRK citizens in a position where their life or freedom would be
threatened on account of their religion and/or membership of a particular social group or holding a
political opinion. The obligation not to expel persons to other States where there are substantial
grounds for believing that the person would be in danger of being subject to gross human rights
violations also emerges from the requirements of customary international law.

While the inquiry is not yet concluded, the information received so far points towards
crimes against humanity being committed by officials of the DPRK against their citizens
repatriated from China. There are also reasonable grounds for believing that Chinese officials
have in some cases shared with DPRK authorities information about the contacts and conduct of
DPRK nationals subject to repatriation. It appears that exchanges are to some degree based on
border control-related agreements concluded between the Ministry of Public Security on behalf of
the People’s Republic of China and the Ministry of State Security on behalf of the Democratic
People’s Republic of Korea.

The Commission is concerned that conveying such information further aggravates the risk
that repatriated DRPK nationals will be subject to torture, enforced disappearance and summary
execution, in particular where information conveyed relates to alleged contacts that DPRK.
citizens may have had with Christian churches or nationals of the Republic of Korea or any
attempts they may have made to travel onwards to the Republic of Korea. The Commission would
urge your Excellency’s Government to caution relevant officials that such conduct on their part
could amount to the aiding and abetting crimes against humanity where repatriation and
information exchanges are specifically directed towards (or have the purpose of) facilitating the
commission of crimes against humanity in the DPRK.

The information gathered so far also indicates that many women from the DPRK who enter
China are being trafficked into forced marriages and, in some instances, commercial sexual
exploitation. The Commission is aware that China has criminalized human trafficking and is
taking steps to identify and prosecute the perpetrators. However, it appears that the policy of
repatriating DPRK citizens and the gross violations repatriated persons face in the DPRK makes
many women afraid to report crimes of human trafficking to the authorities.
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The Commission has received reports that DPRK women, some of whom have been victims
of trafficking, who have had children with Chinese men, have been among those who have been
captured and returned to North Korea. The Commission has received estimates of children of
Chinese fathers and North Korean mothers ranging from 10,000 to 25,000. The status of most of
these children appears to be effectively stateless as the Chinese families have been discouraged
from registering such children because of the illegal status of their mothers. The Commission has
noted that China in its Compulsory Education Law makes provision for nine years of compulsory
education to all children living in China irrespective of nationality or race. However, information
received by the Commission indicates that a large number of children living in China born to
women from the DPRK are deprived of the opportunity to attend school resulting from the
parents’ fear of being arrested and repatriated by registering their children’s names as required by
law in order for them to attend school.

The Commission also received indications that agents of the DPRK appear to be operating
on Chinese territory and attempting to gather information about DPRK citizens and persons
supporting them. On some occasions, they appear even to have abducted DPRK citizens and at
least one national of the ROK. The Commission has been informed that on other occasions,
Chinese security officials have taken the positive step of warning targeted individuals and thus
prevented such abductions.

The Commission would be grateful to receive a reply from your Government with respect
to the above concerns, and the questions listed in the annex to this letter, by 30 December 2013 so
that it may endeavor to reflect your responses in the Commission’s report to the Human Rights
Council.

Please accept, Excellency, the assurances of my highest consideration.
W

Michael Kirby
Chair

His Excellency
Mr. Wu Haitao
Ambassador Extraordinary and Plenipotentiary (Disarmament)
Deputy Permanent Representative of the People's Republic
of China to the United Nations Office at Geneva

Email: chinamission_gva@mfa.gov.cn
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Annex

1. Could you confirm your position of treating all DPRK citizens who enter China without
permission as illegal economic migrants and therefore not providing them the opportunity to
seek asylum or have their refugee status determined ? If this is not an accurate position taken
by your Government, could you explain or elaborate further China’s policy on such DPRK
citizens ?

2. The Commission understands that China has concluded an agreement with the DPRK in 1986
on “the Mutual Cooperation Protocol for the Work of Maintaining National Security and
Social Order in the Border Areas”, which was first revised in 1998. Could you confirm this
understanding to be correct ? If so, could you provide us with a copy of the agreement
currently in force and other related documentation revising such an agreement ? Could you
provide the Commission with any other documentation that would explain the position of the
authorities of China on the policies applies to DPRK citizens in China?

3. The Commission has received reports that Chinese authorities have forcibly returned DPRK
citizens to the DPRK. Could you let us know in which cases China has chosen to return
DPRK citizens to the DPRK, and in which cases China has chosen not to return them ? Could
you provide us with figures, disaggregated by sex and age, on the numbers of DPRK citizens
who were returned to the DPRK ? Could you provide us with figures of how many DPRK
citizens were permitted to remain in China under humanitarian considerations and with what
status?

4. The Commission has received information that approximately 20,000 work or residency
permits have been in recent times provided by China to DPRK citizens. Could you provide
details about these permits including what is the remit of these permits, which categories of
DPRK citizens have received them, how many have received them, and the procedures for
obtaining these permits ? In particular, the Commission requests information on whether such
permits were given to undocumented DPRK citizens in China so as to regularize their status.

5. Could you inform us of how many DPRK citizens are estimated to currently reside in China,
disaggregated by documented and undocumented status?

6. Could you please indicate to what extent Chinese authorities are providing information to
DPRK anthorities about the activities and contacts of returned DPRK citizens while they are
in China ?

7. To what extent have Chinese authorities cooperated with DPRK authorities in identifying
persons for capture and repatriation ? If so, how frequently has this occurred and under what
legal framework ?
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‘What protection is extended to DPRK women who have children with Chinese men and
under what legal framework ? Could you provide us with a figure of how many women with
Chinese children have been subject to repatriation ? What approach is taken towards the
children born from mixed marriages of DPRK and Chinese citizens ? The Commission would
also be grateful for any other information about this population of vulnerable children, and
what measures are being taken to address their problems?

According to information available to the Commission, pregnant DPRK women who are
captured in China and are believed to have been impregnated by Chinese men, have been
subject to forced abortion or their babies subject to infanticide upon return to the DPRK.
Have the Chinese authorities addressed this human rights violation with the DPRK ? Has
China considered special measures to protect pregnant DPRK women at risk of refoulement ?

The Commission understands that the agreement concluded between China and UNHCR in
1995 on the establishment of the latter’s presence in Beijing allows, inter alia, for UNHCR to
conduct refugee status determination for asylum-seekers as a temporary measure until the
Government implements its own refugee protection framework in accordance with the
Refugee Convention. We also understand, that in order for UNHCR to conduct refugee status
determination, the Chinese Government has agreed to allow UNHCR personnel unimpeded
access to asylum seekers. However, we believe that UNHCR has in fact not been permitted to
visit or operate in the northeastern area of China where a large number of DPRK citizens who
have fled the DPRK are believed to be residing. Could you provide an explanation for this
refusal of permission in light of the agreement between UNHCR and China as well as
China’s legal obligations under the Refugee Convention ?

We understand that the new Administration Law on Entry and Exit, adopted by the Standing
Committee of China’s National People’s Congress in July 2012, and came into effect in July
2013, includes provisions on refugee status. The new legislation allows an “alien” applying
for refugee status to stay in China with an official temporary identity certificate until the time
his or her application is decided. Could you confirm that such an opportunity would be
afforded to DPRK citizens who fled the DPRK including through them being informed of
such an opportunity if and when they are arrested by the Chinese authorities (for entering
and/or remaining in China without permission) ?

The Commission would also be grateful for any available information on DPRK operatives
who are reportedly present in China in order to monitor and capture DPRK citizens. What is
the status of such operatives; are any present with the knowledge of your Excellency’s
Government ? Have any cases of abductions been investigated by the authorities ? Could you
verify this ? If so, how many DPRK agents are permitted to operate in China, for what period
of time, and under what guidelines are they entitled to carry out their functions ?

The Commission has received reports about the abduction of Chinese, Republic of Korea and
other nationals from the Chinese mainland by the DPRK. The COI has received information
that in at least one instance, a perpetrator of such abductions has been arrested and prosecuted
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in a Chinese Court: Liu Yong Hua, involved in the abduction of Republic of Korea pastor
Kim Dong Shik (Court reference attached). Could you please advise of other arrests and
prosecutions of perpetrators of abductions in China ? Could a certified version of judgments
in these cases please be provided to the Commission ?

The Commission has received reports of abductions from Macau and Hong Kong in 1978.
The Commission would appreciate any information that about the abductions of Ms Hong
Lein-jeng and Ms So Moi Chun (both from China) and Ms Anocha Panjoy (from Thailand)
abducted from Macau, and Ms Choi Un-hee and Mr Shin Sang Ok (both from the Republic of
Korea) who were abducted from Hong Kong.
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COMMISSION OF INQUIRY ON HUMAN RIGHTS
IN THE DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

REFERENCE: COIDPRK/CC/st/59

16 December 2013

Excellency,

This letter follows up my letter dated 7 November 2013 whereby the Commission had
sought the agreement of your Government to visit China. The Commission of Inquiry regrets the
decision of the Government of China not to extend such an invitation as conveyed to the
Secretariat by telephone on 20 November 2013.

The Commission regrets that it will not be provided the opportunity to meet and consult
with officials directly concerned with China’s relations with the Democratic People’s Republic of
Korea (DPRK) as well as experts who would have been able to inform us of the context with
respect to China’s official positions. The Commission also regrets not having been able to visit
the Yanbian Korean Autonomous Prefecture in order to conduct interviews with DPRK citizens in
holding centres and other places of detention as well as with representatives of Christian churches
and other organizations that work on issues related to the position of DPRK citizens in China.

As you may be aware, the Commission of Inquiry on Human Rights in the Democratic
People’s Republic of Korea is presently preparing its final report for the Human Rights Council.
Access to China would have been instrumental to clarifying and verifying certain facts that pertain
to China and that fall under the mandate of the Commission. The Commission would have wished
to clarify issues of serious concern which we have outlined below and the specific questions listed
in an annex to this letter.

The Commission has been informed by representatives of Your Excellency’s Government
that China maintains a position that DPRK citizens who enter China without permission are
considered economic migrants and thus are not given the opportunity for refugee status
determination. We understand that it is the position of your Government that such persons should
be repatriated to the DPRK, with some exceptions based on humanitarian grounds.

Without wishing to express any final conclusions at this stage of the inquiry, the body of
testimony and other information gathered so far indicates that many of the DPRK citizens who
cross the border into China do so owing to a well-founded fear of being persecuted for reasons of
religion, and/or membership of a particular social group or political opinion. In addition, persons
forcibly repatriated to the DPRK are regularly subjected to torture and arbitrary detention and, in

OHCHR-PALAIS DES NATIONS, 8-14 AVENUE DE LA PAIX, CH-1211 GENEVA 10
E-MAIL: coidprksubmissions@chchr.org - FAX: +41 22 917 90 18
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some instances, also to rape, enforced disappearance, summary execution and other gross human
rights violations. The Commission also received information on numerous cases of forced
abortions and infanticide regarding children belicved to have been fathered by Chinese nationals.
The Commission is not aware of any effective steps taken by China to ensure that repatriated
persons will not be subjected to such violations upon their return to the DPRK.

1t would therefore appear that the foregoing repatriation practice breaches China’s
obligations not to expel, return ("refouler") or extradite a person to another State where there are
substantial grounds for believing that he would be in danger of being subjected to torture. This
obligation emerges from Article 3 of the Convention against Torture, ratified by China on 4
October 1988. Contrary to Article 33 of the Convention Relating to the Status of Refugees,
repatriation typically also places DPRK citizens in a position where their life or freedom would be
threatened on account of their religion and/or membership of a particular social group or holding a
political opinion. The obligation not to expel persons to other States where there are substantial
grounds for believing that the person would be in danger of being subject to gross human rights
violations also emerges from the requirements of customary international law.

While the inquiry is not yet concluded, the information received so far points towards
crimes against humanity being committed by officials of the DPRK against their citizens
repatriated from China. There are also reasonable grounds for believing that Chinese officials
have in some cases shared with DPRK authorities information about the contacts and conduct of
DPRK nationals subject to repatriation. It appears that exchanges are to some degree based on
border control-related agreements concluded between the Ministry of Public Security on behalf of
the People’s Republic of China and the Ministry of State Security on behalf of the Democratic
People’s Republic of Korea.

The Commission is concerned that conveying such information further aggravates the risk
that repatriated DRPK nationals will be subject to torture, enforced disappearance and summary
execution, in particular where information conveyed relates to alleged contacts that DPRK
citizens may have had with Christian churches or nationals of the Republic of Korea or any
attempts they may have made to travel onwards to the Republic of Korea. The Commission would
urge your Excellency’s Government to caution relevant officials that such conduct on their part
could amount to the aiding and abetting crimes against humanity where repatriation and
information exchanges are specifically directed towards (or have the purpose of) facilitating the
commission of crimes against humanity in the DPRK.

The information gathered so far also indicates that many women from the DPRK who enter
China are being trafficked into forced marriages and, in some instances, commercial sexual
exploitation. The Commission is aware that China has criminalized human trafficking and is
taking steps to identify and prosecute the perpetrators. However, it appears that the policy of
repatriating DPRK citizens and the gross violations repatriated persons face in the DPRK makes
many women afraid to report crimes of human trafficking to the authorities.
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The Commission has received reports that DPRK women, some of whom have been victims
of trafficking, who have had children with Chinese men, have been among those who have been
captured and returned to North Korea. The Commission has received estirnates of children of
Chinese fathers and North Korean mothers ranging from 10,000 to 25,000. The status of most of
these children appears to be effectively stateless as the Chinese families have been discouraged
from registering such children because of the illegal status of their mothers. The Commission has
noted that China in its Compulsory Education Law makes provision for nine years of compulsory
education to all children living in China irrespective of nationality or race. However, information
received by the Commission indicates that a large number of children living in China born to
women from the DPRK are deprived of the opportunity to attend school resulting from the
parents’ fear of being arrested and repatriated by registering their children’s names as required by
law in order for them to attend school.

The Commission also received indications that agents of the DPRK appear to be operating
on Chinese territory and attempting to gather information about DPRK citizens and persons
supporting them. On some occasions, they appear even to have abducted DPRK citizens and at
least one national of the ROK. The Commission has been informed that on other occasions,
Chinese security officials have taken the positive step of warning targeted individuals and thus
prevented such abductions.

The Commission would be grateful to receive a reply from your Government with respect
to the above concerns, and the questions listed in the annex to this letter, by 30 December 2013 so
that it may endeavor to reflect your responses in the Commission’s report to the Human Rights
Council.

Please accept, Excellency, the assurances of my highest consideration.
W

Michael Kirby
Chair

His Excellency
Mr. Wu Haitao
Ambassador Extraordinary and Plenipotentiary (Disarmament)
Deputy Permanent Representative of the People's Republic
of China to the United Nations Office at Geneva

Email: chinamission gva@mfa.gov.cn
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Annex

Could you confirm your position of treating all DPRK citizens who enter China without
permission as illegal economic migrants and therefore not providing them the opportunity to
seek asylum or have their refugee status determined ? If this is not an accurate position taken
by your Government, could you explain or elaborate further China’s policy on such DPRK
citizens ?

The Commission understands that China has concluded an agreement with the DPRK in 1986
on “the Mutual Cooperation Protocol for the Work of Maintaining National Security and
Social Order in the Border Areas”, which was first revised in 1998. Could you confirm this
understanding to be correct ? If so, could you provide us with a copy of the agreement
currently in force and other related documentation revising such an agreement ? Could you
provide the Commission with any other documentation that would explain the position of the
authorities of China on the policies applies to DPRK citizens in China?

The Commission has received reports that Chinese authorities have forcibly returned DPRK
citizens to the DPRK. Could you let us know in which cases China has chosen to return
DPRK citizens to the DPRK, and in which cases China has chosen not to return them ? Could
you provide us with figures, disaggregated by sex and age, on the numbers of DPRK citizens
who were returned to the DPRK ? Could you provide us with figures of how many DPRK
citizens were permitted to remain in China under humanitarian considerations and with what
status?

The Commission has received information that approximately 20,000 work or residency
permits have been in recent times provided by China to DPRK citizens. Could you provide
details about these permits including what is the remit of these permits, which categories of
DPRK citizens have received them, how many have received them, and the procedures for
obtaining these permits ? In particular, the Commission requests information on whether such
permits were given to undocumented DPRK citizens in China so as to regularize their status.

Could you inform us of how many DPRK citizens are estimated to currently reside in China,
disaggregated by documented and undocumented status?

Could you please indicate to what extent Chinese authorities are providing information to
DPRK authorities about the activities and contacts of returned DPRK citizens while they are
in China ?

To what extent have Chinese authorities cooperated with DPRK authorities in identifying
persons for capture and repatriation ? If so, how frequently has this occurred and under what
legal framework ?
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‘What protection is extended to DPRK women who have children with Chinese men and
under what legal framework ? Could you provide us with a figure of how many women with
Chinese children have been subject to repatriation ? What approach is taken towards the
children born from mixed marriages of DPRK and Chinese citizens ? The Commission would
also be grateful for any other information about this population of vulnerable children, and
what measures are being taken to address their problems?

According to information available to the Commission, pregnant DPRK women who are
captured in China and are believed to have been impregnated by Chinese men, have been
subject to forced abortion or their babies subject to infanticide upon return to the DPRK.
Have the Chinese authorities addressed this human rights violation with the DPRK ? Has
China considered special measures to protect pregnant DPRK women at risk of refoulement ?

The Commission understands that the agreement concluded between China and UNHCR in
1995 on the establishment of the latter’s presence in Beijing allows, inter alia, for UNHCR to
conduct refugee status determination for asylum-seekers as a temporary measure until the
Government implements its own refugee protection framework in accordance with the
Refugee Convention. We also understand, that in order for UNHCR to conduct refugee status
determination, the Chinese Government has agreed to allow UNHCR personnel unimpeded
access to asylum seekers. However, we believe that UNHCR has in fact not been permitted to
visit or operate in the northeastern area of China where a large number of DPRK citizens who
have fled the DPRK are believed to be residing. Could you provide an explanation for this
refusal of permission in light of the agreement between UNHCR and China as well as
China’s legal obligations under the Refugee Convention ?

We understand that the new Administration Law on Entry and Exit, adopted by the Standing
Committee of China’s National People’s Congress in July 2012, and came into effect in July
2013, includes provisions on refugee status. The new legislation allows an “alien” applying
for refugee status to stay in China with an official temporary identity certificate until the time
his or her application is decided. Could you confirm that such an opportunity would be
afforded to DPRK citizens who fled the DPRK including through them being informed of
such an opportunity if and when they are arrested by the Chinese authorities (for entering
and/or remaining in China without permission) ?

The Commission would also be grateful for any available information on DPRK operatives
who are reportedly present in China in order to monitor and capture DPRK citizens. What is
the status of such operatives; are any present with the knowledge of your Excellency’s
Government ? Have any cases of abductions been investigated by the authorities ? Could you
verify this ? If so, how many DPRK agents are permitted to operate in China, for what period
of time, and under what guidelines are they entitled to carry out their functions ?

The Commission has received reports about the abduction of Chinese, Republic of Korea and
other nationals from the Chinese mainland by the DPRK. The COI has received information
that in at least one instance, a perpetrator of such abductions has been arrested and prosecuted
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in a Chinese Court: Liu Yong Hua, involved in the abduction of Republic of Korea pastor
Kim Dong Shik (Court reference attached). Could you please advise of other arrests and
prosecutions of perpetrators of abductions in China ? Could a certified version of judgments
in these cases please be provided to the Commission ?

14. The Commission has received reports of abductions from Macau and Hong Kong in 1978.
The Commission would appreciate any information that about the abductions of Ms Hong
Lein-jeng and Ms So Moi Chun (both from China) and Ms Anocha Panjoy (from Thailand)
abducted from Macau, and Ms Choi Un-hee and Mr Shin Sang Ok (both from the Republic of
Korea) who were abducted from Hong Kong.
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30 December, 2013
Dear Mr. Kirby,

I acknowledge receipt of your letter dated 16 December 2013. 1
wish to state China’s position on issues raised in your letter.

At the outset, | wish to reiterate that China does not support the
establishment of the Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea by the Human Rights
Council. China’s position remains unchanged.

China has repeatedly made clear, on various occasions, its
position that DPRK citizens who have entered China illegally do it
for economic reasons. Therefore they are not refugees. Their illegal
entry not only violates Chinese laws, but also undermines China’s
border control. Some of them have illegally crossed the border on
multiple occasions, some were engaged in illegal and criminal acts
such as theft, robbery, illegal harvesting. China has the legitimate
rights to address those cases according to law.

To China’s knowledge, some NGOs and religious groups from
the Republic of Korea, under the pretext of humanitarianism, are
engaged in organizing smuggling of DPRK citizens who cross the
borders illegally. Their activities are for profit and form a complete
profit chain. The above-mentioned organized human trafficking
activities not only severely undermine China’s social stability and
national security, but also constitute crimes universally recognized
by the international community.

Mr. Michael Kirby OHCHR REGISTRY

Chair of the Commission of Inquiry

. . =6 JAk 204
on Human Rights in the DPRK 5l !

Recipients - &%
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In recent years, Chinese public security and border guard
authorities have seized some DPRK citizens who have repeatedly
entered China illegally. This demonstrates that the allegation that
repatriated DPRK citizens from China face torture in the DPRK is
not true. In addition, the Chinese Government has not found cases
related to DPRK women and their children in China mentioned by
the Commission.

China will continue to prudently and properly handle the issues
of DPRK citizens who enter China illegally in accordance with its
domestic law, international law as well as humanitarian principles,
on the premise of safeguarding national sovereignty and
fundamental interests, bearing in mind the stability of the Korean
Peninsula. China firmly opposes any attempt to make this issue a
refugee one and to internationalize and politicize the issue.

China hopes that the Commission of Inquiry on Human Rights
in the DPRK can function in an objective and impartial manner, and
not be misled by unproved information.

China requests this letter be included in the Commission’s
report to the Human Rights Council.

EY

WU Haitao
Chargé d’affaires a.i. & Ambassador
Permanent Mission of China to the
United Nations Office at Geneva and
Other International Organizations in Switzerland
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No.Gl07/2014

The Permanent Mission of the People’s Republic of China to
the United Natiens Office at Geneva and other International
Organizations in Switzerland presents its compliments to the Office
of the United Nations High Commissioner for Human Rights and
requests the latter to convey to the Commission of Inquiry on
Human Rights in the Democratic People’s Republic of Korea
China’s following comments regarding the draft report of the
Commission.

China is committed to the promotion and protection of human
rights through censtructive dialogue and cooperation. China is
opposed the politicization of human rights issues, including country
specific human rights issues. China also believes that what the
Human Rights Council does should be conducive to peace and
stability on the Korean Peninsula,

China wishes to remind the Commission of China’s position on
DPRK citizens who have entered China illegally as stated in a letter
addressed to the Commission on 30 December 2013. China rejects
unfounded allegations relating to China in the report of the
Commission.

China requests that this note verbal, together with the letter
addressed 1o the Commission on 30 December 2013 be accurately

The Office of the United Nations High Commissioner for Human Rights

Geneva
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