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U] AUAPHZ AARS] 7147} i dol] ghete] A &= lthAlRR, A45%,
A46x). Bak= oHE XK Vorverfahren)2} ABE X Hauptverfahren)2 W0l 4]
o, AUHYL ML diste] W9t HRIGS FHgetat FAlo] AW 9HS
A3t WS7FsA3E Aot o2 RAFete] WSA - (ErziehungsmaBregeln), A A A&

(Zuchtmittel), A28 @ (Jugendstrafe)y2 254 Hrt.
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5900] A9 Seluetel 2L 2UERAAY] MER EA5HA] ghect T,
Sepfet BN A5 She ol an, AddeREARe 7S
2 SHe 2ALE Sk aTEo) et olslAE F 710 BAE oA, A
AR AL, v ATEo et f8-S Ar A Gt

1. O|H| A XHVorverfahren)

SU2 38 A AMERPR|A 2APEAP) AP AuERelA s ] A
g, A8 5ol ditt &4 RARE skl As, Als, 941 &4,
ZHAE SOl tiRt e mefitt. F= uIPARUC] it RAR= AT HAPL
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ILQFE]ojof Jih. Skl stof QAZRAM] ARt HAHS F
A2dolA= “Eagt e HofA naele] ARuigolu 452 Rt 8% 7i1F
£S5 gotEr] g8 garlol digt ZAE & 4= Stk 7Fsgt °F Ao Higt
FARE AsiA AeddQle AYS ek Aok AL stof AZAHeds B7F RAE
g5kl ek

ou|Aal= 2 AFHANJugendstaatsanwalt)7F FASHY} AAZ AUHAER
Ql(Jugendgerichtshilfe)o] AA|Z AR HF3ict.

ofHEdzol M Q) FAFER FARZE F o)A Aol ot AEe & Bart
AL Bt FRols ' 2E5olFE Rt AU AT A2 AdAwolA
A, 11 59 W2 Rl adolA 714E fog o AL ojdoll= ofHlE

A2A FRHTHA45R).

T

mlo

AUHAREQIAEE 2ol that BAAIS]A HEo] olN Ayl
Ao QoA Bkl 4de dsska Awsh] s EUE Awolch2
AN 4329} A100%0] whet AEee] Feo] OJstel M URRS
of o] @Xjol A BYA, H5TA, A, AAAPAHYE B4 5 119l
of that AE T 4 U TATAL This £ 9L, B4 ABEAAE “2d
A4S Pokw] S8 WAGROH 2ol G AEACIA AstAL

o)

22) ol&3l, A\ESAAA RO B3 v|wHA v BT A16X, 2004, 559,
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=2 AHEHME 2EFe A2 &0 st § Aal o] 2ARE
sl 271 vEFE gAIE AAL Aok fEuEe] A9 HOAET JAAE
o] F257] Eol ERagalelA e L mE LEERHARE, AR

W2 A AP} ol2olAl). v, 5UY| A9 BEAE PAREe] TEEo] 9

%37] W] S2loh FAT e AREFAAKE 9l1, 2] Rl 2do
thote] AlmekRt 2A|SS s HATHAE SASIEL & 4 9Uek)

499 AL 97 BALSE A2 A AL w9l chet 44t
of SloiA] 1 Wao] 2ol S Bk Fi AAE TS Bk 5
oA A Holiet Wl A8 ol Avol SRSk Tao] Brbaw
AOE 7FElolol & Bk ohet 7 o]9le] T AFoRL FuY BAL oY
T % ek QPR Aol Tho] ZRsES Sk UtkEH AT2E A1g

A2d). 1YL &5 B FE5FG0) LAEIAIENA ] YAJA 483t o]

23) o<, G ARAAEAS] ARk Bt A, A=BARH AT, 1995, 100
24) s/ /45, el A, 624,
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ohE Aol Sside 24dg & flod vldge] vl dof ot gt
= 271E AAlsHoF gt
LA AduldTgel dqistels FARSHY BF Ee B0 217t A,
AP 8 EE= A 27} 9l 1 8x0= shi, AdARIAEE
AlM= olet 848 B AAsH H8StaL Sl 551 AdY LdTEe] B¢
TEol WEE FAEI FEa208] =R $¥E wuste] 415 7]ste] 24si=
SRl itk 16A] Hgte] A1 AWo] fistels =59 227} 9l A% olv]
AAE 71m)Rt o] QAU EAIECNA st o o] Y, 2Rt 37
= ZAFA7 92 el Aste] 75T = Q1S kAL e A72E A2

FEGgo] AR 4 Yk FY 2 HAONE 2EHBA ] DA 28

T8 tERPE QUL FAA £3F = ERYEHE oPlske 2o, Al 82
= s HaEo) FAlddol| A& HSiE o7 4 Urkal Hokth2) EIh
Aol A W52 =Y 7] &H(Grundgesetz) Al6xo] HeITH= HEH:
Ut 712 Aoz WEH S Algtehs AL AMAE ARt AU FRO
75 St A5 et5f 5182 4 Sl=dl, mlEFadEolM ] Aol dijt W&
< FE7F AEE WstAY F2O] oRE Rt ofut A== Ao oky7]
Tzolt}.28) Aol nldgAldo| 85 B35 A5dAs 5E5] A& 1%

2 A4S a7dHAT2E A5

25) Hal&/73AH/88H, 49 A, 64-659.

20) Aall&/73EHN/45H, 49 A, 684,

27) Schaffstein/Beulke/Swoboda, Jugendstrafrecht, Kohlhammer, 2015, S.223.
28) Hal&/73AH/88H, 49 A, 71-729.
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3%, 3~ Fou g o 718k ALSIA|
| | | |
AP Q] A ] Referral(3]5)
Y
AUHY
MpAzACRE B
TAIR o =
o T3k ﬂ/\ > A A
\4
Hearing(}2])
| i
v LRPee!
Disposition
| | |
EXE A 9w AFB]U 2] $- FEAE

(T2 4-4] D|=2] AEAFHXE|HERIE29)

A3o] 2dAH

o

A Aistete] Adi o] BUiH AW Y H43t A
il of®E Ad-S gl AlfloF & AR ofF-E n|g] EFocle AAE AX=Y
o] A7} vtz Z7|HH(Intake)@A}olTt. o] A= AFHYUS] Falo] &31= AR
S 2N TAHQL FAjolA HiAlsH] gt 2 0= AUHA ER/TE Fxje] i
of|u]4 FHE 2K preliminary screening process)oll S{ERITE30) o] TAOA 271
o] Aol tigt WA 2ARE Boto] sfdado] WA A7k AF Hart
A=7HE AT B9 ofg £do] FAA By 59 aQloR FAA At

T2 Fa7t AdeAl Hsto: AAske AdHEe] SRt dAfolr 3D

Lo

d, AUESo[HT Hodd] #e AE, ey A==, 2007.8, 1289,
2, 87719 2URTHEA o] B A, F=FBA zﬂfﬂ%‘i—i 2004, 519.
S/ol5Y, vgad A& Bt AT, FEFAFAATY, 1994, 30H.
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Z718HEA | Ystols nja BEAEHYAH(The Uniform Juvenile Court Act
of 1968) AI17% (@FoIA “ado] Helo] SAEHAY Heo] AFet v T
YA E DAL =9l o= e 27HHET = Hedde A 2AE
AAIBEAL Al14Z00 OfRt 7 T YAIHEDTT BRSHA B2 AF SAl AdS A

Sfejo} Stk gL ek

of §9o) HENAS FHUA 52 AH] A 2AE 51, FAPEYOR]

o]% Z7|HHTE sfFado] UAH o]F 48A17F A 72417t Hiofl FgolRE
ZAsl= 348 (Detention Hearing)E 7R3t 27|04 HFH 02 ol
AA9] IS wdolal, HFAES W7 AEoRE 27430 FaAgE
Bl 27IHPTE O AKS H ol A ¢ 7o s AFS SHEYOEH
AMAE SN 2, @ ARE ASG RE X200 854 9 o =R

FHOIA ¥de AAE APske 24, © Ao &H AAEM e

=

et BG40 A= SARL MoAL HodE, WHelo] et A 5ol it ol=

32) o|&s} AURFAAAIES A3t vlwHA F, BS A|1635, 2004, 489 AQ18(Albert R.
Roberts, Juvenile Justice, The Dorsey Press, 1989, pp.359-363).
33) AES /o1, &9 &, 30-319.
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S/HHGONA o]FofA= ALk obyal, AFEER7E of et YA dAto] E3fsit.39)

ol et 271Hge] Feieh dv|de] 254 tar 4] AdUAkdel M
o] A Fofl gRIE o] AUsHAIRL HAafs 9] 49 Adxdd] =d
EE ARY] Histe] dR|EARE AARHL, AR ST AdAbde] FE 59 ¥
HPg71dolyt 35718, o, AFRlEA] AL 7|3 SRR E HAeEEs A, 5
AU A7 oo | Higt 7jo] o] Folxir= HollA A odd}
e 545 7RI Hgely 2Rz 8] AP AAE e &80

A7 gobie B AAS AEeL, Heo
of At 9] BB, ARBA7|T S BES PSR £ Frk0
EG 27]AHS 2UEUNA] T4 A9 AARTH WA tolszo] o)
2719] AbAS AESHe Aol Beshch Q4o HIRE A0, FAH Y
A A A S /1A & ek W, Had s A Al
Ao} 2ol FTHE AHo] R AFHES Saper] 1 oot e

—

2. X242|(Disposition Hearing)

H24)(Detention Hearing'= XHHAZF 2AMAY A4S Ba 2 she
71e Boshs A2 Wakth XM AR Eo) AAS AL A
5 Ao A2} s e Ao ol 24e B 4 At 1l BEadd
¥ A28% FONAE B4 TLAMIS AR ARSAY A3420] 4o

34) Albert R Roberts/Wesley T Church, II, and David Springer, Juvenile Justice
Sourcebook: Past, Present, and Future, Oxford University Press, 2014, p.124.

35) Margaret K. Rosenheim, A Century of Juvenile Justice, University of Chicago Press,
2002, pp.348-350.
36) Clifford E. Simonsen, Juvenile Justice in America, Macmillan Coll Div, 1991, p.284.
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IEE DEREREIEFCE ESCE

55 HEde 499 HSo| #3E UNTF&|(United Nations Rules for the
Protection of Juveniles Deprived of their Liberty); A|30ZoNA = A0 &
e 299 AU /EALTE 7R B Apd A P T8 TUN
g2 Ao I FA71EFA(UN Standard Minimum Rules for the
Treatment of Prisoners); A9 A1 574%]01] "415}04 skl et FHRAI
o] ZAY(Cel) Ez F=ARE HA|H0] U2 7} $-8Ak= ool 1900A
=AY e ©=A0] AlFEoloF slal, LAFRI E4E 7|eF S ol {2 Y
WY ET=o] o] iAol digt s & AUt AUE BolE =AY Ee ©=A
of 289 FAE F8she AL vFEESHA] Xt L Stal Ik 191 14
ARESHA St A2 784S AMEEE EFkL 7iQ1ARI IS 53 iAde 4
Stk SHolA viEAsieaL Brkstal Qlth40

1P AITUN g AF A9l et HA7|EF2A] ) ABeRN A= M AFEAR= 7]
SoF IAE ARl EHE 5] e S Al9stale weE Aol 4t

38) See Rule 30 of United Nations Rules for the Protection of Juveniles Deprived of their
Liberty "Open detention facilities for juveniles should be established. Open detention
facilities are those with no or minimal security measures. The population in such
detention facilities should be as small as possible. The number of juveniles detained
in closed facilities should be small enough to enable individualized treatment.
Detention facilities for juveniles should be decentralized and of such size as to
facilitate access and contact between the juveniles and their families. Small-scale
detention facilities should be established and integrated into the social, economic
and cultural environment of the community."

39

=

See Rule 9(1) of UN Standard Minimum Rules for the Treatment of Prisoners
"Where sleeping accommodation is in individual cells or rooms, each prisoner
shall occupy by night a cell or room by himself. If for special reasons, such as
temporary overcrowding, it becomes necessary for the central prison
administration to make an exception to this rule, it is not desirable to have two
prisoners in a cell or room."

40) ZHY/AA/ASH, 5879 AART U AL et BT, BRYIRAATL,
2004, 109,



HAZ 2=ol AFURFAA FEY

FZ5HA stofof ghet 1L 7okl QlrhdD ol FXFAS W nja4-8A1Y] 3¢
WA FHBEE g g7hR] Hagt e $8AkeF T2 of7do] Al FEojof
$hE RS Qlrt42) AA] o] - o] Yo AAZPEACIA 191 1AA

H2o =2 st k. "R PAA A2 (European Prison Rules); A2F 52710
ALk QIAA A5 St Fae7ds0] +-8HIR JoEA =sE WA FAE

b4

. B¥dol A Aeldel Agure 34

FUNots-HZ@2KHUN Convention on the Rights of the Child), A37x b)E
Aol M= B Aol AW Al AQl ofF o] ApHNES FA"SHL Qlth4d) EH A
(unlawfully)?] A2 HE| ZAHA| &2 Ao]1L, XJH (arbitrarily)Ql A2 H3o
A FESHA] GAY QI7H] £ wiet= A u|gitt E3F 0]“]14 A9
2 AR, BT 718 tE 35713 Pl o5l ojwst FEEA e
TEEHAY 7S AR g o] AHi1e] QAo whet wWuke A 5lEsHA|
YEF ok Aolgal Hi Qlth Apo] HEe Ho g 08 sk WA
2ol = 7hof| Holl A%
o & Aolch

&
o
E
_?L
o
0
i
N
s
4
f
ol
ok
fr
Y
i)
=)
H
n
|
ok
[‘E I

. H¥o soommel nATE

"UNoFEdEd o, Al37x bT Al2ZolAe oFsd AX, 4, 452 |
e} o] Foj Aok stal, Fo] Lo eM 24kl AHt 77 SRt o] FoiA

2

41) See Rule 86 of UN Standard Minimum Rules for the Treatment of Prisoners
"Untried prisoners shall sleep singly in separate rooms, with the reservation of
different local custom in respect of the climate"

42) /AR, 49 A, 129,

43) See Partll(Conditions of imprisonment) of the European Prison Rules.

44) See Rule 37(b)1 of the UN Convention on the Rights of the Child "No child shall

be deprived of his or her liberty unlawfully or arbitrarily”

45) R, "7 £UBFANL ZEAE] BAH 9L Ak AU ok5] Apuro]

I3t 7| EAHEE FAHCET, ZAHSt A15d A%, 2014, 281H.
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of gt} AL 1AL Qlrh40) ARE WE et £W ] HE S 913 UN7IE(United
Nation Rules for the protection of Juvenile Deprived of their Liberty) A|1730]lA]
T 154 FFolgt FAHE ofxo] AHES vdggo] 2 4 okl B
opzol tiet mlAsa JA| HT FHO RN o a9l Feofnt AMgE et
UL, AT HA7|ZE R ARG oo Stk A YR o= Shil QU4

o Agube ool et A7k H9ug

UNORSUSIUBIE Aa 87 Ao ol5-g THT AU A 245
Mo Y] HoteS oha Uk GARS oj5 Y n|a7 Ve WO A

g wak ohlet 2T 2%o) glold sigolsolA Aae AL A
i S ISR
£5] TUNOFE AL EE, AB7RWONANE “A97h e BE ob5-L 4143
A9l A9 B Ve Aug AL e Peioh W i vl U U SYAol
B 7)) gl Auaol o olog AT & U ALl ol

o
O 453 29L W IS 71T ek ek Sk 5 239 Fels

ol
el

[e]
K9
ot
v

46) See Rule 37(b)2 of UN Convention on the Rights of the Child
"The arrest, detention or imprisonment of a child shall be in conformity with the
law and shall be used only as a measure of last resort and for the shortest
appropriate period of time"

47) See Rule 17 of the United Nations Rules for the Protection of Juveniles Deprived
of their Liberty "Juveniles who are detained under arrest or awaiting trial
("untried") are presumed innocent and shall be treated as such. Detention before
trial shall be avoided to the extent possible and limited to exceptional
circumstances. Therefore, all efforts shall be made to apply alternative measures.
When preventive detention is nevertheless used, juvenile courts and investigative
bodies shall give the highest priority to the most expeditious processing of such
cases to ensure the shortest possible duration of detention. Untried detainees
should be separated from convicted juveniles."

48) WY, kol =i, 2849,

49) See Rule 37(d) of the UN Convention on the Rights of the Child.

"Every child deprived of his or her liberty shall have the right to prompt access
to legal and other appropriate assistance, as well as the right to challenge the
legality of the deprivation of his or her liberty before a court or other competent,
independent and impartial authority, and to a prompt decision on any such
action.”
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Abstract

Strengthening the role of the Juvenile Protection Education
Institution

Lee, Seung-hyun * Park Seong-hoon

The role of the Juvenile Protection Education Institution since it helps to
accurately diagnose the causes of juvenile delinquency in its early stages and
provides the right treatment appropriate for the characteristics of individual
juveniles.

However, currently there is only 1 the Juvenile Protection Education
Institution in South Korea and 6 proxy juvenile detention institutions. Under
the circumstance, such institutions are severely overcrowded with juvenile
delinquents. As the number of juveniles in such institutions increases
continuously with the establishment of competent courts, overcrowding gets
more severe, worsening negative aspects such as human rights infringement
and learning crimes. Under the current situation, there is a need to analyze
the status of the current operation of the The Juvenile Protection Education
Institution, its role and function, and examine the measures that the The
Juvenile Protection Education Institution needs to take to accurately diagnose
juvenile delinquents and to decide on their treatment.

The target of this study is the juveniles under detention at the Seoul The
Juvenile Protection Education Institution and at the juvenile detention centers
in Busan, Daegu, Gwangju, Daejeon, Chuncheon, and Jeju, the staff members

who guide and review these delinquents, and the judges handling juvenile cases.
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First, the findings of the survey of juveniles under detention on the changes
in their attitude and awareness before and after entering detention institutions
show that many of them thought they themselves are responsible for what they
did, that they acknowledge their wrongdoings, and that therefore they are
under detention. Quite a few of them answered that they are apologetic and
feel responsible for their victims, and came to look back upon their parents
(custodians). However, they are greatly worried about detention center
disposition or the influence of the same on their life in society after they are
discharged from detention facilities. With respect to mental state and attitude,
they gave positive evaluations on their awareness about their future, regularity,
consideration of others, patience, etc.

The result of staff survey shows that work conditions such as physical work
environment (facilities and amenities), work hours, social awareness, and
welfare are pointed out as the priority area for improvement. This means that
there should be a measure to urgently improve their work conditions. However,
the respondents said their job is worth doing, meaning it is of an element
that should be maintained continuously. Regarding education works, guidance
of life and detention management were surveyed to be very important job.
Given those in charge of education works said that the appropriate number
of juveniles under detention was around 10 on average, that the current number
is too large is a serious problem. Regarding classification review works,
monitoring of behavior and attitudes during education, and in-depth interview
by classification review officers were turned out to be most helpful in preparing
classification review reports. Currently, one classification review officer
prepares an average of 20 to 30 classification review reports on a monthly
basis but appropriate number of such reports should be some 15, classification

review officers responded.



Abstract

In a comparison survey on the function of the The Juvenile Protection
Education Institution perceived by juveniles under detention, staff, and judges
taking care of juvenile cases, such judges perceived it as an institution for
misconduct prevention and education, those juveniles under detention regarded
it as a confinement facility, staff considered it as an agency for classification
review and detention. Considering this, rather than being an organ distributing
scarce resources with various functions, the The Juvenile Protection Education
Institution needs to be an entity that focuses on diagnosing misconducts
accurately that cannot be done by other agencies and that carries out
prevention education and detention diagnose.

In order to strengthen the role of the The Juvenile Protection Education
Institution, it is necessary not only to establish more The Juvenile Protection
Education Institutions by the unit of metropolitan city but also to make small
the current facilities of the classification review board and to abolish the
classification review function of the proxy juvenile detention institutions.
Considering negative side effects, classification review of young juveniles
through detention should be limited as much as possible. Behavior observation
and environment inspection should be the priority for the purpose of
specializing classification review. And there is a need to remove transport of
delinquents and night duty from the duty list of classification review officers
to improve their work environment. They should be given ample office hours
to diagnose misconducts and prepare classification review reports. There is
also a need to develop specialized education programs to prevent delinquency
especially those detained at the institutions in their beginning stage of
delinquency.

Second, regarding legislative improvements, there is a need for special

budgeting and treatment of those subject to classification review through a
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separate legislation, for example, of the Act on the The Juvenile Protection
Education Institution (temporary name). In addition, for a specialized
misconduct diagnose, the minimum number of juvenile delinquents should be
detained. To minimize human rights violations, the criteria to extend detention
period should be stipulated in related laws, and legal grounds should be
prepared to more strictly apply the causes for detention.

Procedural rules to raise objections to classification review processes should
be laid down to let delinquents themselves and their parents to make appeals.
There should be separate provisions in related laws for treatment of those
juveniles in the proxy institutions, aside from treatment for juveniles in average

juvenile detention centers.
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