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A 5 ek ool oldfelvt shEA exde fHATY V12 T2t
AT AR 1R AL A AT I A THAL Bt
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45) Van Gend and Loos, Costa vs. Enel 1964 Case 6/64.

46) o] ZAIE 3HHoE R Q= ATEe AL, RYFIYY FHENAL. FEAY FA
& B YESF E50) g9 78R —rS’}*} 2012, 153 ©Js}.

47) P.Craig/G.Burca, EU Law; 277; M. Jacob, Precedents and Case-based Reasoning in the
Buropean Court of Justice. Unfinished Business, Cambridge University Press 2014, 87 °l5}.

48) Grimaldi vs. Fondes de Maladies Professionnelles(1989), ECR 4407.
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o 5 BARRSEAL A FHEY E= 0|9 Sl RS YRS B
=0lsfjoF gttt ou] of2] APHHA S THSSE ARl Tigh AFEAARAI =
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ZH9] ARk AA3E R v. Secretary of State for Transport(Factortame AFA)S] Y& 2}
ol AH & AP AT B APAEFEEY 7158 9) FH9) Aol & 4= 9tk
o|d "ol 78F, 919 &, 48 olste] FHABAA L et A2 T Aozt & 4= Stk
Zr= Fa e 239] Aol AEolA = AolX] FHAY Awka AXI sY=re] WAk
9] 3} AjoloA 2thal BY] g = U, otk AEE W PuHAd 2499 &9
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Transport Committee AFA-S “Rigina AFA"clgkal 271 Q1=H o7]A Regina: 940
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1952 1958 1967 1993 1999 003 ?
1 1 1 1 1 1
1 1 1 || EUROPEAN UNION | | | EUROPEAN UNIOM| , (EUROPEAN UNIOM|
1 1 I European ! 1 1 1
. . L 1 Community Pillar . Community Fillar . Community Pillar .
oo esc || mse L oese L :
: : EEC —:- EEC ':" EC : EC : EC :
1 | Euratom -, Euratom | Euira b 1 Euratom 1 Euratom | | EUROPEAN
1 1 [— I 1 Ly UNION
1 1 | bomman I 1 | ErE
1 1 1 . 1| Comman Foreign |11 || Common Foreign || 1| Comman Foreign | |1 m‘
1 1 I percrmites ||| B Security Policy & Security Policy | |T]| & Security Policy | |1 - abalios of
1 1 1 1 1 1 I millar structure
1 1 1 1 I 1 1 = EC sheoroad
1 1 1 1 : f - - 1 ' El gairs legal
1 1 1 1 Justice and Police and Judicial Paolice and Judicial 1 personality

Hame Affairs [| Co-operation in - Co-operation in

: : : : : Criminal Mattars : Criminal Matters :
1 .. 1 1 1 1 1

Treaty Treaties — Merger Treaty of Treaty of Treaty European

of Paris  of Rome Traaty Maastricht Amsterdam of Mice Constitution

% EX:http://www.newwoldencyclopedia.org/entry/European_Community_(Union)
[O3 2-4-1] SEAE 4 =Y

50) R.Tuck, The Rights of War and Peace. Political Thought and the International Order
from Grotius to Kant, Oxford University Press 2001, 9.

51) E.Conze, Frieden durch Recht, in: C.Shaffering/S.Kirsch(Hrsg.), Vélkerstratrechtspolitik,
Springer 2014, 9 ©J3}.
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E.Wilmshurst, An Introduction to International Criminal Law and Procedure, 3rd ed.
Cambridge University Press 2014.

53) Schitnemann(Hrsg.), Fin Gesamtkonzept fiir die européische Stratfrechtspflege, Carl
Heymanns Verlag 2006.

54) H.Rosenau, Zur Europiisierung im Strafrecht. Vom Schutz finazieller Interessen der
EG zu einem gemeineuropdischen Strafgesetzbuch? ZIS 1/2008, 9: Sieber, 919 2, 43.

55) ke, FAHHef HEE #oE & 2009, 23
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56) ke, 919 #, 35. o]§ “g2/d YA (reasonableness)olZtal FEt.

57) M.Kaiafa-Gbandi, Recent Developments in Criminal Law in the EU and Rule-of-Law
deficits, in: Schiitnemann(Hrsg.), Zin Gesamtkonzept fiir die européische Strafrechts-
pflege, Carl Heymanns Verlag 2006, 317

58) BVerfGE 58, 1; BVerfGE 75, 223.

59) &L, 919 H, 56.

60) J.Weiler, The Community System: the Dual Character of Supernationalism, Year-
book of European Law 267(1981), 275 ©J3}.

61) ol2fgt AF 7AEE, 219 F, 60. AE&T W5 Ao IEH ARFAALE 3 Hek gH

£ floto] Ha HyrHe] &4, S50 APAAL 7189 £, 1d Fd, HEAY B

4 5o| S Elolo} BriiL Tt o] AARE SHedslo] 2T gl it Wk o

Sk gt 3] AlWEe] 571 Hrle] 583k 8110l 2 £ qirh olof HaliM= A4,

FHAY AdEY W14 Ade ou), AT A1178(2003), 305-326.
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2013, 13 ©Jsk; B. Knoll, 7he Legal Status of Territories Subject to Administration by

International Organisations, Cambridge University Press 2008, 111 ©J3s}.
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Q] FARFANA Y AghS olH ZAR AT A7l FEUATAL & 5 QU
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ALt 22 2AEH g9 FHRETHE &9 AHUA (governance)2] AEH 9
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oA FASS FS Bo) 2L 4 Y oI9S L1 YLOlE B A4Sl
A5k Aot Wi o] pHo) wlold Aee T 4 i Fs Aol ks

63) HHHQl SHolA 20417] &4t ‘FE =2 S =719 FEZAAT 11 4 Jidol gt
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%E E#o| o} QI 01'"4'. AR ol tigt A2 E Carl Schmitt, Politische Theologie.
Vier Kapitel zur Lehre von der Souverdnitit, 4. Aufl., Duncker & Humblot(1922) 1985,

42 oJg}. o] F2 Z W|EQ] Ao TS 7153 ZFoloh. A ZEolAl Al

15'51 H}O]E’]":—' Bol-g THE A E HhEbelr| 93t $0|ES] HITE(ES] AR

83k ook, @Y o]d =9 & 9v] glth AEH w49 1988 HEA E119] WY
EO] et it

64) L.Hoohe/G.Marks, Multi-Level Governance in the European Union, in: Nelson/
Stubb(ed.), The European Union. Readings on the Theory and Practice of European
Integration, Lynne Ruenner Publishers 2014, 267 ©Js}.

65) AR, A71sF9] FHolEY F4FIHY R4, 456.

66) Hstz, 99| &, 457.
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68) £3] AAHQA BAQ Wt st Ad+2= RW.Miller, Globalizing Justice. The
Bthics of Poverty and Power, Oxford University Press 2010, 84 ©Js}.
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117) B.Schiinemann, Die Grundlagen eines transnationalen Strafrechts, in: ders(Hrsg.),
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120) B.Schitnemann, ¥19] &, 96.

121) U.Sieber, JZ 1997, 369 ©]3}; Hassemer, KriV 1999, 134 ©|3}; Hefendehl, in: FS
Lidderssen, 2002, 411 ©]3}; Prittwitz, ZStW 113(2001), 774 ©]3}.
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40| It SHOlA & o 5% 1%tk TFEU AIB3%E.



H3Y 7I=0I2 55

535 FHIHY 712 #4487 FollA TFEU A32522] AF7|& ] tigt 2= FAt
W o259 Aol r st AlER =to] AEKEI Q.

20059 FEARAEAE BAR et HEAHY FAO] S8 A4S WH
th127) AEA o' FHARIATAE S9=9] YA 28749 A7t AR 23
< TEU A17427F Aohe 35419 5835t o]2o]u= APl 227} I]d=9]
A 87T AS 7L AL ofHl =] oA TR 1] ke (Pupino) AP
dol 3 WAl Fu|lert AFE O obsES et ARiold w4l olEiE] 47
< FARE SHEA obsE9] FeFtt ARIFEHIE ARtste] Wl HiolA AR S
ASFt. o]F JAANA Fulle 22 WA QoA T SARAo] 4E= HH I
okl Q= ofHlE] FAARSHS FRKAI398% A5 a) CCP)SHaL ekal 43t
ot oleiE] AES dAHEE Lofo WE FHAYL 7] HF(Framework Deci-
sion)o]l W} obFEFA S ute] diet AWAS FEsh FEARIAEA
(Court of Justice)ol| o] & w2t FRAAY 7|22 A2 = th23 4o “BE
SU=ES A ASC] FAREAOIA A A A2 T 4 = kit
A& 0z PAF wsftEo] FALSIA A EAE E3f
= 7 ULF Estal JARER oA SRS 301 thoto] nsRte] H|e} FIet
o|9]Z QPS5 YT =Tt

FHARA A 72240l wet ofHi2] FAASHA F=H AR HishA
T 9 S92 WS o UEE ke AR FE A 710 A AfshAlE o
of Fr}.128) o|= 7N Jle=] FAPHARI W} AR FHAdONA A AT

= 2 ofneit). ofe 2 REFR O Y= PR ot ¥4 AF
270l disl B Hlwo] It 53] 3= HEY FH3EA HEQ 3 uA
itk x40l itt.129) TT2fut ofEjE] Mg ZFE(Kokott)2] WA AT oA

i_

ru[o

o)

=
r'O
10
(i
o2
ox
o
ri
e

>
9
T
Ir
N

127) BuGH, Grofde Kammer, Urteil vom 16.6.2005-C-105/03; JZ 2005, 838=NJW
2005, 283.

128) &3] =2 TEU A34x A2l =9 71244 AR} 23S §I3t 3]9of I4skA] ok
SPFEE I ZHES &5t 799 J&Zoloh S.Lorenzmeier, Der Rahmen-
beschluss als Handlungsform der Europédischen Union und seine Rechtswirkun-
gen, ZIS 12/2006, 576-582
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136) J.M.Barrosso, Uniting in Peace: the Rule of Law in the European Union, Jean Monnet
Lecture, EUI Florence, 31. March 2006. 4.

137) ol2fgt BHES F2 F= A=0A & 4 ok A€ 59 R. Dehousse, The Euro-
pean Court of Justice: the Politics of Judicial Integration, MacMillan 1998; K.
Alter, Establishing the Supremacy of European Law: the Making of an Internation-
al Rule of Law in Europe, Oxford University Press 2001.



58

SHAAME XGEHHANMATS HuAT: K8 SAAME S

. go] zokom R AAElo] £l o] Yol Bk AL 1 §Ustn 2RA
=4 o] g slgwe] WA o WEe & glom, KWIEA oA
AL el BEA Aplo] AR EAR] Mol WEe T AaE|E ofg

S E0} SUAT TEA 2OFEL AT W B XHE R eu} 2
olo] wet SEATAL FAPEY B/ WNES AT 0 A S AR

= PAI FYAHEHE S dxeh= “%ﬂ%ﬁ”(Assimilierung) Soltt

A5 FHIAAATAS] d7 24T wAA FAEIL Qirt14) £
5] ARt FAE A FYolA= FHATHY A8 (Community Rule of Law)7}
TS QIFE AL QUet. oleh T holl A AE3t Fulie AP 14204 S U= FAAS
HERT $U% AT A8 AYHTh(TEU Al4x 2 Alox)143) Aozt

o] 2=

138) “ - follows from all these observations that the law stemming from the treaty, an
independent source of law, could not, because of its spezial and original nature,
be overridden by domestic legal provisions, however framed, without being
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community itself being called into question.” Costa v. ENEL

139) A. Williams, 7he Ethos of Europe. Values, Law and Justice in the EU, Cambridge
University Press 2010, 79.

140) 71788k, 919l &, 499 olst.

141) Case C-6/90 and C-9/90 Francovich and Others [1991] ECR 1-5357 para.35; Case
C-392/93 British Telecommunications [1996] ECR 1-1631, para. 38; Case C-5/94
Hedley Lomas [1996] ECR 1-2553. para. 24.; Case C-188/94, C-189/94 and
C-190/94 Dilenkofer and Others [1996] ECR 1-4845, para. 20; Case C-127/95
Norbrook Laborotories [1998] ECR 1-1531, para. 106.

142) Case 105/03, Criminal proceedings against Maria Pupino [2005] ECR 1-5285 para. 42.

143) T. Tridimas, The General Principles of EU Law. 2nd. Ed., Oxford University Press
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144) Case 26/62 Van Gend en Loos v. Nederlandse Administratie der Belastingen
[1963] ECR.

145) Case 106/77 Administrazione delle Finanze dello Stato v. Simmenthal EpA [1978]
ECR 629.

146) P. Pescatore, The Doctrine of “Direct Effect”: An Infant Disease of Community
Law, European Law Review Vol.40. No.2(2015), 135 ©]3}.

147) B. Wagenbauer, Court of Justice of the EU. Commentary on Statute and Rules of
Procedure, C.H.Beck - Hart - Nomos 2012, Intro 2 ©]3}.
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150) S. Sell(2314 &3), #19] &, 172 olst. o] A w4== o] AAoA At d=9] dH 5%
olgh= A F9u|otA Argstal Jlth.(252 olsh) ol FHo v HTA T2 F4 7ido]
AAE FARARZY FHH QAo wet nAjF o YHEE FAE Dois Utk



60

SHAAME XGEHHANMATS HuAT: K8 SAAME S

1=
o ekl st * - BEd BRAL Ao £ AEE0] dfehs ol =7
2 E4ro] ol AR QolE WAL WA 4 YobE AWEeH B

aut dedere aut judicare®}e] ZA3tO R OJF A AZOog WIS/} QIt} - "151)
olu] sfjHaY Y, 152) w-oflufjuf,153) AAHF] 154 Qo wist | 155 HHile] 156) £}
RIF157) Rz 158) Hj2A] 9 A 159) F2SESIol|A 9] ZopA] HE 1000 g5
7] B 160 IFHA|162) Fo| A= HEHA FahEo] QIFEI 9o, QAER]

of, @rlel|, Higds, ZFA, =U 5 {1 IV A= FHilel Huz add

151) B2, £19] &, 70.

152) 1958 Geneva Convention on the Law of the High Seas, Art.19
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157) International Convention for the Suppression of Counterfeit in Currency of 1929

158) Convention for the Suppression of the Illicit Traffic in Dangerous Drugs of 1936

159) Convention for the Prevention and Punishment of Terrorism of 1937

160) Convention for the Protection of Cultural Property in the Event of Armed Con-
flict of 1954

161) Convention for the Suppression of Unlawful Seizure of Aircraft of 1970

162) Convention against Torture of 1984

163) ¥R, 919] A, 155 oJsl. &3] Q9 AE AiA Aol Qe Ak IF Ayt
HE o] BEd #hEE AASL lojAFAE AR Rl B3t HE A1R), 20059 A=
GAol gt YA tfulE o]FaL Sih

164) AAs|= Bt94, Y HEHS Fad Y ¥ JFE gro/9) HazE M-Sl vt
5k9] 2009, 3 ©Js}.



M3y 7I=012

279 BoA BRRL WAFY WY AwH EHS @A ofsfehrt et
87k % k169

A4E e FE 44 o

FArTE o AREE Y Uil Aol 71eA EAlIM 2RERE de
o o] 19417] 58& FAHe= ot I HELS] Az

r& Hn
L’;
i,
i
i
S
9, _I
g
i)
S
i)
2
N
W
ol
o,
o)
-
B
N
o]
=
oE
ftfo
ML
Y,
ol,
AN
Ky
|
o,

Ttk 1 5 FHolA W8T e BAE ATt K= 2 WD (Karl
Ludwig Lorenz Binding 1841-1920)°]t}.

W99 ol 1941710 HEATFY} AISS94 FRigto] tistd Al7]
o] 4%t o]2olt}. AI71HoE B 18A7]%E UEHS HA R EIst
s SHCE HANS dctele A ARle ok HEdY s
ZoAolu A "l 53 2 Q4E SAAAA AH AREAdT ABAT =
A At BZhe] wlHg MAo] FAEIL IgiTk160 ¥ o] FEgt 5H| A
Zhenof A E;SH A2 FAHo] thigt A Aot Al A 18714
IZzolAl M| AZFo= A Foof ot HEFY S sttt Y
2 Zupy o2 R RIe T WIl= FAT FHOE A= dglrh. HeF
o]aL ALHQl mEolAll Al=9] AT A DRE o F-eJuto] ZH A FARAES
o] 2 & ok AYEo] 43It olE S0 Eo|ojulsKPaul Johann Anslem
von Feuerbach 1775-1833)9] ‘¥t AZAA M o|y HAE(Franz von Liszt
1851-1919)9] ‘ALS]-91A FAMHS] 715/ ol thigt olshi= LRSS AH Hert

1o
o
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166) A. Aarnio, Denkweise der Rechtswissenschaft. Einfiihrung in die Theorie der
rechtswissenschaftlichen Forschung, Springer 1979, 33 ©Jd}.

167) Die Normen und ihre Ubertretung Bd.I: Normen und Stratgesetze, Leipzig 1872;
Bd II: Schuld, Vorsatz, Irrtum Teil 1. und Teil 2., Leipzig 1914-1916; Bd III: Der
Irrtum, Leipzig 1918; Bd.IV: Die Fahrlissigkeit, Leipzig 1919.
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169) Binding, Normen 1, 2.Aufl., 351.

170) Binding, Normen 1, 2. Aufl., 22, 51.

171) Binding, Normen 1, 2. Aufl., 33.

172) Liszt, Rechtsgut und Handlungsbegriff in Bindingschen Handbuche, in: ders.,
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174) N.Luhmann, Zweckbegriff und Systemrationalitit. Uber die Funktion von Zwecken
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206) Die Vierte Ebene: Haushalts und finanzpolitische Probleme der Europidischen
Gemeinschaften, 1978

207) European Commission

208) ‘A& darEake] Aol &S 7177t EA (Inter-institutional Agreement on
Budgetary Discipline and Improvement of the Budgetary Procedure, OJ L 185 of
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214) Art. 6. of College Decision 2014-1 on Financial Regulation application to Eurojust.
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216) |19 o]9} T2 EAI- ) gt A= BA Gt g=FEe] TAE FHt 22 284,
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221) Satzger, ¥1°] &, Rn. 29.
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223) Crimes against the financial interests of the European Communities, O] 1995 N.
C 316/49 Protection of Financial Interests Convention
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No.L.300/42

226) OJ 2001 No.L.182/1
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232) Framework Decision OJ 2002 No.L.328/1
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FHI)E A 2RI o] AHdlol= SE=o F8 FARESAE 1470 7t
A 20094 119 30 TESE AP L (manifesto
on European Criminal Policy Initiative)x= 2011 FHBAMAPH Y3 54
At 9319 FHPY 712l E SUdET FHIAHY 23 T A VIS

o
i)
4

ot
oftt
i
1o
N
(e
e
i
o

252) Satzger, $19] &, Rn. 34
253) OJ 2008 No.L.328/55
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A1 o] 3] H7IE SHRE2] WS Peter Asp (Sweden), Nikolas Bitzilekis
(Greece), Sergiu Bogdan (Romania), Thomas Elholm (Denmark), Luigi Foffani (Italy),
Dan Frinde (Finland), Helmut Fuchs (Austria), Maria Kafka-Ghandi (Greece), Jocelyn
leblois-Happe (France), Adin Nieto Martin (Spain), Cornelius Prittwitz (Germany),
Helmut Satzger (Germany), Elisavet Symeonidou-Kastanidou (Greece), Ingeborg
Zerbes (Austris) O]t} 7] Y2 A5F9] ojdS Wolso] FHEN} 7RIS EF
skl W12 A HA=7HEE U E55to] FAMEY A3S At
Zoltt.

718 d2og Agd AL 1. g BHof gt FAMH F4(requirements of
a legitimate purpose), 2. &5 (ultima ratio), 3. EHHL(mens rea), 4. HA
“J(legality)o]™, sH H2o = WEFEIT gaaA], HaMdde], HFHYF
o7} &3t 5. B3 (subsidiarity), 6. TFE =71 FAMH DA NA = T
a5 U= A (coherence) Toltt. APHR o= 7NEH 02 Y259 49
ot FHEZ} 23HE o] Q259 FHES] Y82 IHtAos A= FAME Ao
A9l s LA/, Bz AP Y255 (Framework Decision)e 78202
AUESIAL QU Al B HRL UG AoIA o] T T FAFF A
A YA} Q= ol BAF 8t TRE A s Sl 019k e 2006
AR Fofo] AAH7] A YA 2oks FAels] flste] FHIAAMAE Ze1
F 712 A= FAEAT. Bl gioke] d|THBernd Schiinemann) 4=0f 2|3}
T o] TR {3 FAARY HiekS AARIC o] Tk 2=714] HEA]
2 A SHoE FAHUNE FHIHS dldsta &8H

=

254) The Manifesto on Buropean Criminal Policy in 2011, 92 ©]3}

255) 3= FAMPEE VS0 R A1) P9 AA ulE st o] Bidoitt. 187 gE
o 3= Wl FAPEAQI Ao] gl Aol T5A19 Ay BT R APEE 4=
BRAISHA] Qk=tt. Satzger, 99 2, Rn. 115.
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F0% 722 Ao 9Uslo) BFS AA| ATE HHeA Yk Holth
Jel3 9sle) FEe AAE A Stk 1 olg $1Usle) o] offel
sk AgsiEehs GApie] A4 2otux 2ok Uge] o] tieldh
9% BUTE Py o2 FUT Al g5 2AH] ol Bsct
9ol 91ssor A1HO) BAPIAE Sl 4 oL, TR} 2L AR B}
WAL B3 0|22 48] B ofgith o) HUMe B4 Uuky Fojojse)
SJuS ojulsieh, Akt AL gl o8 oeiHow Xuo] WAHo] Yofof
A Bk 4 ik ek 97 FEARIA Qs 4 ol oAk
of thagat FolE AW 7% ANT S Urks BAYE Basthso Fsae
ofEslrhy, ST SAAL el Qub Fojolnet oA 1ES T4
slo] Qisiok 3tk o] T AV} okl HX| gt Beltk A FA1Ho]
T 249 9Ho] e QoS T 4 YA TAH R SRS YAPY
o259 BUL WS WL AR} oo Washh 9jUsle] FES LR

O H "é
ol At siEsHA| Fshe IS THAAL AAH-

256) Satzger, 99 A, Rn. 106; ders, Europiisierung, 610; Duttge, MK § 15 StGB, 135 °Js}
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AE AL

AT B AR REBN GEAXE, §F AMATOLADY §3
2% zAo 7REY Yddont §REN RAAER ofgsiso] grty
2 % 9t 1 olft SUAYL £4L AR SRALEY A5 |@oz B

=
% 9] whole. zﬂ%azi 20 fREL AR IR wﬁ}ug 23714
a1

oRe o AR B9 cgmt b SRR dgel ok s 2 MHE
of Tt AR SUREe] Y2E AW 97T 5 e AW 75l e
AOE B 4 9ick. 7|41 TFEU Alg2o] wreh B F7} v ST A2
of “HBH PH0] EoEolof ek HTH VAL WS FAT Ao 5UR

oFele} 52lo] AEloloF fYARY AHA WAL Fssie. AR fYALAS
REALEY BE FHL JAAFEY 5900 LAtk
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A2A FAZF
1. REZ(Europol)

FEEL 19959 7¥ 259 “HEE P o0& LU MPAELS|E 2o}
ol “f-EuteF="257)(European Drug Unit)e &t 7Hst 549 f2F0| &
At EHe gsh=9] o] Jlow 4] AR= 19989 109 1Y 7HAIRct
F2ZE] IR FHAETS 19999 7¥ 195H GFE At 222
Hgto] x| oJgff 3=]7] w2l FUHES] NE 2} H|Eo] Fasltt oA
olf= FAMY JAS A Y= =] AERAET = v git AR
BAE U= FAIEE T FRpAL] tiet B4AQ1 A hojgk= A7 L
o §2E9 F8 7|7 T8 (director)©] o FEE =Tt 29 oAt
37} itk Aol FAFERE A Yok S5 =Hoperations department, O),
FEEY FARIFE A Yol= IE=(governance department, G), 7|&A| ¥ cap-
abilities department, Q)& Tl It}

o|AtSlE ARSI AAF 52 Eele Ao, AR 32EE AFE

19

A5 AYs= 900l doH sttt 180000179 2=7H WHE ARt T
& RE9 77Holt

257) 1970t EFH] IFolgk= At S WY 22714 dade gt A
3t % 1980 FEATY +go] 7HEEEA ERE E(Helmut Kohl) =Y /30| vl=
9] FRIZ Y23 FZEZ AUstHA AFE L o] 2212 1992 UpAE S E XOF
0= djila} B5o] BAE T JUFE] HiFEoZ PAE Q) 1993¢ o= fHnfektoz
AIZRSH fruleRe &b ghajof pARgSto] AE Qioitt AlEPoluy ZEF AR Qs
71&3}F Asto] gl917] W&ol olof tist EAIES adst] HalA 1993d 22 &4
712 ARt O 2A 2R 199549 ttAERSE £9F K3ZRelh 19954 YAER
ZoFo]| e 9] FAAPETZIT AASIEHA f2E0] AT TR Ao uigA
=it

258) @A AL Rob Wainwright7} 20099 old] @1 glow, 39| Bzxo] LR3I}
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— Operations (O) Department — Governance (G} Department Capabilities (C) Department

Corporate Alisirs ICT Opsistions
o1 m cermation c‘."""" — -
oordination G1 Cabinet CIKCT !
Conis Conporatis -
L c E : ICT Enganearing

Liaison Bureaux

lal
Ireiligence

Management Board Functions

Managemint Board ot Protection Irioenal Asicd Ascountandy
Secrelarial Office Function Office

[7% 5-2-1] =H: R2E EL0[X|

FEEY A5 Qo F3UT FAPIBEY FAF X YAlE oY, SEAIE
91t Mol et JEAY, AE ARl it Aert AEAY, MEEA 2 24
FEAE, A&AQ1 HHE A U7 Solth. &9 27|l JYs AR AR
A59] vloRet &Eo] =RtE ek PadY 2ok HAR Fof AR fFRES

H| w4 QPYolE|HA S5tk AASHET 19999 FEAY oAkl A Aokt “%Z]
HZ A" (new approach in fighting organized crime)& 3t A4 ZHL 455
= FHUS WY 2571 HEHSS 882 0E st HsiE £017] fIsto

FEEY 9 7|52 U A Akttt 59y 22 2= HS AL
19994 “H-2Z 29F259(Europol Convention)T} 20019 ZZ]7jHof oJgt Z o
T8 AFE 9 W9 HFENT} B4 JEATORE Aotk @AY AR WY
£ AIAIZE 2004 “gllo]L T2 I3 (the Hague programme: positioning Europlo
at the cetre of EU law enforcement cooperation)< ©]% -3-2&29| gy} 7|50
izt S2%t 7]Eo|t.260
259) V. Mitsilegas, EU Criminal Law, Hart Publishing 2009.

260) S.Hufnagel, (In)security crossing borders: a comparison of police cooperation
within Australian and the European Union, in: Hufnagel et al(ed.), Cross-border
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FEEO FQ 7]|80oFE= OASIS(Overall Analysis System for Investigation
Support, 2001), IALEIA(International Association of Law Enforcement Intelli-
gence Analysts), JITs(Joint Investigations Teams), SIENA(Secure Information
Exchange Network Application, 2009) 5°It}. 20079 FEAE o|Al5]e] 2oz
A FHAY 719E HAHL 22 52 2ol mE ddtd] w2t A=
Zo] olyzg}t AH U3 HH(Council Decision)of] =L} = 20070HE S-2E9]
Afito] FE At ajlitel] o] Y W FHH olE Rt AJAIGE U8 2009
G “F2E oAk ZA TE I3 (Europol Council Decision Programme)©l] &J3ict.

Ao 3t AT TFEU A8z A132600] s It AR &5t 7
< THERITE olof W= FHEMI FH4F, o, FRAAERL HHT Zlo

—_

A TREU Ass® AR f2E0| B A AShA Uk ABFL HuE
° 7o) Aot PASKE S Ei ST P drjel Be| SolAT 541
3 % glow], AASARS B Sgsolet otk et st Bl 4

=
#Ql SAHo] §he-g WAIskRL 9.2

2. QEXHAE(EUROJUST)

FEEL A 9 AMH77 REALECY FEAAEE fEEC] 4
AR 7)EskE A 20029 29 289 "R 9 ©]ARS]"263)(the Tampere Euro-
pean Commission)®] 27 9J8f {FEEo] Q= HEHE o] 1o A=t
FEALEE o|F FHIY=EY AR FRuFE s AT /E AP
Y E" (European Judicial Network, EJN)T} £&3}A] olof ghr}.260 37 APH

Law Enforcement: Regional Law Enforcement Cooperation-European, Australian
and Asia-Pacific Perspectives, Routledge 2012 190 °]6P

261) A% FEREL 3¢=9] A7 9 75 HHAS 71HY &F, Hobt B4 94 A=
TAE Fods, =S 9 A Fas EH"J_E St= 35 ]O‘ & Joflohs He WHE
FE O AT thAS Yol 4 71HEY] AT EE A X|sHoF "‘E}EV

262) Swedish presidency of the European Union, Identifying Europol's Role in a Europe
that protect, Working Document 1, Informal meeting of the Ministers of the Interior
on the Future of Europol and EU Law Enforcement Cooperation, 2009.
http://www.statewatch.org/news/2009/sep/eu-council-presidency-no-1-europol. pdf

263) Tampere—: HHAE9] TA] o]0t Tr‘ﬂo]/\}ﬂ % HEHA(Justice and Home Affairs,
JHA)Ol &gHE oJAkE]7E AAH A Fol5-E wet of=gt HH o] ARgHrt
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HEHL sld= Ao7e] AR wRo] &350l =etse W, R2ALEE &

B4 APH7I 70 SAMSE hRlof Bi). fEBo] A0 rfetel fRALEL
AE2A0 Gejeta & 4 ke

Id o7& FEALE Uolls sd=9] AET APBARCO (magistrates), 12|
1=

T AP BRI AERE] B EREr. gRES BV JUsAY, 98 St
50) A% FF 220] YA AABAT T Y-S SHSH 2 o)) ojg}

E2 A4S A FRALES] 229E EER College' 2hal F-E. 20034
449 299 gfo]1o] 255 A™st o, 2007 7197 EE] A= 2789
College7} AUth. HE Collegee 3|¢=2] WAL AL 718 o]o] Eot= A4S
7H A2A g E dAE 20129 AEE o] 20156 4 AAEE 710 E4
AAF v ZY2AI(Michele Cornisx)7F o83 Bl Qlth + g9 FoApo] qlth
oA RO Z AR Xk 93t TFEU A85% WA Algoxo|tt. FEAAES]
PRl SATEO] ARG AYLS 5 B9l pAlet 4%, ohE AL L 23
7|8 g, A B 24, ITs(FE AN Ay B ast YRyt
A 5ol olF s FEALEE FEECIY OLAF, 181l A4 FAV|® 5%
EsHA gEsfjof ity fREALAEE FHAY 9= o]ol= e 583ttt
A 2374F0] GRALEC] B0 2 F1Jslo] glek. 1 ke kol of=d
g}, Balol, Sl2A|mH, Atk olFE, shHEyol, ofolte, olAzid,
U, g, YoldIffErel, EXHE S, 2EUILE, 290], Ao}, AEH]o},
A7V, 290, B, El7), Aol 2 violk, Sk 71 A2 sk,
264) Satzger, 99| ¥, 112; Klip, European Criminal Law, 452 ©ld}.
265) Satzger, 919 @, 113.; J.Mornar, Developing Europol and Eurojust, contribution
to the joint CRIM/LIBE committee Hearing, 19 Mar 2013.
266) “Magistrate’= FUIHT ZFAHO] A= Aol 819 F9= At #o] gl
o AFAks A HEo] obdzh A Hef AAQlE Alol = FRiFeE WAL A
% %’41 :f%%t}. Hr o] X9 A(magistrate court)s 7L Sl A= A AHHRA 7
267) ;djg; Aol s, 9 AEEjo}, 92| National Memberdt 72 Z4lo] opd College=

drg=lo] qlrt.
268) Council Decision 2002/187/JHA of 28 Feb, 2002.
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BUDGET, FINANCE &
PROCUREMENT 3 INDEPENDENT JOINT
SUPERVISORY BODY

CASE ANALYSIS UNIT 3

COLLEGE OF EUROQJUST = SECRETARY TO THE

CORPORATE SERVICES COLLEGE

. .

PRESIDENCY DATA PROTECTION

HUMAN RESOURCES OFFICE

PRESS & PR SERVICE

INFORMATION MANAGEMENT
R~
LEGAL SERVICE —

EJN SECRETARIAT —

JITS NETWORK SECRETARIAT ——

GENOCIDE NETWORK
SECRETARIAT

[ 5-2-2] EH: QEXAE SH0|X|

FQ BARE oAk A=(Budget, Finance and Procurement Unit), AFAEA=
(Case Analysis Unit), Z2]A] B]A=HCollege Secretariat), FPAFE=(Corporate
Service Unit), JHEE S=(Data Protection Unit), YAF=(Human Resources Unit),
A B I FH(Information Management Unit), HEAH]A(Legal Service), TH=
(Press and PR Service) =o]t}. o]|e} ¥W/Z Y EY AR (Network Secretariats)¥}
E9Y A= 7]9H(Independent Joint Supervisory Body)7} Q1t}.269

HES Ap=2 98 AP HIEHENT AlAlel= £ HIES 270 1211 9F
STAH(IT)E ZRITh =8 AFA=7]19(SB)= 389 f¥o® 4 F=2A
AES] PASES HERE 5YH0E FEste 7|Holth

TFEU A85E AN “FEALES B4 3= BASIAY 352 &57F
269) V.Consultez, EUROJUST: beacon in EU judicial co-operation, ERES 2006.

270) Council Decisions 2002/494/JHA of 13 June 2002 and 2003/335/JHA of 8 May
2003 (Genocide Network); /3%, SHATIAHAPHEEA A, (I A) 20 ©]st.
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pLESE
ot A 5 ok @R A 32 FEAE=Y] % Tl disiile TFEU

AR Aol g FHAN T A% AL
sfekt WA A Bl THOE P AS FEB Afele] Aot 4
= Btk e AT BAHQ AR ARt FYsih JUATEL ol

OLAFE= 199941 AA=|Qlth. OLAFE R=&0|u REAAES} G| A APHR
A = HAEY S T4 gh=rh OLAFE 19884 -9 oARs|e] duz 3w
UCLAF7} 1 oAR319] Ui 71790d Zlof] whslo] 1999 69 19 gt =372
o7 AAFE 8 AF= {F olARslolA e =7l o) A F o] it
HE} B2 FHAY 3|9t AAtelA Eargtth OLAFY] 582 591 ZHA|
3]"(Five-person Surveillance Committee)©l| 93] EARF =t} 272) OLAF= 9
S YRS FR U AT E ]tk We-2 RARE 5= Qe ERE Tt
th273) 1999 “AFE] 13]"9] FR ARe] RO ARG} ofit AL
LFEt274 242 ojgE ol HAREAY X QHNY A& (Giovanni Kessler)7}
2011 29 1495 E 79 4719 Ao YEo] glon, FPxAT 38
AAEo 2 AN} 23 Directorates A, B)OE FRECE A} CHE A YR A0]
o, D2 HARAZ FA=o] gt HEE OLAFS] S50 tigh A3t
AA|= o] 3l

4o
R e

2
32

al

Lﬁ

271) W.Schomburg, Justizielle Zusammenarbeit im Bereich des Strafrechts in Europa:
Eurojust neben Europol? ZRP 1999, 239; Gesetz zur Umsetzung des Beschlusses
des Rates vom 28. Februar 2002 iiber die Errichtung von Eurojust zur Verstirkung
der Bekidmpfung der schweren Kriminalitit Eurojust-Gesetz BGBL. 1.S. 902.

272) Satzger, 919 A, 114

273) EC 1973/99(0J 1999 No.1.136/6)

274) Council Decision Euratom 1999 and Decision of Commission 1999/396/EC.



98

SAME XHHAHATS HIAT: R AN STEH

4. QEAE=Z(European Public Prosecutors Office, EPPO)

20019 FHA}S FEA BAo Y] P Hool fHAE=s e ATt
A|QHA"(Green Paper on Criminal Law Protection of the Financial Interests of
the Community and a European Public Prosecutor)® A&t o]+ A FAMH
o] 20009 FHAZ=Y] A2 SHHA HIEEHUH. 22 W80l TFEU AI86x0]
T 7850 o ™ol Eskal A EF Algex] TA7E AR 4
517] SJstols HE 3U=E0] TR} 270|th275) E3F TEU 42022} TFEU
A329% A1 ook Ak A20F= FEFHS skl FAJRKTFEU) Al
32632 WA A3342E EFES fAs=H, XY AR26Ek= 3ok 982
AUAE 9 BAIA, ARA B JEA AE5S ook Rtk R A E #1329
Z AN FHAERT 2ol HiEek] dYdgt 2okl A% =59 ME 51
AT g9 AljbE olAkglol] AlEd A et 137 wieol FEaE=Y

YL QI JUTEY UUH BYS 5T 5UH LS HI 10 v

N

THEAR] o3-S SEoIEE FHAE=T9] I FH3A
o] AAIHS o]9E 5o %3hE 7FsAE Utk 1L olf+= TFEU A8z Al43olut
Ag3zx Al1ge] wet SRt 2=714 HE 2 o= A9 dkE gHisiel o
o AL A3252 A4 FHYS] | olrtEle Ak Y1, 24 B 71E
FAoIA axpaolil F53t 2] WAIE FESH Hoto] Ak AP o]
Aok A719) WA 9 RS SR Bast 2218 1E AES AL g
F & 4 ok ek sto] 1 Ug AYE A1) A9l FeEe AT o

| mizelth277) FEAE=] AR Al EoE A8k A2l whet T
sigao] A%o] AL YAk B}, Y SYARRLS ojds] Koz o
A9 7|m|7} HolA] gh=th. HFH o= £ o A A4 FEAdY] 22
275) Silke Niiremberg, Die zukunftige Europiische Staatsanwaltschaft. Bine Einfithrung,

ZIS 2009, 225 ©J3}.

276) Satzger, 9191 &, 1150 w2 G472 AA o teiAs FHAF AL 7H73(1H)

I} FHE(How)7F Zof=]o] Qlrt.
277) Satzger, 99| &, 115; Rosenau, 17 °©]3}; Suominen, MJECL 2008, 229.
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Az} Golat WOl B BAAT 25T, AL st TAA AT HHY
of tgt 2] S AAIE 2 Qlolof Tk WA SURBTE M JREL 9=
HAEo] o8] AAEe] B NUTE] Ao o) A FBEL (AT 5
Ay AnA o FPALTO BHL ofe Aoz Halh

g e 59l Y2 FREATW S AARRSE S8 flste] AR A
= floto] AR JEAHY 718 23L Ve =

SAshFE 2ol R 7|4 B dzjo] AR olf =70l He
- ST AN AER ol AR A5 AT
Y 7ok e g2 o W et 287 "l Aol Sa35H
Teohl Sle 9 S AR HaRe] Ay JALFE fIRE 71N viRio] 2414
LT PAF 20T 200 Hie ARFR] FHE A 2
TFEU A|g2z0ct. o] 71789] & 132279 A W] FARARIONA AbgA] e
Ql A2of| oA At e o 2] e 2 = ARE WA AR

off A ZoklM sled=e] M3t 11743 FABH o] FoiA|of et = it
o714 A2Z FEgle} olAe] o] YAMPH 7|2 72 FH] FH, PHE &3
A w2 2749 sdS A Uioll A 5 Sl e 2R gd=t
SE= T = Sl o, Sl WA AAF B AMEERALY] A, PARRT

g3t FATAY FHAA vhe Solek. ofof il FALS vk ARE )
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278) © At W82 D. Heike, Die Europdische Staatsanwaltschaft. Entstehung und
aktueller Stand. AV Akademikerverlag 2015 =,

279) “judicial cooperation in criminal matters in the Union shall be based on the
principle of mutual recognition of judgements and judicial decisions and shall
include the approximation of the laws and regulations of the Member States in
the areas referred to in paragraph 2 and in Article 83.”
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oje} At FX AP TFAE AT FAAHY FHA V|F o8 v
T2 A THAAIR A o|AEle] Ao = 93] FolE ¥ AS A4Skl At
A 3] h=7Ee] A X -&(admissibility of evidence)ol] et A55Q1, FAFEA}O]
A 1ol A, i usiate] e, 181 71ek AR} Solth o] FH4 V|EHT
2 ALY Hoy £FL2 ote 9= d8EH Ha VE2 e 5

ojgs FASF] SRt Ba FATAL & 4= Atk YAE 2ok AlE F o] Yo

AL ol fEAT Aol
% gl B Pl BAS vIgste] olEth 45 591 AHe] w2 9414
o FARE A8 ol §3 AE 94 Aol

=)
rTr
A
[
L)
[e)

E
1o
==
fEf
é:ia

20024 68 13¢ FHAY oA Ele FHIBA S AldA.28D ol 3Y=S

o)
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ok
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0

A2 £ ozo*xﬂgh 50w Whed BUAGE B e 29
WA ) BUY 7150 291 BYYE SRR A 59 BUF FAbLS
2 S2sk] 9istel Ao, BAAKE WHYIA o) FPHFS el
QAo 27o] ouigloldl RAAGIAE 53] wagols], HNH02 Yo
AAE Q. Big0] AFHOR FYFYY YL 2T vFYTe FF

o2

9] ¥3]/3"(double criminality)°] A=|ofof 3T}.283) 5= =7} B9 R4

280) AAZQA =9Jof e S.Giek, Die “Verkehrsfihigkeit von Beweisen” im Strafver-
fahren, ZStW 115(2003), 146 ©J3s}; Briiner/Hetzter, NStZ 2003, 113.

281) Framework Decision 2002/584/JHA, OJ 2002 No. 1. 190/5.

282) Satzger, 919 A, 118.

283) Satzger, 919 A, 119; Schomberg/Lagodny/Gie£/Hackner(Hrsg.), IntRhStr, Vor § 68
IRG; Vogel, in: Griitzner/Pitz/Kre£(Hrsg.), IntRhStr, Vor § 1 IRG, 15 ©J3}; ders,
Buropiischer Haftbefehl und deutsches Verfassungsrecht, JZ 2005, 801 °Js}f. & &
o] o|ggjol= A=Rlo] thet ZAIFH o] glolont 71 ol ek MEA ¥ 7Hgst
of ojgzoloAx HE7} H= 9o BH ANl thet =HEHEE WE 4 AESE siqich
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A7t MFE = oloF th= oujojth. IH WY 57t S g FARo] ol
ke Ak At S 2E FEE B S HAAI 497t Ek
T G 71 g AN T 32709 HEHFFol disiA EREES
it ol R 29]e] wPEA|el wE F1lo] H Ardeltt. 32779] ¥ P
F32 WA 7, HEEE, AU, obs A B obeEElk, Sty
o, ERF71E, 2R, 199549 FHAFS] AZIgAF] siFshs BAA
o] =AY, SoE, AFEHHES, Regds Hoihe =g
oF e, AR H S, F H AR HE, % =R, 29
2], o] fHHYA(swindle), HH =, 21 4AHE 3, AErde] A% 4 A4
FEAAY g, dAEEE SRE, AR 9, A7 ek %Xﬂ'%*}
Agart gske B, 29 71 H AREF, ARLER] Solu. ¥F o] A
= FHAT 999 SRIE Wle FAT AR5 JArHSRET AE7HEC] B
<l ofmistal ebdsict. ojzd “HaE HHT BARE ST BT SHE
B ¥ {732 v S5l ALsHA SR EA gl it
Mo zs sig FA7E FOAAAE 271 ofF7] wiZelw. AE ot Hdd W
FBEZ 2 enEjlo] ZgE o] Ueite S4o] dsitt. 137] w2 A
AFge] E24 gt AFE A AA ofyd LRt AEEHPALAE &5
+ A2 BHY FATG et a3t SolA weEofof <t
A3 olo] gt oJAElE #E %] 59l Aol WELAR M2 AT
< 71 5 oAl Rty A4 e Tr'%‘%ﬂl A eh= HHPB A

vy

Rk o g o] 552 o]Fe] MFgo| A HEe IS ErIot] ==

284) L. Klimek, European Arrest Warrant, Springer 2015.
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victims in criminal proceedings.

297) Case C-105/03 ECR 2005, 1-5285.
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302) A71E, #19] &, 95 ofs}.
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Abstract

UN-International Cooperation and Research for Crime Prevention (XI): Studies in Criminal

Justice Policy for Northeast Asia Peace and Cooperation Initiative II

A Comparative Study for Building a Regional Cooperation
of Criminal Justice : Integration and Harmonization
of Criminal Justice in the EU

Kim Han-kyun * Syn Dongyiel

Over thousand years, the European Continent was a continuous battlefield.
The Philosophers and thinkers hoped to produce peaceful resolutions, but
nothing worked. The Second World War brought consciousness and consensus
for a concrete legal unity. At last in 2009, the Lisbon Treaty came into force.
The Treaty proposes single governance for European Union in all perspectives
including criminal justice. It's framework supports to establish a multi-level
functional complex for the Union. Diplomatic and economic integration has
been achieved under the Treaty. Territorial borders were wide opened since
the Schengen agreement. Ideas and theories are all backing up the integration
plan. According to a series of the treaties and conventions, member states
should harmonize their criminal justice system in the integrated purpose. Some
cases held in the European Court of Justice have confirmed the direction.
Differences between market governance and criminal law cooperation,
however, could not be counted. Theoretically true but practically wrong. The

broad principles like the rule of law, strict liability, and mens rea etc. are
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common in the region. The specific problems have never been settled down
though. The cross-border law enforcement could not be easy. The mutual
recognition of supranational crimes is sometimes denied and refused by the
member’s high courts. Systematical and cultural biases made hardness and
difficulty to agree on the integration of universal criminality. In case of sensitive
issues with respect to criminal sanction, there is no way to harmonize them.

For instances, jurisdiction was one of them.

The integration of European criminal justice has been showing how bumpy
and wild the process has been through. To unify various criminal law systems
in the EU, we must understand the complicated decision-making process in
the national legal schemes. The member states can be obliged to open their
markets and level down it's trade barrier under the treaties, but the matter
of criminal justice is located in galaxy-distance. Since the Amsterdam Treaty,
the EU paves way to build the EROJUST, EUROPOL, and other institutes for
harmonization and integration of criminal justice. Nonetheless there is no
European criminal law yet. Many treaties against international crimes, e.g.
piracy, human trafficking, and cyber crime are mutually recognized. Within
this framework, supranational investigations and sanctions could be facilitated.
Politically, the integrated of European criminal law is rather pessimistic when

it comes to the current terrorist activities and asylum seekers from Syria.

To prepare the integration of criminal justice in Far-East Asian region, we
must learn the experience of European Union and consider all the historical,

political, legal, cultural, and religious differences of the region at the first place.
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