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89) Daniel Layne, Ibid, p. 9.

90) TAE, “GuHA FAEAA =] ek HE”, ekl A22¢ A4S, AANtietn HetdT-Y,
2012, 549.
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(confusing and anomalous)' ]2}l WE3E FH = 2006 4 AlFH A& H A
Sttt oo @3 HAgA e WPl UE EAAAR destE o, 11 o]
RIS e 201197HA] AJS]A] 220 WhE BAFS ARSI, wbA of
oNM= AlsAd 2219k FAPo o] ThE FAHEGS Hrol AwE At Stk

. AR JARASA =

1) Al6lI& ZX|(ex gratia scheme)

AlEIA 23 FEet FHTER FEEHAE iR A8 AlRE AT BAA
Aoltt. dutzlo g vz 879 sfFshs 4-F Ald £AE 5 HAS U2
AU "PARFAH 1968(Criminal Appeal Act 1968)1 417

ofsto] w} Fardolut Ao FHRTES 7IdsAY Ard W= A%,
ojut thE Aol o3t ARt MBS AEN FEt fEHEEoIG Faet
Z|AR s Faget S FEHE WHE olFo] A e FAche B9 A=
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AElF 2224 19739 dE2 Fgeh 73 Al
Doughertyoll Al 2,000 32=7F A A A= AFG AL Wil 53zt 59
ot & fFTo] mr|=o] 19799 AR Albert TaylorolAl 21,000 ZR&E7F A&
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T2y AFA 2A[OIM = 3]al]lo] @3] FF7F oA Alsolut 4ol A
HAAZE 7128 Aol tigt 15 955 thebA] 13kl shof BAfo] AFEA =
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91) Sally Lipscombe/Jacqueline Beard, Miscarriages of justice: compensation schemes, UK
Parliament, 2015, pp. 3-4.

92) Nick Taylor, “Fixing the Price for Spoiled Lives: Compensation for Wrongful Conviction”,
Criminal Justice Review 1999-2001, Centre for Criminal Justice Studies, University of
Leeds, 2002, p. 2.
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SAEYH S 2t JHaget

(ECHR, the European Convention on Human Rights)) 2 A9l 2 A2 A
of I3t FA|TFHICCPR, International Covenant on Civil and Political Rights)s 2]
g 2ol SRtk A Zo] 1zieltth. ool o] ECHR A5% Al5%delut
ICCPR Al14% Aleo] FAE S HEA A= 4061l 2ol E+tstaL, A5
2 Ao T BHAZ HAF o 9 BN 5o Ao MAog ERAgTA
TAZ AFH BAAA A Eaotrt.

ECHR A5X Xoet O] o 0| flEtE ME L= 39 Lciits F7=A Ed 7tstt

55t
o
Hyg e EeE /K.

ICCPR 14Z HM6® 0T AFHO| SETZ0 2ol RAMES HUCL, 1 = M22 A
E= M2 HAE AR °|5f04 20| ANASS ZTHC=Z USHOZM 10 Cet FETZEO|
O7IEAAL = AlHE HUAS ER0s RALZS 21} dEs L2 A= S Tt
Hys et ot 1 O*XI XoF AREO] HAIf oKX B2 0] MMECR = BEXOZ

= =
J0A 0| UAACH= R0| SFE B9

1088 AP0l FARA et o] AUEIRA ol W2 BAAA
ARSI o1 AlaE 229} Hegste] LAFIOL, 20064 49 A8A A=
AT ARE olo] dhel Weio] mE BAAEY Eow Asd 2Ae B
S13 WA AA Hel] gl Add 212 LG5 99 Uﬂkﬂ 2t

wheEe ugo] AZHgo} 5~1099] Tele] HAL WA Fote A A
4 232 WAk o 97k HUTKL HHTES)
S, AlS1A 2302 A5 ) Aol AU Bt YtE Aol dhef Al

A ZAo| W BHAE st FFRloly 155 tidsto] AAE ZdstE
29 59 who] A 12y 1-5HADivisional Court)E WHAo] 1

A 225 HAISHAHIL siA B3 HstAY A 7HE A
5t A2 oyl 5t oH, 20084 74 FAHEU(Court of Appeal) FA] 1L AA

DT}
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Jo.
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93) Sally Lipscombe/Jacqueline Beard, Ibid., p. 3.
94) Sally Lipscombe/Jacqueline Beard, Ibid., p. 3.
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2) YAPHO|Y 1988(Criminal Justice Act 1988)

1 84

BAP I 198891 oot FARE/F] 971L A13327} Askal ik
2L oy 11 5 A2e A Be AR T AR 46H &
A7} Qe U522 FEWEo] WEHIAY E= AFHS
o] At FFolA EAS sfiof sttt tiet, d=RA] o2 AMEE

Aol AAHOE T FRA0FE oA AYo] SIQlrh= Zlo] FHH=
T25kA] ol gHER A1d).

olgfet 872 A AFet ICCPR A14% A6 EHE ol glom, ICCPR
A4z Ao “BAA =S ] FAMEAE S efsto] FeAl 249] oA
7} 9l= YZ02 Z(beyond reasonable doubt)’® E7-E HMEQS Ho|t}9)

FEBEO] = A= X Al5Tol AL ek F4 717to] A B
PG4 1995(Criminal Appeal Act 1995),°] 91F¥ AR}, THEH2E 2000
(Terrorism Act 2000)1 Al7zx0l 7]%st &4, TElHAHYT} FARAH(Terrorism
Prevention & Investigation Measures 2011); A3R0] 7|23t 47} 70|}
ol FHY AFA A HTH FL W9 84F 7ML Qe Aor Hth A5
Eol Alald 240l oJgt BAAAACAE 4 717 el @47t e Ffole 73
w49 w7y AREAC] 7Hsst37] wiieelth

E3F 2 Q2R A = A2 EAE ARl 9J 240 AUASS A7
o7 Fstofok Btk fEwEo] e Aot 9l A4 tisiA= MY
HohE o7t Qirt. whEbA] PAP 19880 whE FAEAC] thet Mo Ao
U AR dHS F3ll olE FAE 4 Atk

20119 59 tHHE2 APl 1988 4113339 YHEAS 1Este] 249
et S W™ v Qltho0 of= ARIC R [ATES ¥ T A oA f2w
Zo| 17]g Fofl PAEALS T8 Adams AFAONA BRI OW S
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95) Daniel Layne, Ibid., p. 12.
96) ©J3} Sally Lipscombe/Jacqueline Beard, Ibid., pp. 4-5.
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94 TS WAPgold 19889) Al13zole AEHe T /b 2H7} WAt
Uee FAZ ek 3 WA H|3Ql0] WA gk WA GHWALS w3 At
2 79 10| thet BAS AFSH AT 5 WAL vnole] W WM SHTAS

HET AERRS. 48 To] tfet BAS AlSHA] $EE ol Zlojrh tiyYe o
T 7 B3R #3E Yol o 2L AT &= A, I THE ofgA =1
SH5eofof Sh=A] tiy o] Fafof qhrhal st
4= AP 19889 A133%
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sistaA FHe|ay 1o 23E 4 U= FHY AR ALY dido] €
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_g_}ow\] uﬂ7]~_ =l 011—,}

e olo] ) ARE 20144 39 BARARY) Q7L B F7) sl X%
o= A A1zZATS AT 2 B2 A1) adol] talel 07 e A
= Az BE ARo] Fejael ojle] o7t glo] Tielo] WEZ Wk elok

+ g 23] A4l Fadks Bulls] FEL = s ATRlo] ARt ARAY
o] A& F7] Y5f A=ty BHETh IAH FAEA ] gk iEAde] Fjae
HTAo|A] gom, AHo g WA QlYoly AA| AgE BANE wA] oA =3
e B7E w9t

(2 Az

FAPYH 1988 A133=0] oJhd, FAREAR] A2 dHos R wE
o] /EAY AFEE W2 G2 EE 24 ojyjolthER A23).
VFshe AP AR sto] A|2iF Rl A=e] 11 71t St AR Beole 1
712t o]F9] A7t 5182 o ATHEE A2ARY). FARLAY oji= HFgdol 24
St(EE A3¥), B B A7t AvkaL I EE A |
7b BAAS A HohEx Al4D).

() BN

HAOl Hle BAPYN 1988 A|133A%7F Asotar ok dF 22 BAPL
TarRlelu waijlef] A& Higde 2Astojor & o AgHEx A1d.
133857P &= 109 ol a8 ARl B 1R B E, 11 o]9]9] ARl

% 508k = 2ISlo] AFT 4 Qlrk 2o &4l HiRt AR B7F B9
%ﬁﬂiéf’ﬂ*i LI AT Fo] didt S A 158714 AL < ke
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97) ©]5} Sally Lipscombe/Jacqueline Beard, Ibid., p. 7.

98) http://www.falselyaccused.co.uk/wrongful-convictions/compensation-for-wrongful-impriso
nment/ 201649 8¥ 25¢ ZFZHA).
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o] 4. 7P4A 0 Ei ofudt 2910F Q1) WY WA S B,
£ QEWAoNt 1T A} BE AES W A9} IRIHEE A3Y)

o BAEAAA =S 298"

FAH Y 1988 A|133%0] W2 FAIEALS HLel= v T 7hxjolch F
B S Ho]X(https://www.gov.uk/)olA 2EQ10F HIsAY HEH] g 2
A2 olf[dolt Q-HE o] gadte] HFAE SHEok= Aolth FAEAT TgH A

9% Zolo|AolAE Ea HEk AuAS B9 LeloloR ARG AT 5
A SHL Ik ofdl (17 3-1-118 Lokl BTAE AT & s Foo] ]
[Xlo]e}. TRl Ao AAHR, AARH, Fao] B B, HT AL
5o Qdegto R BT AXE vk 4 ok ol 4Y 7o) A& 4RE By
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99) https://www.gov.uk/claim-compensation-for-miscarriage-of-justice (2016 11¥ 30¥ =

A,



% GOV.UK Miscarriage of justice [EETE

Application for compensation aftera
miscarriage of justice

1. Yourdetails 2 Casedetails 3 Appealdetails 4 Reasons 5 Declaration 6 Check 7.Confirmation

Your Details

Personal details (of the person whose conviction has been overturned)

Title

Please select - v|

First name(s)

Last name

What other names are you also known (i applicable)?

Date of birth
Day Month Year

Areyou making this applicationfor..?
O Yourself
O Someone else (g aclient, friend or relation)

Next step - Case details

Terms and conditions

(22 3-1-1] YAIEAF 22101 ML £H|0|X|100)

ofFf] <F 3-1-1)> FAE/AFY 19880 w2 FAHEA ] Qlof H Y & A
A QIS HojErh20124 719). AT 19 AR ZH4sto] 2006358 4078
Qo] wWEEw Qict, A Q1Y tie] HAto] 2|FE Hl&-S 2006/07 397 Fof
23" 0= 59%, 2004/05 887 Sl 3972 44.3%°] o|=2F o}, 1 Qlofl= 2007
| o]F &2 07 20% vlvto] EXelqitt. 3] 2009/1090= 377801 B
ot oL, Al BARS 1500A] Ag=l=t A ol=A FAEFS] A Y

AA = BA 2 Hok 20l 24 3 AFHE HlEE @2 1Ye ¢ 5

=

T

100) https://miscarriage-justice-compensation.service.gov.uk/MJC/application-ref.do (20161
114¥ 309 534
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SAMEYHES 2EHF Juyet

H 3-1-1) BAIRA H7 Q191 T B4 Q19107

(29 9, %)

ol M7 olgl HA QI8 e
2004/05 88 39 44.3
2005/06 74 21 28.4
2006/07 39 23 59.0
2007/08 40 7 17.5
2008/09 38 7 18.4
2009/10 37 1 2.7

PAREARS] dgto] T3t ol (B 3-1-2)= England®} Wales, 18] 3 Northern
IrelandollA FAPYSH 1988 H A5 ZAJof me} HARE W2 Qlel 9 A4 HAF
K-S oJulgtth201349 719). AA BAF 192 vid 508 WA o, 2004/059
487g0] Foj AYolitt. 2005/06¥F 2006/07H00 242} 297g0] HARS W2 o]
HAF Q192 2007/08| 127, 2008/09% 79, 2009/10¢ 19, 2010/11¢ 1H2=
2] st

TS AA BAF QoA 2010/118-2 A5k HF o E}% B4 Qo] g4
A o] T B4 QhEn o Botth 3] Fdf Q1Yo

= AA B4 9 487 Sl 399, = 81.3%7t H
o|2Ft}. 2006/07'd & 2007/08W0ll= HFol whE HA Qlo] AHA| 1 Foll
247} 82.8%, 83.3%= AFAJokAL STt 2010/119S A|LJskal 2000/019-2 A QI
ol Hol 2 BAfo] 51.2%% 7MY W2 HlE&S Aot Qirk & AA B4
oAl Mol w2 BAF l¥o] mWid 50%E A3lstal U= Aol

.‘

oEi ﬁo

101) Hannah Quirk/Marny Requa, “The Supreme Court on Compensation for Miscarriage of

Justice”, The Modern Law Review Vol. 75 No. 3, The Modern Law Review Limited, 2012,
p. 399.
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H 3-1-2) SALRAL FH) 24 Q191 2 arh02)

(2191 3, 2t If2C)

4 ol
== 33 w0 e py AHETNGE  THEEH
R

1999/2000 23 15 8 5.7
2000/01 41 21 20 8.4
2001/02 29 18 Nl 6.7
2002/03 37 26 11 9.4
2003/04 32 23 9 7.5
2004/05 48 39 9 6.6
2005/06 29 21 8 8.3
2006/07 29 24 5 12.4
2007/08 12 10 2 8.4
2008/09 7 7 0 12.7
2009/10 1 1 0 121
2010/11 1 0 1 11.3
2011/12 10 10 N/A 13.2
2012/13 1 1 N/A 1.3

23 AIZE02, oY GE0| B oleiTls SpEt

20061 49 HAE AFH 220 ©pE HAAY] A9 11 o]Fof XA} Aot
07g°] Elou}, 2010/119 170] BAFE W2 AL Agd 220 & HAS
AFGsto] APHAAKudicial review)E A1718F Ag71Q1 ol 1950] A5 24
Axtolrt. 2011/2012 o|F A|A 220 whE HARZ 5] ARMAIA EH A

ole} yeisto] FAEAJo] thet W E= AR A4l tisiA= AFHAARE

53] g 4 QUth.109 England®t WalesOl A& 20014 o] & FAFFQH 198890
U2 BAS FAFetloy gt o2 e ARGsto] AFAAE A7
TR & 307olnt. o]FollA 162 oFy] FHF AS A ol XE A%

EURC)

102) http://www.publications.parliament.uk/ (2016 119 309 Z<AM).
103) Sally Lipscombe/Jacqueline Beard, Ibid., p. 9.

57



58

S ¥ 149 Fo & 197to] 391%Ql A& wgtH2013¥ 7]5). Northern
Ireland A= 2003WH-E] 2009W Ate]of] 40| APHAALE: A|7]|5to] 27g0] HAF
A Hoftt 109

2.01=
7h FAEAA =2 9

n=ofl A FRt FARPEERO] 293t BRI} BARS W] Rt o2 T
o] Al ZHAI7F e

A, = Q3o JHEEAAH M private compensation bills)o] ]2 E]= Zoltt.
olE flshA= 7HRlol A E= TEA, BRI 2 52 AlEsto] /HERRMo]
T 935 FH3foF gttt o] WHol whE HAY *ége% - Fom, o]z tfRE
o] Wsfixt PERIRkS FHAI7 1= 2HFolA B adt FXAQI X140y o]sfitAI7t
5517 dlzoltt. E3t /ERQMS] whet HASS W=t strfEtE, uis) 5 oite]
TR, WA o, F W 5ol weh HA of f 9l Ao AR EE o]
IRt B Fof met e FolAE o] itk wAIRe] QU105 T
Y ol A= 7HERto] YFolgtal AASHAY 5= 237} F7tel= FAEAT B
MEHRME thee FA7F FAIsk: 5 SA7E e AReltth100

A, HoArt 252 6 HAS e Woloh Ty AEHe Y vy =
AEES TS Wk 1 3ol whkA] k] wiEeld], Hsiabrt Ale AR 1194
AR HiSt S8 Hho] AL, HEoly A 5 A2 FF HAHo| 9lo]
S4a57|7F 53] o]¥7] wizo|th107) oE S0 A&y FEo] 197 FAE
ZAIAY AHS a3t 9ato] AFolA QIFE 4 Slth tiFREY] ARdolA=

O

_|_4

104) https://www.theyworkforyou.com/wrans/?id=2013-11-26a.259.0 (2016%1 11€ 30 XSHA).
105) Innocent Project, Making up for lost time: What the wrongfully convicted endure and
how to provide fair compensation, Innocence Project Incorporated., 2009, p. 13.
106) Evan J. Mandery/Amy Shlosberg/Valerie West/Bennett Callaghan, “Compensation Statutes

and Post-exoneration Offending’, Journal of Criminal Law and CriminologyVol. 103 No.
2, School of Law, University of Illinois Press, 2013, pp. 557-558.
107) Evan J. Mandery/Amy Shlosberg/Valerie West/Bennett Callaghan, Ibid., p. 558.
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A1)

A guist aojd AP e, Ak ot steEte 11 SHole AlRE
=, 84 Al 5ol 87-E=H ol= HsiAelA A = 7RsAdel wth B
SR 252 F He HANS F EAAEE B9 T EAET g2 T
o] Sltt.

NEHolY %5 B S Toge voiRe] Feo] Al JFER
F30] we} ot HAFHE(compensation statutesy& B0 EAAEE Al sto]
of ofr, F T2 A o] %o AjALS|s} AMB|AE AlESoF SHrhe o] ALA L
2 A71E . 108)

19389 AYFE7E "ol HANA Bt fEEAS U2 Ao Aol Uit HE
(An Act to grant relief to persons erroneously convicted in courts of the United
States);= A5t 2™, 19419 California, 1943 Wisconsin, 19454 Illinois
50| A& HAMES A 109 =20 BYA| w7t F55 T2 22
DNA SA=Z Ast & W (exoneration)?] ©]F0]& 1980t &l o]&Fch
19899 A WA DNA SA=Z QIeh 73] WHo] QIglaL, 11 o]Fof HAHES 7H
F= AR 5oy 20009 1570 F, 20109 287] Fof o]=F 110

A AYAFEO] HAA = 2004 AAE TS 35t A H(Justice for All
Act)1°0] #8735k 92, D.C.(District of Columbia) E & 307 FoA ¥Ex 9
HAHES A -AIFsIAL o v22] 2071 F= EAREC] floH, gsirte A

HEARHOLo| U TAIAS S Eo)] HARS 2RS4 9lth Alaska, Arizona, Arkansas,

o_?‘h

Delaware, Georgia, Hawaii, Idaho, Indiana, Kansas, Kentucky, Michigan, Nevada,
New Mexico, North Dakota, Oregon, Pennsylvania, Rhode Island, South
Carolina, South Dakota, Wyoming.11) QAR5 W 0] HAPHEL FALE AL
ool 77] o 7, WA, 2o 58 AT ek okl A 0 2o
HAES o] njRe] RAMIES TASITA T

108) Robert J. Norris, ‘Exoneree compensation: Current policies and future outlook”, Wrongful
conviction and criminal justice reform(Marvin Zalman/Julia Carrano(Editor)), Routledge,
2013, p. 291.

109) A, 9 =&, 99

110) Robert J. Norris, Ibid., p. 294.

111) http://www.innocenceproject.org/compensating-wrongly-convicted/ &= (20164 11¥ 30¥

S A,
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U YUY FARAA =

19389 AF= M=ol Fadt fHBAS T2 A Ao Bt HE
(An Act to grant relief to persons erroneously convicted in courts of the United
States); 0= BAESTHES AT =ZH RISt FHTES B2 Harjlof digt
HAAAE FHoAth. T2y AR EAMES £ Lostal, B
9717} BAIYL0] 5,0008 2 & HiHs] Algtalolzhe vl WQITH112) 1A 9
HAAZ dAsH sfAstal, BANY ARk e A2 Bt HACo R QI
59 Aol ofH A= A2 A "Eelzhks diAol k11

20049 AFjglolA FakE Text 0oz} E 3 H(Innocence Protection Act)s 2]
FFoz FIt 5ol tieh A7t BAdAS i 50,0002, AFRFAdare] iRt Azt
BAgde Hd 100,0008¥2 Sttt olE MZE 7|E22 Aol Texas,
Vermont, North Carolina o4& B W2 S84 HA} AB|AE A LsHA =9l
o, I 9ol thE Follde o335 71E9 EAMES AL Utk 119

A AR B = ARy A28% A|2513%(28 U.S.C. 2513)7F FAHEA
HE(Unjust Conviction Act)ZA] HAMC @4, Ax}p, BHAIN =8 43511 9ot
ok, '3 1jsjAt S (Innocence Protection Act)s o= 5+ HYoA FHgst

3 Aot A AaE B2 AlgolAl A8t BAS Alsl=S sfof etk AW
o]3l9] o5 AL AFollE Eotal A HES F WYY AT Bdste

TESHA] @l QITHH.R. 5107, 432).1191160 Montana®] 74-¢- olof ¥taf x| s=o]
tisf ojuet 44 BAE s Fethe WPl Wk sith

112) S3E/7788 "JARAA Y] vy A, FAE 78 AT AEy -1, W5 34
WA=, 2010, 4679,

113) Adele Bernhard, “When Justice Fails: Indemnification for Unjust Conviction”, The
University of Chicago Law School Roundtable Vol. 6 Iss 16, The University of Chicago
Law School, 1999, p. 72GMJE, A9 =& 9 AU

114) Innocent Project, Ibid., p. 14.

115) SEC. 432. SENSE OF CONGRESS REGARDING COMPENSATION IN STATE DFATH PENALTY CASES.
It is the sense of Congress that States should provide reasonable compensation to any person
found to have been unjustly convicted of an offense against the State and sentenced to death.

116) American Bar Association, Achieving Justice: Freeing the Innocent, Convicting the guilty,
2012, p. 113.
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A= ofoF Qitt.

=4, AL AT SOl s Fai WHE FokA] ek F8f wFet
Tste] Ap4le] B FA7E Aol tigt HHE IS Rdee UST
of gt} & ¥ shte] 8t ASIhd HI F 245 B USY eE
Mo SHAL A SEAME E

Tt Felo] Al Fargtel Hiek ¥l SEAE EE7] fside Al
FaeRE A5 o= dFstolof itk 4]
145G 2R TR 5 7leddd olgr AL He
A et B3 SAESELE tiHEoM fHEES wIskir st A
Al g #Eol ZHEstATaL IS ¢ e A-Y SA7F EAckE Brol= FA
HAO] AL FgET. MY BRI Fareto] disf Az wdd et Hit
< 7M™, I A dAolMe wrE fRAwe] AlEEAE SR obe 1
olgle] #AA U= A= AR & STk

AR, 72 Al Q] Faret o] @jofl A4l 9] Ejtolu o] FaA7IE o5t

ol HAlZ AR ZHEoIU AAAE ousiH,

s ARy widee] BEE ouishs A ohvth

2 2=

A7R1e) Fargto] USEUEA], FAEAC] Aol A E=A] S At
2 AU+ Y(United States Court of Federal Claims)°ll Ut AU
FHBE S 71E A2 gled, fEde] At e Wl osf w1=A

o}
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117) olst ¥AIY, “FAEAH A7z JIAY", (20109) IHATA AHHER, AHATA,
2011, 248-250%; &, 949 =&, 11-15%.
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U ool ool AbRE ol%o] FTlo) TR BA ol ¥t BAel 52 Al
% 9g Bojch,

28 U.S.C. 2501 ¥ A +HHUF 2 (Rules of the United States Court of
Federal Claims)o] OJ3h#l, @ARRAS] F74= F7do] BAIT e 64 ol
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5] m910] ARFo] BHTAS WSk Slo] AL S A T
A whEoIck 120 Tt @A) QI vlSel e Pue 3301 et o] ok
of wet WA BARAY AAS FFAY ASS BT Uk
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A2E =4
1. YAEYHEO ¢

T=2olAl9] ABA HAALERE dHA U= ZE=d]5] D (Friedrich der GroB
912 1776\ 19 1500 BEG 4bo] 2o g A1
i (o)

um die Prozesse zu verkiirzen); 12804 HZ &9
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i)

126) 1489, 99 ByA, 119,

127) Friedrich-Christian Schroeder, Strafprozessrecht(Grundrisse des Rechts), 4. Aufl., C.H.Beck,
2007, §3 Rn. 33. Z2oJAle] Zaj=g]5] thY(HP] 1740-17861W)2 FHE AlSHE 17400
RS HA AL EFE o APAES 5ol
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SAEYH S 2t JHaget

FHE WAl Fols 1 AA 45818 ARE HAFolof Skl Brt129)
S04 AiZ] ofu|o] FARLAA| =T} nhdE A2 19417] $Hto= AL 22t
=, 1898 =L A4 qu}oﬂH FEALE T2 Aol izt FAEZAEE =Y
]- 11,1300 19040 = A JeE FagloA @7t itk Abdo] BHe %l
o] o]Fofx| = FAREA] BIF F4S HHASIITE 13D o] =2 19714 349
8o "HALEAIR(Gesetz tiber die Entschadigung fiir StrafverfolgungsmaBnahmen,
SrEGL = AYstRErt, AT vdgigo] B S Sl A=
T} 132)133)

2. AAHY IMESHE

19719 AE =Y FARGHS F 21719 2202 F/=0] el 1 Y8
AA 7|EEXHGrundverfhren) 9} ‘BB ZE X} (Betragverfahren, EAEHF+EA) 2
Lk 139 A ARG R BREe 72d8 2= ofd 9ol IAEAS T
T A=Al I B HePt o[t 7RIS Sk A0 R2A AAIA A ol
FoAE, =9 P ALESE A6z, AsEe AoTt olof Sget. theo.

128) “Neue Verordnung, um die Prozesse zu verkiirzen, de dato Berlin, den 15ten Januar, 177
6", Magazin der Regierungskunst der Staats- und Landwirthschaft, 1778, S. 250-251. &<
Y9 T AT Deutsche Digital Bibliothek) &H|©]A], http://www.deutsche-digitale-bibliot
hek.de/item/CZJZ30J6FYW2AGCWNCVFSNLNJ4OZBFJG (20169 11¢¥ 30Q HZHA).

129) Dieter Meyer, StrEG(Gesetz iiber Entschidigung fiir StrafverfolgungsmaBnahmen): Kommentar,
9. Aufl.,, Carl Heymanns Verlag, 2014, S. 12(Einleitung Rn. 14); Karl-Heinz Kunz, StrEG
(Gesetz tiber Entschiadigung fiir StrafverfolgungsmaBnahmen): Kommentar, 4. Aufl.,
C.H.Beck, 2010, S. 3(Einleitung Rn. 4).

130) 1898 5¢¥ 20 AE "AAEA 0 lojA] FHALE W2 Aol gt BAdo] Wit HE
(Gesetz betreffend die Entschidigung der in Wiederaufnahmeverfahren freigesprochenen
Personen)1 ©l 9J8fl AARAIA =7} =T ATHRGBL 1898, S. 345).

131) 1904%E 7€ 140] A= QA Qlo] wAFFE H Aol thgt B 3 FE(Gesetz
betreffend Entschidigung fiir unschuldig erlittene Untersuchungschaft); o 2Js] Y l=
el Rrer E*M]Eﬂ ZYU=EACHRGBL. 1904, S. 321).

132) =4 A9 HEE HAFAHRAE E50]A], Gesetz iiber die Entschidigung fiir Strafverfolgun
gsmaBnahmen(StrEG), https://www.gesetze-im-internet.de/streg/BJNR001570971.html (20
169 119 304 5.

133) Sabine Friehe, Der Verzicht auf Entschiadigung fiir StrafverfolgungsmaBnahmen: Zugleich
ein Beitrag zur Problematik strafprozessualer Absprachen, Duncker & Humblot, 1997, S.
43-50.

134) Dieter Meyer, a.a.0., S. 23(Finleitung Rn. 31).
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2 QAP Zivilgericht)] APH3A(Justizverwaltung) 22 EFE+= SFH A=
FsloL} 77|7F & FAREAN] T3t BAE 74 024 =9 A 1025 A13%
7} olof| sttt

7t A 73
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) HA& QA

=Y FARAEE FAEARS AT 4 Qe 83 11 ofl@jof] sl wdstkal itk

A FGARARS gHof ofst BHAN} 71l YA FEAE StrafverfolgungsmaBnahmen)
of tigt B4, (holut AEA Ag= 3185k ATl 2535 dxp FAof

Elgn:t B AT A9 B yHnh AA, IAEA FEwEo]
A T QA 718t FAEARE S8l A Fol AR EHAY w2 AA17
7)€ Zeoll F7HAE R HAFo] o]Foj Aok sh=Hl(FY FAESH Al Al
D), FHBEY AL Qlo] HRHAZoly 7[et B2l Ai1300] W2zl Heole
ROt TR A2@). 137 &4, FHBES WAY A3 SAE 4% B
S4a71Zk0] YAl ol mldtgolut 718t FARFAE L] 1802 Qlsto]
EHE A2 Aol HishiA =7k BAELR ok el Al A1), olw 71e
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o¢
e,
N
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135) o|8g AFHAY 2= 5L FALSH A15328 Al153a%E § 5 Ath 5L FJALS
H A1532= AuAkdel lojA BARe] Aol Hoithal & 4= Q1A FAASE 1%t 3+
9] o]Qlo] EAotA] U= 7l AAIA FEHAIY ?ﬂr@iol e HYY 595 2ol B
ALRFE HIAG 5 Qs AgS Folsta JoHGEE A, olv] 347t A71E Afole
HANA HARE ul_’°u TYE 01 AXE AT 5 U= AFE Fojsta 211‘4(%1 A
23, E3E 59U FArAEH Al153a%= HAIA Ao Jste] JIRAE Heboks MY
I} 0oJRte] FoE o] AR %ié A71517] ekt mSJRof|A] PArASo] gt T4
0|9} wiAskr o] Hgotal Helol Fh/de] wlokA] ‘Eit 3t EARNE AR 52 B2
o 4 = TS Fofstal oM (Ex A1) o] Aol ofu] T4t A7|E woll= Heol
Al ARl #11%19] FoF Pof AMEA Ego] ﬂiﬁi *‘/\PE‘ = U FHo] FEY
712 dAAE 78'1424—& FAtL WaQlofA AT AAAY 52 Faet 4= Qe
g Fofsta Uthex A2 °J)
136) 3 ANebenfolgen) 0 2= D S7EU, HAAA W AAH] JUEL Y Ad52),
@ WA FA(EL B9 A2002) —°l Atk
137) A7 A A5H(ZurechnungsfahigkeityS OlF-= ‘:'.AH_TL T Wz AL} go] B2}
ZE37F GR AT GF A= o]2X] &L ALE 1HF & 4 At} Bundestag-Drucksa
che VI/460 vom 26. 2. 1970.
138) THH 5 TH 8H0f olsto] Ql=ollA ozl MAJJNEAF, GAF HARJJN =+,
B 45 9 82 5 XY FJAALFHECRE EriEY FAEAAE A2z A3D).

77
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O] AAFARCZE D Y PAASHI AFHAH(Jugendgerichtsgesetz)ll
e JATE R HES A% #8139 @ 59 FASH A127F A2yl w2
YAIA A2, 140 @) FEFEY] JPFS A= TS 2A(EY BALREH A
1163%), @ T2 HECNA HAo] A Y= B-1409] AT 5 FJARASH
A111d21420] WE BA, A=, AR © LAIZR LAHFHA, © DAFRJD A
TA7F ATH=Y AR A2z AR, A, Yoy A2 AqFow daf

A5 88sh= Aol ZASte] APt SAE B HEAR wEh Ad/gol
AP =Y FAEGE A2zl FAE FALFAE HeE BAo] o]FoiE
T AeHEH A3%).149 YA, @ Ho] & HAR A @ JAREIAY FHw
Aol A Fatel HEQITL ojn] Pl FAARSFARET FH|et FS, ANEARE
of wa} /ol AFEH FAESH A2x0] FHEH FAALFARE HAfo] o]Fo]
A 7 AEH A4x).

Ty 4J719] BAF 8740] ZhEofAH e t2o] Afolle FAREAS] oA
A==, © FZoll AJE nldgolu 7e a5 3 GAA 2dHs 84, @
AREPEA QL HobA o] HoloifAY F-a2 F5to] on| 1 HetARg g 54
o] 2ol WA AFLY . @ LHHFYAY AAFA} T2 0= Pt
FAU B ol 11 HPo AAzo] EAHA] Yethe olftE HAIE H9-0] YA

oN o

o

139) Dieter Meyer, a.a.0., S. 12282 StrEG Rn. 41).

140) =9 FAtasH A1272 A1 HHFE9] AH GARCIAY o]= Qlste] A= 9]
= AP} E2e] Wolrt QA T A19S SA) SIT 4 g dol, el W9 glolE
9 28 QAHon AT 4 ok AL dlom & APl e ast
£ A9 F&goNt A58 adio] ZAfkcE AAel AR AAA AE
ABg 2ok ek et

141) Jurgen Peter Graf, Strafprozessordnung mit Gerichtsverfassungsgesetz und Nebengesetzen:
Kommentar, C.H.Beck, 2010, S. 2014.

142) 59 FARSY A111d2R= 57HEY 404 &5 4 HE53 E= Ao 28T 4 e
PALSHES OlFE URE ¥ o UoH, Ha3 T Ao EAE & e A
H-E-S o|fE T YT HYRIA B Fickes wdo] Wzl Aeolwt ¥ 4 Sl
Agul-golut Ar|gt B4 BHAHS QoA AFSHA L=tk 785t Utk

143) A=l o3t E7|AA R gk FAEAFS 7P Adis GAIAR] PAASFA R o
gt Tz} HAo] AR E AESoF shedl, 43489 Ad AAIZE B wiEe] |
AL AEAR A DA AFEL 1Edfof Sk Dieter Meyer, a.a.0., S. 160-162(83
StrEG Rn. 32).

144) AR A4z A A2solA Dok FAPE Y] fHwE2, 1 Hdgo] FAEAT} A
AlE Fof 2] AAtoleks A oA AdEE A Aol sLstA 283t
(Y FAEASE A4z A)23.
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Q1 FAHNYA e AIAR AdaA], @ 2719 74 Ee &7 ¥otoiiA
U1 Yo Qls) AE mirke] A9 olo] F4Z Sstel AAEAY
ol WAlE B9 U # PREL FALEH Al1ibx
WA Al11d=) 5o] 2= AR A52 A1d). E-E mofAp7E ot
SR FAIOZ FALFA RS U BHEE Aot wofxp7t Hel a2t
S ofstA40 ZU FAAESHE Al162 A1 A1 WA A3t A3
FLne] S e EN JALFAHES o7IT Aol BAgoIA AdEnt
=Y FAEGE A5x A3
St © w7 AA1S] HE AFSHATt st et 2282 ARdt Tste] 4
of Wete] Be 59 93 ReHA Aed WEFo =N 282 ETSH
TRESIAY AM1S] S WeH st FEfRt APgol tial ASTe =M PARTA]
2ol P A7, @ w7t HAsFHo| Qi AHiolA FATFAAY 2B olA
+7F EARTE o= REEEC] WHAA] (AU £5EAT SAE AFole
B AR e A5 ARE 5 ATHEY ALY Aoz AR, EIF Ho]
Fadn #hd 8S A8 o9 vEol ofv] APE Fae LT 4

Tl Wi B AR Ee 457t ARE 5 AHEE A2,

—~

2) HA S
FARA] e AHH R YAAEHES B9 oplE by Lol g

Lo, 399 Abge] &7 2592 oAl Aolut o] ojojAtkEY Al

145) 0] 79 1t F3HAe] A GAral oulzk obd WA oul o] Lk Dieter Meyer,
a.a.0., S. 218-21985 StrEG Rn. 1).

146) Tt AL WokA] AL A4 AZIHA BT A Bl AjEE A
opck.

147) 59 FAas All6RE 74599 APPA oA sk Ak wA] 220 1Y
o] Stk ARRS o] Sle] PG o] WHH 9o, Brk Hulg HEoRE ko] B
g ST 5 AT oA 5 S ST A7} Qe WAk 74940 W A
A2 4 Sl olnf ;2] o] Bl et HRoRE @ oA Azke] B, Bakad
718 = oo e Aol SEslelof SR A4, @ WAk 59 glolt &, 7
& EE QPG o2 4 gitks A4, ® AHE Ao] 145 sl FAS ol
2 itk ANEY FAagH A116E AT ANE-ABE) Sol Ytk BT TAke Tolxt
7hEAR AAE 24 o0l o] 2 B8 739 Bajo] ehsleietn g 4 Gk FE
3t A7k EASHE A9l Tl AW HAAL S AHER A3,
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SAMEYHES 2EHF Juyet

BARY A7z AR, A2e. thb HUe] e ot AgureFRoE s e
7h e 9ol Aarge] 3 ol9lo] Eao] gAAE BT 4 ke
A1, AAHGo] &8 ol9]] Lol AR 195 25522 BARES
A3, Tet GALEHE] YTk SEIEhE AR dofol oA 1
814 opatthER A4, 149

. AR 34

2oy 24 og BifolRo] tis) Autrh=d FAREAR Asx Al

3 .14 PARARY A TATOE AAY TA7L © GALEH R B

s oE
e
flo
rEl

(Amtsgericht)o] EA} oJHE AHsi=t], © HZo] TAE FH4s o AXE FA
St A2 @ FAFHY(Oberlandesgericht, OLG)C] A|14] #ES 2H= FAAA
oA ATHE B HEo] AAE FAT Fole 3N Hetol

THYS dARITHEH Ao AR, wefAte] Aol ofsf HAE Axp7t 7=
=, AA717R2 XY Ao et BA7F 9 & 170 ofdjo|th. EIF MR}
SA°] Higt 549 S22 SA HoRolA HAAEE ERet A7 ¢
e ol s aA|stojof gttt FARE Aol Rt HAQ] Aol s FAL
S WE SAFGt S8HHER A)2R). M, WA 34 A7ISE AR

drolls 714 AAF7F BAEA e o BAgEAC] WHE

4
L)
2
ot
BN
N
&
o\%“

148) 2592t HAEA7E2 Aiakssio] A g0 3t Aojung HEAQ] £6)= o
22] gol =1, HAAFERI E5fio]l oAl olel EE5kA] ofYshe A-olx vidE &
QJt}. Dieter Meyer, a.a.O., S. 369-370(7 StrEG Rn. 61).

149) oA 2919l AHo] 7HskA] 2 9ol ek BARIS AL HFHF Foll &
B ololod Ao HeckEe A AsE AR B

150) Klaus Volk, Grundkurs StPO, 7. Aufl., C.H.Beck, 2010, S. 329.
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2) H¥3 Xg =it

Aol YA 1228 671 olylo] sigARdol tigt sARE HEE TIA]
A FZol BAa A BsfoF st 1 717 ol A obush HAk
T o etk 15D HAks BAAEAPIA Biba Ae A 1 7IRHE50e %Xl‘éﬁ
of SHHEY FARA A10X A1), BAYo] EgH I2RE W7 BAS AF
= A RoHd 11 Hele AEITHEH A12). e Ae AR HisiM=
F AT (Landesjustizverwaltung)o] BAITHEH A10% A2 H&).153

ESE BAFEAL ol9jo] 17} BFsfor sk MEY HRIAE BAdE Aes A
D 5 AHEY FAEADH A112 A1 Aw).159 FFo] BAFE 1S &
V= FEIAE LI U= BF- oA B Aa A FT 71k SAIsHoF

- 834 ARARI HAE A A-dAbs EAEARIY, 17 } ¥

Sfof & D FFANAE Biba A 7S ekl ok BHAFg Aol ¥R
< HAEA e osl=H], o] A% FAEAFA 0] FEH £ 37l ool A|7|= o
of 5}, o] AlFo] BAQIe] AP A(Landgericht) TARLYF Agh HalelchEH

A3E A1), Aol it 2ol Y fi7ix] i FeE 5 foER

—Ll

S
of
X
2
[\
o
po

S, FEEEo] MAHEE AdEEe] AaEAY, dAke] $A Ee HEY 5
712t 2ol WAl Al dis) %o L%t ‘:‘:15‘4/\}*@ At ST A71=E
A9 HAFAHS] ae2 AAET, ofn] AdE A2 SrE 4 AthEY AR
FH A4z A1) FHTE di3f Aol Bse Aty AR $A4 Be
Zt 270l WAl Aol ik AR 2APE AHEE Beolle BARR
37l ditt 27elv HAAEE 712 5 AthE: AlRY). EAF= Aol

151) BAERE] A9l gls ARFE 1 7|7to] Talel Hf-ol= I85HA] ofdsitt. a3 BAFY
TEAH9] F< °*°] & 71%ro] e, BA AR B EAH(VWVIG) A3z 24A
slof QYIRS F7E - et T2 PIBRITAAL Bl HYY YR RE 1do
2 AstEhEd %/\}E"J‘ﬁ Al12R). Dieter Meyer, a.a.0., S. 457810 StrEG Rn. 14).

152) 717k 57‘]7} 9 AFFEE 714

153) ﬂ"‘é% AAHA = TSR 140l what AgALol| A e ojok FiekEY FAREAH A

= A T2

154) _a'é/\}-’n\-' RO R Qlsto] HAAHER RFYFRE olFotA] 3t -3 mFEGA oA HAdo]

o]F0jd £ QTHEY FAREADE Az X‘ﬂl"} TH).
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3. YAMELHES 2EeiE

OS] (E 3-2-1)& 2008EFE 201497HA] =G FARRAGH] meh HrE
A= ARG 5 UEhd Zloltk. 20154 W 5 AYEAY A=l
st 2008'd°l 2,79771°19 GARRAY 724 20091900 2,5357, 201010
230071, 20114 2,0817102 A|&H 02 oottt 201240 22477102 57}
SEAT. 1@y 2013400l 2,1927 02 thA] 2 s} 1, 201439 2.19570]9)
d Aoz A== Ad 7dzt SholAe A Bt 2,33519] AR
A= .

(B 3-2-1) SUO| AT HAEAAIA 4(2008~201411)155

Rl 2008 2009 2010 2011 2012 2013 2014

SALE A O

o745t HAIALZA 2,797 2,535 2,300 2,081 2,247 2,192 2,195

QR 3-2-2F 201439 5 16715 2470 4Gl At YARAZAA
S5 3t Aolrt. 20149 EY AGo] Baxgt FAFH UM H2et FAEIAL
9] & % 2 19570|QET, I & LEERI-HEATY HEPArER T}
A FAFHY 1507} 63874(29.06%)2 A EotAL, Hio|ol2 (R, HEH
23, y 23 24 SAFHDID7E 41173(18.72%), Y T2l S(Hele<pato] 3

ﬂJ

A

C

Tl
rlru

155) Statistisches Bundesamt, Staatsanwaltschaften: Fachserie 10 Reihe 2.6 - 2014, Statistisches Bu

ndesamt, 2015, S. 13. =4 AIEAA EH0|X] X, http://www.destatis.de/DE/Publikati
onen/Thematisch/Rechtspflege/GerichtePersonal/Staatsanwaltschaften2100260147004. html
o169 11€¥ 30 FHZFHA.

156) Oberlandesgericht Diisseldorf, Oberlandesgericht Hamm, Oberlandesgericht Koln.

157) Oberlandesgericht Miinchen, Oberlandesgericht Niirnberg, Oberlandesgericht Bamberg.
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Slal

et ol

ghel B S 1ARE AR, ARBE e A gk R0z
Busel
(E 3-2-2) 20148 S FYSYE SALIAA £159
= a2y U AAE A0 o5t HYAA =
=Y AL Sa= TA| 2,195
HIHI-B2EH =23 (Baden-Wiirttemberg) 264
ZAZ0]|(Karlsruhe) 139
AEEJIZ2E(Stuttgart) 125
BIO|OE (Bayern) 411
2Il(Miinchen) 264
HEHZ I (Niirnberg) 103
| 2 3 (Bamberg) 44
HISE (Berlin) 18
HbiE=23 (Brandenburg) 133
= (Bremen) 1
AFE=EF (Hamburg) 20
oAl (Hessen) 123
HEHEEI-ZHEHE  (Mecklenburg-Vorpommern) 34
L|Cf =HAl (Niedersachsen) 300
H2t24H0| 3 (Braunschweig) 37
H|(Celle) 202
242 23(0ldenburg) 61
L2 EZQI-H|AET (Nordrhein-Westfalen) 638
FMA =20 (Diisseldorf) 148
g(Hamm) 311
ZZ(Kosln) 179
2fOIZtE T (Rheinland-Pfalz) 31
FEdI=(Koblenz) 10
=HI0|E 2| 7(Zweibriicken) 21
N=EE (Saarland) -
&l (Sachsen) 119
AHISRISIE (Sachsen—Anhalt) 30
S| AH|S|-21+ER! (Schleswig-Holstein) 56
Skl (Thiiringen) 17

158) Oberlandesgericht Braunschweig, Oberlandesgericht Celle, Oberlandesgericht Oldenburg.
159) Statistisches Bundesamt, Staatsanwaltschaften: Fachserie 10 Reihe 2.6 - 2014, Statistisches

Bundesamt, 2015, S. 16.

EQ A=A EHo]X] ZZ, http://www.destatis.de/DE/Publik

ationen/Thematisch/Rechtspflege/GerichtePersonal/Staatsanwaltschaften2100260147004. html
(0164 114 309 HZAM.
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4. NAHE

£ FAEAPHEE =719] oJF#0] BAOF die obligatorische Entschiadigungspflicht
des Staates)?} UoJAQl A HAK(die fakultative Billigkeitsentschidigung)S -
SHaL lths HolA E4Z otk ERE o] H 9] AR AA| Stz QAIAEA] ok
T QJA} HAfo] A FAHELH StollA= AdAdo] IFFE B olFold 4 A
HRL, AFEREEHT BEsAE AR S &80l HIAAHAQL &5

5] disiA v g 4= A= FAEAL Stk ok £ FAEASHS I5A1E
U 50 APt 22 A0 the AR ofe g MolLt S
94 9 AIEA) WP BARe] BHA|T ek FAA Sl A
L up} Ak g 59 YA e SUs] o o] SSolA Wl FApaYe)
SETEO Bt U Ve AaERRo] e FHo] 48 o, B
¥ A9 97 BEoIA ASEE 0l LUk WolT ULkien of
uk

JE3 Bojehs FAHA-UEH IAL Golgle Selvh BT v Hiole}

160) oo A3t 82 =L ‘é*}i”‘?;‘ Aleazel =] At & £2F2 119904 84€ 3199

=49 B4 “HOﬂ A5t LAY 3= T FLRIFF3E 11 Z:‘ll‘ 2 19909 9 1899 ¥
Ao]| tigt HE(Gesetz zu dem Vertrag vom 31. August 1990 zwischen der Bundesrepublik
Deutschland und der Deutschen Demokratischen Republik iiber die Herstellung der Einheit
Deutschlands - Einigungsvertragsgesetz - und der Vereinbarung vom 18. September 1990,
EinigVtrG)s ol 93 A=t
161) 19459 S o]% ety Bk ANAA APIA =S siAlstaL M2 AMHAIEE A7-55t
= 9 AA =Ho=EE AR T2 ol - AAE AHt dt B2 4% 1 °l%§ Xﬂxﬂ 1 &
S0l AFAIEE TR olo] Feke A9 “‘ﬂ—r«l‘)ﬂ 718k AREA|
stlom, 53R ABlE9] Y Mo] P2t APHA LS THE0] Ur%IEP 259, He ﬂr 4
iu g AP O] xR %4% oiehl=r, ARIEAL 2010, 6051, HI Bo] A2 dEFE
ot 24479 S AFToEN Eito] FASH olF, ’&‘/\Hﬂ@. SHNE Ft
S 717} =Yg “‘/\V\Wxﬂﬂle ZkZeo] 25 gt wEbA] GRS SDS =8l SloiA
604l g RS de Al B A2 T2 4oZ W -8 F 0] & FESH YAAFHA A
oAz meg Fual BY gRIRORY 222 o)WY £E > YT WA
WSk AA TS BB 59 4 b WelS tlestel ug Aol e,

s

ox 1o
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A3E =g
1. YARAT O] 18

AATTFAIH O FARRS FAPERF AP oz QI S U2 BARRPE Al4e
ojuf At ZIoIA 1 HVdE Htohe Aolde B =7 A AREA A
FEoHAE ehgtth 1602 17898 A S92 A7| = AALFAIH7F 22 -
FARIHSC] =9%= TN =77 FEdhs FAEAAES] = B 40]
HEE RO, 1808 "A|F%(Code d'instruction criminelle)s 163 A7 A] xS}
HA= Eoloith. 164 194]7] 38 AFE T AlZIE ARHEA ZFLoA= ARSlE
o] LHSI=], FARAAEE AIS5-52] o2 Adst] fiet M2 w412
Ao = tRojRnh 11 A3 18954 AFHO /S S8 AMEAAAETT =AU E
U165 o A2 19589 AFE 'mgA FALEH(Code de procédure

pénale); &2 HAFQITE160) o]F LFiE Rt &0 gt FARGA=:

(i)

o

o

)

162) 1539¢ Z&FH49} 1A|(Francois 1)9] W TEH AFH( ordonnance de Villers-Cotteréts,
L'ordonnance d'aofit 1539 sur le fait de la justice)o|AE= T2 Hl- FAASS A|7|5H &}
= I AdollA HAsE £olE v dslior shal, FARE 2ol EAFE A4Alo] Q= A%l
Aot 1 £ viAsof shtkal = 0] UATE Yves Jeanclos, Dictionnaire de droit
criminel et pénal, Economica, 2010, p. 60.

163) FAIA ste] HAFQe} Fgrlo] AT FARFLY AFEAE S8 P A FHHS
18084 11€¥ 169 FEE 0] 181130 A= QITE A AFHL 29 Lo JA o
SREONA e dFE mFeH, LUt FAROIE ARl JkE & AR &
AR Ak AFHL 19589 @Y THA PAASH Y AP R HA =) S HA AT
Y, A P80y, 2008, 173-174%.

164) o]Fo XFHol| FAEFALE YT AL S0t E4g7t A&ZH 2= ojojFtt o]
@} #HANAE Faustin Hélie, Traité de linstruction criminelle ou Théorie du code
d'instruction criminelle, Tome 8¢me, Henri Plon, 1867, pp. 540-542 &%

165) "@AIASS] Ao st 1895W 6 8Y 2] HE(La loi du 8 juin 1895 sur la revision des
procés criminels)s O] Aot X FH A446271 FAE Y= v, oA FHTHEAS T2
A 19 830 wet &oig BASEoiof St AHELAAE T EYE Aolth
Léon Duguit, Les transformations du droit public, Librairie Armand Colin, 1921, p. 251.

166) AAEAFTFERA ZegA FAkagH Ae2oz= M19589 12€9 349 A HE £4-HE
o= HEYH A)58-12963(Ordonnance n° 58-1296 du 23 décembre 1958 modifiant et
complétant le Code de procédure pénale)s©l| Qs TfA FALLEGH A FolA =AU
™, 20144 6Y 2099 FAMT -2 SHA] A A (révision) E A AHréeexamen)2] 718
of I3t HE A2014-6405(Loi n° 2014-640 du 20 juin 2014 relative a la réforme des
procédures de révision et de réexamen d'une condamnation pénale définitive)s (3} ‘A
A 2 AL Aol TR HE ol ) AzxRel gsiA Ale26-12E ZREAAY AXE
SA} 2 ZPA FAASH A3 HATAYHDes voies de recours extraordinaires)
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BAEE dHslshl Sle Aot ditF o g F&2 [RHE UFE W ¥

747t AL Bolate] BAAIEeIt B 0 SisiE V1 921 52 B 9]
FAls Aotk olof 197158 19979 Z71A168) T PALSH LS Hadt
4:0] o] gt APRALS HFp] AL “WbEolR] ore Sl Hziet
T 35fl(un préjudice manifestement anormal et d'une particuliére gravité)' S 5got
5 Q5L Igieh IRy Baet FE50 = QIS FsiE A Aol tigh HARR

Hr} golslA o]FojAof Slrh= " Aol A7|=Y, T8t YHFHAE wHsh]
A8l 199649 12 30€1693} 20008 6¥ 159,170 1] 31 20008 129 30Y4171)0]|
HE 7jHo] dfd & &0 o]=21 it}

A2 A 7-Des demandes en révision)Oll A|6262ZA] Aot QA AR
A ZgA FrraSH A3E AW A L AHHA HFHDes demandes en révision et en
réexamen) A7 SFTA0) gt EAKDe la réparation a raison d'une condamnation)©]|
A626-12=2 X5k Ut}

167) 19709 7€ 1799 AlF19] 7j1A RS ZISot= HE A70-6432(Loi n° 70-643 du
17 juillet 1970 tendant a renforcer la garantie des droits individuels des citoyens)1© ]3]
Tl ot FARRAFAEC] FARRS A S012A =HUArk Bernard Bouloc/Gaston
Stefani/Georges Levasseur, Procédure pénale, 23e édition, Dalloz-Sirey, 2012, p. 741.

168) M19709 7€ 1789] AlH19] 7914 HEAS slol= HEI2 APHEA (controle judiciaire)
9 F2x(détention provisoire) ¥ THE AL 1971¢ 1Y 1¢4RE wradtiy 7351392
HEH As52), &l et PAEAY 8 7o) ool FAASH A1492F 43 M1996d
12 3099] HH| QlojA] F<(détention provisoire) W OF7F 71 A (perquisitions de nuit)O]|
W ¥E Aoxe 19974 3¥ 3195 E TaETy FYsHIthEH A18x).

169) 1996 12 30¥9] HlZol oA & 9 ok 7heaMo] 3t WE A96-12353(Loi n°
96-1235 du 30 décembre 1996 relative a la détention provisoire et aux perquisitions de
nuit en matiére de terrorisme)) & THA FAASHo| HAE AT

170) 20004 62 1599 HoiRte] dg] 9 FH5749 HSE Fslok= HE A2000-5165(Loi n°
2000-516 du 15 juin 2000 renforcant la protection de la présomption d'innocence et les
droits des victimes)) & ZZA FAlaEHo] /ALt o5t ‘HsiRle] HE] W BXFH
H5o Bk HE o=t gtk

171) 2000 12 30¥€9] FAPEAMY Hofst 32 =X 5 9 FH= 3H fFHE S w2 2
of thgt BAFe] Bolslof st HE A|2000-13545(Loi n°® 2000-1354 du 30 décembre 2000
tendant a faciliter I'indemnisation des condamnés reconnus innocents et portant diverses
dispositions de coordination en matiére de procédure pénale) & A FAALSHO| 714

At olsh FHTE HA golslo] #et WE ol At
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2. HAHY SAEYRE

mag GAASY A1492 olsto] TFHE T 5] g GAART Ao
2% Ex 229 Ao 2
HAA-3AH 3] ARo] that BARS BT 4 9lek. W Bk o) ot

PARAL AR D YaAasY AR A o] ki)

& P
oX,
50}
4
rir
[
1B
i
ro
_o|lg
9
iAS)
Mo

PARAR TN 5

o

T459] FARRtolofoF 5t T1of thet Aol A
E7]4 2% (Non-liewolH 2 0]2|9] HYUoA9] FX1H4 (Relaxe)!7d) Ei=
SEH YoM 9] FHHE(Acquittement)1790] = ofof NG A FALEH
149z A AR). & FIe FE50= Qo] 7HHARI wofE A2 GARY
FHRIAE Hdo] JAFEA gon, E7]4 AHolu AP FXi40|
ofsf Hai7t HAFEE ol F27t FF5ks FAEAZY tidol HA F=tt

919] 87do] Zt5=0id

9 %9 RO PApugo] AsHE, 8714 Aol
Aol Yol SHwEe] 247 O Beolt #ES 24T 4 g B4
BAE 4 37909 AR A, @ 74 ol AW, B A F BIAL

172) ZFA FJAAESH A1PE AR26% WA] AR40-3Z001= T4 A Q] DX De la réparation
demandée devant le premier président de la cour d'appel)7}, THA FAASH A|HH
AR40-4% U] R40-22F0N = &HAIRIIS] e AAFEAXKDu recours devant la Commission
nationale de réparation des détentions)7} %] Uct.

173) 2 o]2l9] HYUo|A 9] FXTERelaxe)olTt FXHY 0]Q]9] HZAHY, ZTHUHY 59
Ao BHE Muss WA FHUAIH el BHBAAcquittemen)3 THE
o} IgA PGARRSH A5412 A1 HZHY(tribunal de police)d LM H(uridiction
de proximité)> FAAMIC] FY A WHE FHSHA ofUstAY FaAtde] gt Fo]
QAL T31919] 917t ofleki Qe Tre] RS ATSIEE FoH ek Annie
Beziz-Ayache, Dictionnaire de droit pénal général et procédure pénale, Ellipses Marketing,
2016, p. 278.

174) SHHLA Hele FHEE(Acquittement)> SE o] Farelo] thste] F2E AAst
A ZaAHo] FAPEES] Adriido] HA EAY T ol 7t HA| gie RS FRITe
24 FAPEAAIERE BlojuA ohe TES TRt g A FAAEH AR63E A1), Annie
Beziz-Ayache, op. cit., p. 8. F-FHZ(Acquittement)?] 73S F1191S P FE|olHe
BTYUAMAR oA Auhs 9] Q=thie GARRAIE] Y2o] AGHthTFA FAaSE Al
368%). TEHAATY, ¥ A, 20-219.
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SAMEYHES 2EHF Juyet

o] &4 5l e BFole BAEALE A FethHEFL A LS Al149=%
AN A22).175) EZE AR &0 YAEGH I} 7t ARt 1 0] 99
AZE A Qs Btole BATEC] AEEHA] ket dEle ZgA] A
A A3)(Commission nationale de réparation des détentions)= +&I}F Ao A
AGAPGH] 2 AEg U2 AR diside AR ES AT uE A
TH176) YolZp FEGARZE AP ] EHS oA € 2| o= oAt 25
£F5 SHes 2 Aol BATES A8HA =t 200649 TSRS ES=
A B B € HE oz A3l AT FEGARTE o #1109

s ARt Aol A FARR/GAHTES UFSHA] QRkth177) FhH L&A

S TRt &) tigt IR 84S AT FAEH A1492E EATE
SiAsIR=rE & TE0lA ke o9l ARl siEEAl ¢k o FERt 52
e A= PARERSETES Hfoke Zolth178)

[©)

H

2) =Xt

FARGTFE A F 7 FAR Ure, F4aHY A8 BA Premier
président de la Cour d'appel)©ll tigt BAREAFE AR} 1 2ol disf o7

& L& H AL 15](Commission nationale de réparation des détentions)©] ©]9]

£ A7NE & U= A7 HEE 230l

A Het 1450 GARNE E7]4 2oy Fawbdo] Aud et AU
FARATALNA FARAYE BT 5 Aok BARAS A= B A 2
B4l o AudRRE o/iE Woll 7424 A Y 2 73 4 59
ARG E7]4 A7olu RHTAY HA7F @71 AAA%L A AlEE ofoF Fth=
A GALSH AP AR26R). EIF THA FALSHLS HTlo] 671E o

175) Commission nationale de réparation des détentions(CNRD), Décision du 14 avril 2008,
n° 07 CRD 094.

176) Commission nationale de réparation des détentions(CNRD), Décision du 20 septembre 20
10, n° 09 CRD 070.

177) Commission nationale de réparation des détentions(CNRD), Décision du 10 janvier 2006,
n° 05 CRD 013.

178) Commission nationale de réparation des détentions(CNRD), Décision du 12 juillet 2006, n°
06 CRD 015.



I AYE a0 E YA ¢ UEE B4 A4 e FETES A2 A
AolA YA O] Atk FAIF ZFL PAEaSH A149-1278 A14
£9] Y-&S IABIES AL JAThETL FAALEH A149% A23). 0131
A7} o] F0fA]A] %T%f% Aol 67l1% ﬂ A371%tAo] A 8HA ko, A
o, A A RETARE
=24 &E3fo FAA ES1E FEste] FtE ol disto] o] & 8o 2HS
Wt Aele gtelo] o|2E A7k %= g g7HsoF sk, A-Q1e] 87t
U= AolE AR S Mol oAS FFHE 5 ke Al149-2% A2,
FaRY PARTIALY] 2o disiMe 11 2HS SAES E=5H 10Y °]
ol F+EEF91h3l0f] ol9fE A7 & U=Hl, WE 259 F L=
FFHS Folal 11 AA] Histois oudt AMrRE E5Y 5 QItHEF L A
AEH A149-3% A1) TAAY 2 diste] FE5ES93]4 o]l A7
o 5 Qe A & AR 57H] AP HE]d(Nagent judiciaire du Trésor)
F= FAHY #H HAFHle procureur général prés la cour d'appel)O|t}. o5&
FAHY ARGALS] 2ol QI dEHEH 10Y oHel ] F&5EAA ]
of o]9E AZIF & UL, o]0 FEELNYS= M FTE AESHAY 714
= et & 1999 20 HsiMe E5T ¢ itk FEEAS|STT BAREA
ATE Q8T FL I7l= FAAE]-Efrais de justice criminelle) 2.2 T|E
HASH Hok. ot ofolo] i B 508 Qlste] FEEIAY B 50]
G Aolle =7PF 1 aERloly f52 o AA T vlES Y &
ATHEH A150%).

179) T4 RAIATE W9 EL T el gegos sk, 1 9f vid w9 Akl
np7] 0] SRkl AL B EAEG o)A AWshe 2919] Yo w PAE £Y 7
SRAIANE TS 2910] W] Ao] A7 ASE tulste] WY ALgsto] A
upalo] wet 3910] o] ofulgielow APHThmAA FAAEY A49-3% A3,
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SAEYH S 2t JHaget

3) HAMHS

FARE o] o] F02|7] flSiAl = AR HS7t &0 = QIS Ay whE Tt A
991 RJITA7E itk Abdo] FrgElofof Fitt. ool me} 1&EAFR| YN
% sfjare Aelo] AR o= Qls) gt vsf B ARt ARIolA AR
Tl sfig AR fdstal AHARI ARG ol AR ] o] FojXitka
oA 180) EFE PALE AL A4-7-9] vieta) A A 0= AAH FARALY] wsft
< o itk weba] GARe] FHQlo] Y2 o= 11 tido] ofdH, FAtaS
A2p 7 Aol A AR Sy Aol 2%t BH, 4 o]9]o] thE P RA| 9
ofef WAt W3l = B tidollA AlEct ohet, ABEEA(Controle judiciair
)18} At Y (Mise en examen)182 FollA WS Hof= TegA PAAS
W A149%7} obd kA HARAW A 141-1R1890] LAt BAFE 4= Qlrt
SHH, BAo] 7hset mofe] MAE AWE Favt et ZRAY e Rt

TF408 Qo G A2 EFARL Fefo] thet BAS FSIetA st
Ach189) A, GART} 42 o] R E AAFUE A 1 ol Hig E24 5]

HARS £27\7he BEolX A T T AAEE 27| 9% /RMA 1efste]

(MUY

gl

180) Commission nationale de réparation des détentions(CNRD), Décision du 21 octobre 2005,
n° 05 CRD 005.

181) AFHEA|(Controle judiciaire)= $AFAL T RLFHAPE Ailsks JREOE HF =
2219] oA Slol A Aol o] o] 3ol AT A o] Sof A
NHog Aol BRUThAL B4 Faolo] 2 Ei glze] YRS e A
52 FrolEs S A4S Wt aRUAAT, %ol 4, 248

182) ]ﬁtﬂ*&ﬁ%ﬂ(Mwe en examen)}= ¥ e THOZA FAVIHF HoAFS Aozl
S5t sh= FdistAY /\]’7401] 5= Z7(indices graves ou concordants)?} ZA 5=
Aol Tstol SARAIE oS Al S AAS ekt AAIATe, grol Al
526-5279. IA PAASH 7<ﬂ80—1§9} A1162004 A4 FEAYS 27 9 Fajo] of
o] 745kl Utk Annie Beziz-Ayache, op. cit., pp. 210-211.

183) TA HAZZH(Code de I'organisation judiciaire) A|141-1Z%.

D F7F= APHAH| A(service de la justice)] SHAF = -&8(fonctionnement défectueux)
o8 oI} ol £o1S R ©JRot Sk

@ 58 F40] U= A5 AYsta, o] HAL F:A(faute lourde) E= A3 A (déni
de justice)’} Y= 709t drAysict.

184) T=HA J7]¥(Cour de cassation) SH|0|X], F-&of gt BANLa réparation de la détention
provisoire) & A 1|gof tfgt HAKLa réparation du préjudice matériel) ZHE, https://
www.courdecassation. fr/autres_juridictions_commissions_juridictionnelles_3/commission_national
e_reparation_detentions_620/reparation_detention_provisoire_11885.html (20169 11€ 304

254
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SE BAErh 19 o2 e Aol APACR BeIE WEAY] B5o] it $YRE
BAE % 9l ol B7A0] 19 BelE A QESo] AW A9, T4
A hshe a8t 0] BARS 1Ak QJrt.189) Yot &E YARKE Walet
7] 98 1 WAt A& A5 H|E FAEARS] tiAto] H 4= Qlr}190)

SHH, mEka PAASH A 1490 il Byl 7402 Qs GARTL gL
414 sfafo] et BAE o]Rold 4 itk THEASIATE WshE APl
old Tt e Q4SS Telste] HARANS BN 4 ks 2HE5L
el vt gk, @ Fow Qg A4l 9% @ AETle] A2 E ofd A
7] A7, @ T2 FUAES] Ay PAE fdet A ned A 59 ¥
PAL, @ AGAA 719 74 717 G oy gut St AHE 7%
o] 170]ch.191)

fl

=

b

ST
o, %

8

rlot

185) Commission nationale de réparation des détentions(CNRD), Décision du 21 octobre 2005,
n° 05 CRD 005.

186) Commission nationale de réparation des détentions(CNRD), Décision du 12 septembre 2011,
n° 10 CRD 089.

187) Commission nationale de réparation des détentions(CNRD), Décision du 2 mai 2006, n°
05 CRD 071.

188) Commission nationale de réparation des détentions(CNRD), Décision du 14 décembre
2005, n® 05 CRD 044.

189) Commission nationale de réparation des détentions(CNRD), Décision du 21 janvier 2008, n’
7 CRD 062.

190) Commission nationale de réparation des détentions(CNRD), Décision du 14 décembre
2005, n° 05 CRD 036.

191) ZFHA J37]9¥(Cour de cassation) SH|0|X], F-&of gt BANLa réparation de la détention
prov1so1re) = AA1A mlgfof tigt ®ANLa réparation du préjudice moral) 2FE, https://ww
w.courdecassation.fr/autres_juridictions_commissions_juridictionnelles_3/commission_nat
ionale_reparation_detentions_620/reparation_detention_provisoire_11885.html (2016¥ 11

4 308 FHIZHA.
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T2 JARESY A626- 121 Al oto] R A 0] FApA
ol T ek 190 FAREWY ANRAAEL 7|20 = Aol He) &

22134 15o] Wek WS U B2 54 Bolslo] Wk WE900] T 9k

£ Aokl o

2) Ext

Aol ofaf A B2 A7F $A FHEEC tid IAEASS B B

2 g
1 379 ARAE B PAEY FALGRAL Tgs Paasy A

€ ZAoHA 9. AR 83T Hole FHAALE HewA BEAC AF:
QT % et WAAIRTIF 18 A9 1o ko mefuio] olgol
=), 271= oid H]E-2 FAAPHYE]E(frais de justice criminelle) 2.2 7FE5}o]

A e =7ke A ALl ARATE Sl Ak TRloly el B

oy

192) THA FALSH A|626-12E AJAAKRéexamen)©]l J5to] FHZ A E o] gt BA}
= A 745k Aot A AKRéexamen)= 20008 62 1599] mlafzte] He] 9 Fx5%
Boo] gk HE Yof AME FAEAEA FHAAN TR FHAAA LS REF o w)
£ 247 vjido] mojglEe] FEoHA] g2 9ol o]FojZith F=rHAATY, Y H,
6319, 201449 68 20€9] A4 H AAAE] Ao Bt HER A FALSH A9
AR E AAA B FEE0] T NEEEA AHA] B fAE QA BA g3
Sablo] maks PAedd Alozs-130] AAsA B Aolet

193) Loi n° 2000-516 du 15 juin 2000 renfor¢ant la protection de la présomption d'innocence
et les droits des victims.

194) Loi n® 2000-1354 du 30 décembre 2000 tendant a faciliter |'indemnisation des condamnés
reconnus innocents et portant diverses dispositions de coordination en matiére de procédure
pénale.



H3E HuEy nF
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mag GAASH A626-12 AT olshEANe B0 8 TS Ay
wolis $4 A1562 olsteld A vlol ek HEse] 7 BAE ANES F4

.°°

HAEATIE O] 2AHE

AE 7Fs/dE v Sesich W £7]4 AAo
o] ZRlE 402 <lgf a7t LAYsk= F-= 55X Yt ofstolAs Haet

F5ol| tig FAEAAEES FA0R I 2JAFS AR it

(E 3-3-1- 200397H 2012870119 A F4E4 B SA0lh 20134

HEEE Aol 14:91Y35](Commission de suivi de la détention provisoire)196)7}

195) 0] Tk A FAASH A1562NAHE A169-127HA] Y] 182 TgA FALRSH
A1E FAR, 34 D 49 =F(De la conduite de la politique pénale, de 1'exercice
de I'action publique et de I'instruction) A3H AAHY(Des juridictions d'instruction) A|17%
A AHAKDu juge d'instruction) A9 T (De l'expertise)ol] YAt Ut

196) T3] (commission de suivi de la détention provisoire)= 20004 6% 15¥9] T3[R}
A7 ¢ BH5H H5o] A3t HE A72x0] oo HEE 4ol AR ALY 5 H
Y3]& FLEH(détention provisoire)Zt THE HWE, 74] TPy ARES FH6H ﬁﬁ H

ANE el gRE wI gl
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SAMEYHES 2EHF Juyet

15t AZbE TIA o] o5t 2003ARE 2005A7HA] S7HHE FEEAF H A
2005 o|F=E FAFAE Ho|1L Sttt 20059 6457014 H+4= 20124
4787108 °F 25.9% AT, o] Hik:= 1 A0S 505 A7 At
ZolA 2 QIch197) FAARI A+ ARl AT EH, 2003A0= AA A+ 4264
5 B714 AR ZAT Ut 2114, SFHY ol WA FuA
(Relaxe)oll AT 171 1374, S3HYY FH2A(Acquittement)©] g+ A+
7t 78708 B7]4 ARl 9fgt 47t AerlEE AA|skaL Ui 2007d0N=
A AT 6397 T B714 270l gt A7t 2517, SEHHY 0]19] YA
FHmEol gt F7t 2674, SHHYY FHWA ot F77F 1217401901,
2012800 A H 4787 F E71471 1687, SFHY 0] HolA9 £
wAo] oJet ATt 2227, SEHYQ] FHHA QR F7E 8871% AoE e
UL Qlsth E714 2R SEHUY 0199] oA 9] Famdo] AT A
7t ot Zo& metdrt.

0| AE AR 7]Zbolu HLFstol s Q189 Hlgo] YA oR
EARL 717kl 36k Hlgol ol HA F7Hlrke AHE & 4= Qith 2012
4 71eo g 717oly BAske 960 HA 24 5257 F 18.3%F AAIStL
A=, ol 200499 9.8%c Blot] ZA F7HgE Zolt}. s Hilk= o]t
71l AgRlo] =71e] AbgitiE]Rlo] AAgH BAFRHOof 5-osl= H-9-7t 5o

W glo] 7]Q1gk Aoz BEAsta Qlrt.198)

o [T

ok

197) Commission de suivi de la detention provisoire, Rapport annuel 2013, 2014. 3., p. 80,
ZPA HEE SH0]X] http://www.justice.gouv.fr/art_pix/rapport_csdp_2013.pdf (2016
114 309 H34A4).

198) Commission de suivi de la detention provisoire, Rapport annuel 2013, 2014. 3., p. 81.



H3E HuEy nF

(E 3-3-1) GEE TAEA T £7(2003~201211)199

AR =3 93
y7 2y o
@HEE zzpmo) 2+ sz mm W AR
=& OB Toxmzy BA yamss ag B YR

B

2003 211 137 78 426 52 365 417 364
2004 186 191 114 491 40 409 449 373
2005 239 281 125 645 57 423 480 b44
2006 234 272 134 640 97 547 644 615
2007 251 267 121 639 103 562 665 585
2008 215 265 118 598 86 575 661 510
2009 164 277 135 576 74 511 585 506
2010 181 257 102 540 107 470 577 525
2011 163 245 73 480 101 447 b48 453
2012 168 222 88 478 96 429 525 457

AR 3-3-2)€ 20129 7|R0E FEEA SYAYS HolFE AFolt) 2012
yof| Aol Haes FARA H1ase 4787 0= AUk tiH] 0.6% A4
20119 Ao A7 Fold ol it 2485 EdsiA 2012189] o]Fofxl
AR5 52571010tk 11 F A7t 98 B 4297108 o= A4 2
9] 82%% Aot F HAFFHLS 8220k F-20] o2t} H]lo] =7te] AP
Qlo] AAFH BAARClol Fofet el Heet S8 motsl= Zlo] E7ksolkal

ol A BAFHO IAE FS Ft. &, FrHUolA e BT 822
fF=ole BAFIRE Qg R AY=HI Y= Aotk

TESE 201240f T | AR FEEAFIAS](Commission nationale de réparation
des détentions)°ll ©19A|7]7} F4E A= F 4o7dolqinh Hdko] ojgH
T Aol digt 247k 23510l 20120 52740] it o] o]FoiF ],

o] Z FAHY WAS WA AL 35ASE oF 67%C] o|Er}. Ht AR
iz g7hgellon AYE HAZHL F 1847 F2AE Ao2 YA gh,

o[-)lt

o

[e)

ol«
)

199) Commission de suivi de la detention provisoire, Rapport annuel 2013, 2014. 3., p. 80.
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HAFHS A i 19,178F2H 0™ A 47872004 FIL 93735272742
theFotrtal i 200

H 3-3-2) 201213 FEEY 200

2012 HEAHHISZ (%)
e PP 478 06
ZES 625 42
Bdds 429 -4.0
ByHig 82% 0.2
=B =l 8220t R -2.5
7124, 25t § 9 ~5.0
SR AF 2% 407 ~10.2
TEEMPAS) AR 46 324
ekl 52 ~40.9
7|12t 25t £ 17 -48.5
TN 24 35 ~364
o 2871 7.970¢ -1.4
PALTOH 1840t Q2 -19.3
YoEyTsds 409 *36.3
S AR 17 6.3

4. MNAHE

LF20] 75 Fdet 0= A FARPE A2 S22 sfof bt B4
S QAL ke HolA FEEn 17| AlsE A5 dS]e] 242
2 GAge] Sqlol} 7]8)u]g B MBS RE BEo]T FA0lHN GO Pt
A2 mslal] Sl oA A&t WEHIAE PAEAge] oo Qs
Qi ol PG FYste o] Qlold Setet gle] TR Tk ARgolrt.
200) Commission de suivi de la detention provisoire, Rapport annuel 2013, 2014. 3., p. 83.

201) Ministére de la justice, Les chiffres-clés de la justice, 2013, p. 34, ZHA HER SHo]x]
http://www.justice.gouv.fr/art_pix/1_stat_Chiffres_cles_2013.pdf (201611 11 30¥ ZZHA).



H3E HuEy nF

T3 BAE T Sefetolq A8E FolslEAlEe} SR RAE AN Al
2 5t Qieh APIAS) AR UL AT F7 UL wo]
o o] ojs] o]Zolx| 1, Therst A4 8 I7o] AN & ek Setehe
Helo] ofst AT ANl WEe Ao offt BHARA AR7E AHE T,
Y QIE Fulo]x] A4 W40 BEE|T Slrke HolA Aol ek, Folwrk
nes PARSEL 8714 24 Bl TATAS AT ARl FApg
Fgo] Stk #A|e 1 8L TASFES Ak ek FolA Sl
PARART AN 1 WS ARAOR PNT 4 YES WA FNF vhaisky

U= TP dYe FF U A= ATRRES =ofshe IHgolM: Hal

1. HAIEAH|E| A&

RN FAEALS] AT A5 o 4 wie 19148(Ho]4 31) o] %
o|th.202) 1928\ (42} 4d)0fl= mok AloJAHR=(E itk =) 2 SOl TRt P
o] A T TR0l o3t BAJol TRE HERDH / #dT AP =R ffifi = BH 21 i
)01 2lglof AE= e PHeto] oj2Ale Xokth203) 19314 (2} 69l
© 5 19719 2228 F4E TFAEPRDONFHIE LS ©] 23]l A== U=

202) Y| FAELAEZS] JHHE Aot FAEAA L] F 30 tig] 22 AFTt =
E2 1900d(H[0]A] 339)0f =7tetsdAof AE 27Fct oAl Z(FHEIARHS) BFAke] “
F|Zol tigt =719 BiATA = (F SRz ki B [EFEHE R o] AT, Wlo]]-tho]& A7He] A
Bt FHIRRI vl AARKAKE) BAE 1914d0] HHESE “EE wEo] tigk =71
9] i3 AGERN 2 BT 2 [HROBHEHRT) olehe A& =80] JAEAS do4dS
HIHoZ FAT 2o EIog BFrHEL /NFE—RS, miteE, 16H: EHEE, AibE,
28; RS/ IEHEE, RIS RCEROMEFC T 2 FlERBEO FALIgE, Bl
HICENHERT, 1983, 5H,

203) & 7719 2EOE FAH o] ek ‘HAY o]gk= olE ARSRITHE FojlA FEHL o]
1929W(2:9} 5W)A]l  FtEl BRAFER(OMAR—) Y 5ol LoIRt TS iA QMR FIHE ik
)0z F9 H & vZdFFo] ol =71 SofuiidS siok gtk 1780] ZgkEo] 9]
QoL o] FA| YHO =R o]ojR|R|= Kottt HHER, wifed, 3H,



98

SAMEYHES 2EHF Juyet

g,209) 2]3lofM Q] =05 AA & Hte] FHETA Hlo]x] AxEEIRl 1931 («x2F
0 449 299 HE A2z - JAEAHO] A F 1932d(eet 79) 1¥
1478 A= ATE205 A22F AlA] di7dofA sfigt & opde A FztA=
e =7hR oIy FAREA ] et Aol /iRl FolHolA ] =2 B olA
=7HeR ol Rt A1722009F FARRAJO Bt A|4022017F 7 Q{TF.208) o] F
Edz Az dHo] A= IAaSHE AR A EU=HE209 19499 (£:9F
249)0] AR HAE HrGEA Mz FAEAEO] AE F 195032t 259)

1457 H A=

2. AAHY IMESHE

YEO] PAIEAA| =] ZAHFP o 7L AR AW, A4029} TUE FAIRAR,
(1950(£29} 254)) 9 LR FAREARFA] (19509 (428} 259))

o
i
>
o)
ix)

204) BAEE Ha 199 540 oliE g =]o] Iy, R Al 59 AolE ATl
A Al BAR9 A=F7Q1 870 =] ST

205) 51oFA] UIHERRL), ‘D2 FARAA L AW, FARAA LY @} et 9
I AR B FAEAAE 9 I TS 5ol 2 A, S=FEARIRATY,
2016. 9. 23., 144.

206) FHEA] FEYo] EHYPRZ Qe £51E U
= ZE3HA I viAdE 37T 5 QUTHEE

207) FEA 9F B FEE § 79 wEe
I BAS 87T 4 UtHEE d9 A40).

208) olof] ALt HAE At oA FAEAFH] 7go] dasttte o] tiRE
AT, o] AL JAHAIRAISZT 1945W (428} 204) 7120 TPAEAIHO] AHE J1H
ol= HEQY QAUHEFERN—H 2 WIET 2 MREN M), & 2 dol= o= oJojxth
FPALEANH O] AHE Jgsl= HERNY Q(HIFHIEED I % WIE T 5 HEHEH ),
F9 Yoz O I AxY 1A% A 5ol tigt B4, @ S7HigTRe] 34 744,
® B9 &9 94 93t @ AAFES] BAES 19 20901 oJHE 4, ® TEU 4E
o BAEAY AN 5& & 4 Aot mHEH, witeE, 6H,

209) GE Hz9] PAASH2 18800] AFH A Holg} shpledl 1890 AuaAE/d o] A
7 A Y= HA FAATERE 0] 9bA| viggoR & " g vt A7IHA 192200 FEAAEH
(Tholsx FARAE ROl A=At A2t AAIHA o] & AW AFog Tof ddk= A=
<+ FAaEHo] 239l met A9 FAPIARE FASHHA R AL THER, A
5of #ato] JuiHA A=E fEZH o7 olERl FFY FAlASHo] 1948Wof AHEH A}
slefely| BE7| Q(ERABHE)/ZTA(H), DEFAASH, drdAL 2012, 6-79H.

ol HEC] o= Hio ot =7 =
H A7)
o=, HEo| Fot= vl what =7t

2 o

rlo



H3E HuEy nF

7, wAaz

RN FARGA =S v AdRy el it B4 9 Jd 9 A9
gt B0 v &, PARSHAS] AR Y e vl ARl A
FEATS T2 A7 v AGH R AR Ee FEEHAS dole SAREAR wE
=710 Histe] A AT o ATHYEE AR Az A, 22 44

S8 ot g4 Ee Al B HAALEA NN FHATS B2 AP dRER

Q18] ole] @ WA WAL FHH AT Folo] e B 37T 4
(52 A23.210 GALSH O Wbk F47120) AT WS A T AT
3wk AT SlolThe RAATS Woke A0 ARTE FEW AR Ak
290 27to] cjstol eignt ol that wA EL Fe] Wedolut FA0] T

HAS 3T 5 YeHEH A2 AL

B ATY 5 e AL 1 BTE P G AYIRE BN 4ol
BARTE & 4 UrHLE B A2z A1), AR Aol T A4 E
HJAT] BRjolA] Sl QIS A9 BATO tol A Alo] R
wo] SISl 02 Bk A2k AP, TR WU AU A et By
FO AN b ARE 5] e 4 g, O Belo] SRt Aghe 127
¥ R0 AR AL A OE G2 FAS BEoIA Flant ARlF- 7

L QAARE W Aol QT A9 @ T A Aol olef A gl
get RS WA e REo| et SAARE WL ALl B
FS % ATEY A3,

S, Qo] TORATFAINE WO oAt TS Fat Aol T FA
Aol ete] AL A, oleft FHS AAEF] Aol wep TAH A
2 nste] GeHOR 2Goof SR FAABAFA A12). olo] I 1)

U
st

210) L& FAraEY Adg4E HA] Aldge] 8FUEINA 2ot o7, I FALSH Al
4812 A2ge] 4ol 2t fA 9 BAESTH(2007d(EAl] 199) HE A88%) Al6z=
A2 Tz A3 JAZGELR 3t - FA= D2 FAEAAE A1z A2 2&
I BEsiME Y W e FAE FFAHLE FAEAAY Az A3,

211) o] Bl Hisire FHA TS T2 Ao it BAdol et #4S F8IUTHLE FARAY
A25z A2

212) 1957'9(2} 329) 44 120 MFEEY Allez A=A



100

SAEYHES 2t JHaget

AEe AR o5 FFY Ao ot} FAS A7ISHA ORISR Aol U
woll 21 Afto] HE WakA ohtBlgirk QLT HkE BRI AR S AN
A7 & o= A7E 1 A7E

SHA| QAL AFgsIRE B9l Bart Sl molle 51l 5 71 Agsial 7gst

. 23U

AT ol Higt AR T Dol wEbA 199 1,00090 o4 12,5009 ©l5te]
HIERE BAFES SR FARAAE A4z A1 48).213) Hee By
< APEl QoA Fa9] TR 11 71z A, Eelo] 2 Al £4, B
T AR 7o) A, BAA 1Ea Al &4, Aol A 9 ] 19
T {7 5 BE APE 1EdfoF FthER Al2d). AFE HPl tigh B2 &
moll= 3,0005H0 oo} i fjolA o] Agsittal Qs FAY HAES
AF3tHER A3Y AR). L ER19] Aol ojs) Wget Ajats

H 7eolle 11 &40l 3,00081E 7Rt 9] AR e T F).219

o]} 3z9] Faol ek o] ol olv] H4k Wt Hzel ko,
Yoo CheURE B 2YWAAS] Yol @ 59 vigo] o FAL T
Ore] BYTL AFANEE A5Y B2, B4 APl 12 B4S T vje] o
250l AREA e B9l 1 2AL WIS, ol A2 AfolE 1
2219 A7) et Bolo) mATE AFen, 243 deiE 1 2,
Yool CSURE B ARWAAS Yol @ 58 vige] I FAL T
Oro] BgTE AFUEE AP, T, TR ool ATt 73

o
L]l wEbA 199 1,00090 o1 12,50090 ofste] Hlg® HANGS AFThYE
TR A3E AR, W ARSI BAfgde 2T o= 759 F
Fob I 717ke] A, #Rl0] Y2 Aol &Aool Fidjolef o] A B HAH

213) A%, FIt 779 P E THo] 2 14| eI uRbAo] KL FApARY
AUZ A1 72

214) M2 HAES] A5 Aol QoA ASE S olejof E1l] Ajely AAH, &
559 B 7Ie AP ol FHLE FAREIH A4z A4D).



H3E HuEy nF

i
ol

716} QA9 Abgo] weElofof FHeHE T A4% 2). Tt @ H o7t
HJ215L; AJAARAL A ATE|ekz210E= o] 82 X7} HA] = AL @
Rt Alwhe 123 BoR SRS AL e 959 A4S BE
AF 72 712t B e Ao
15=lo] W27E YT A9, @ £elo] AbHo] BAS W R ANt
= BAIRN A% 5 7IE S8 APge] JIE Brole B
T A4z 3).

S

oft

& Al

—_

e
o
S
oL
¥

£ 9
SV
P> 1L
LE:
- L
™
o2 ;1‘11
uf
ﬁ
=
ro,
o
i,
rir
4

i)
rir
j)_j:
N
1o
1o

S~

e
4z
H
rle
[
4z
i
_orlg
N,
52
o
4
)
X
ol

o A%

HAAIE BmS yg] HYo
A I=HE 39 ool K.

1 A7|SHeE( QR GApaby Aoz, FAAT
20 Hge A} Z*?LOH Sk

ZJF-otolof B Al7R).217) BAT7F

o O

A= 7 2S£ 2%eor sheis A4z AN,
AA o] TSRO AL} HEoloA Lol SHEZ A2d). WYL HAPTL A}

N
i
o,

o oJg aje] Wt BAT 4 Gl B0t H7elo] Mo zNE
5RO 71710] Bk BSo
g 7L okt 2L ook Ak A15). EIF BT ol U

T
ox,
oH,
o,
o
nu‘.
Kl
o
)
olo
o
)
5O
rlo
oM,
Jo
FH
rlr

H7712F AL sk sHevl (5

= 2t B
AFIE 5 AEH Alox Al1gh.219
HAAFE] A EAS 243 vl sfof shH(EE A Aoz Al
D), HAEE e 5 e AV A B8 O F 1909 HAREE e BAYEA
< W2 BE AR A8 2 AR st et Aer ErEE A2 ESE

A FE T2 7 e A U] A9 I F 1900 die EARIES B

215) 4& FH A412E@ULR)
144] ojgte] zpo] Yol EahA] opgitt.
216) 42 9 AoR(HAVIA H AHAlWh
@ HAVFEAe] Yol= HkA] ohRit.
@ HAlm|eEtel o= I S AU
217) AT HEde A= € 4 AThEE FAEH A=)
218) 11 245 W ¥do] e ﬁ°°ﬂ~ sig SRl ol9E AFD 4 AtHER
BAEAE A9z A1 DA



102

SAEYHES 2t JHaget

o
fol
1

o] WAFHEH A21x). BAFATET BT+ = G771
e Al22x). M2 EAZ70l &4d 45 125 2714 olud] 2%
SHA| SIS0k Sh=Hl, TEet 3
3 APASHoF eEH A4z A,

)

¢

% > Mo ol 2

g o M

— _6: rlo
> —%
w Lo
b
W oM
)
(o]
2 o
= 9
10
> H
Ao
2 X
N po
_
fob
2

ap
O

o
b
i)

B sojhr ol Tk ARAS] YA D WO ofFt T Aol thetel
7 Qg B YY) 90 B7148%0] ofs) B4E A5 ohsks Aol

Fb 73 Ao dhste] F4E AIEHA ohfsk
Aol Wl A9 1 A7t M Wsh ohstarky AR W A7 U
o, 2213 3 BAAIHo] Qs o] APHHAR HRRATA A4z, Tojt
0] ABEDIOL B4T AZISH] e AR T AL &3 ER] A
HHATHE T4 A5k 2820 BA] B oo} Bargolo] AgHolof sk
dl, olul BYHAL BANYAE AU T4 Ao AN, 2L e AR
S BALS SR oRe A B uole BATAE A8l 1 RSl axE
SAsIo} PEE A, AL SR A0 A A9 BT BN S
o e 62 ol ol BAE £ ARSIk L, o] 717he EIRE A9 BARGE
A SReT(E Y AR, BT AR A7 1 A3Lzs 302 ofe]
B ZAE AHT A, AL R Y Aty AL AR 1F Ex 1

S ol= sfuol EAAIC A5 AL SASoF ek 4 A8x).

3. SABAHIZO| 2HsiE

(19 3-4-11€ L2 FARGAETT 285He e MEHCE HojFal 9

219) £5WA 242 Heo] Wele B2 o] Al Wttt mofxjo g B4 R = £7]

SATS o AP a5E AEFH 9 AT 2Fskert olg MY wajlEAg 24y A
2oto] A 12 BHSIAL ot D WA ARAANT A SRR A752= A
e 271asP|R 3 Aol 2714 FA ARARESR - hikEe#E ol o8] 27149 A
g& epal FAEL k. SAMAIERNA AR Atefel] ool LAISHA] k= -9l
o] ske AU APED) T EETHYE BAREH A316322025, A31632]26).

220) HRh I HEo] FREER R ol L A AEER HEo] 9tk ot
B A5z @A),



AL BERoly exA] 502 Ay 12Ed

o

OﬂE PSS T < Sled,

ol 7

gl A7} o] %o FH = AEAY 27|42
Ao 7Rl EXE

7} AR AT TR

(O3 3-4-1] L29| FAEYHE 742221

0
e
<0
o)
=3
or
=

2]
=)
S
o
~
ot
S
S
S
~
fa

/1E9)

)
3 _

F1 S o
or %o N au
2 oo
Rl m oS
N d4 8
)

7P

7P

Y
4o
R
51
o
~

)
=
51 SO
< Of
wml §O% | %
%0 =
o e
sr 2
ok - @@
o
frod)
5
ulo ——
M | R @0
;l‘m ) oF %r
K
I
7
ﬁ
~
o
2l
[s]3
X
o0
14
ol
m
ﬁ
=
ar
=
]
uE
|1_
4
=
i ug R
= -

E
(Ho§ 23%2h

221) JHIOEA] SIOFECIMAEEN), “DEO] FAIEAA =
Wb 3 ARR: B9 FAEAAE 9D 1
AT, 2016. 9. 23., 48.

=8,

2o

i

o

IO E.
T o =

AR =] LAY} A
B35 &2 XA, SHEFAPE A



104

SHE (I 3-4-1)- 2010958 201497HA] HE 5WZE G4 AR AL S
HE Qe 1919 B EALSE A Zoltk 20109 FAREAA A W
AALZ 647801312, 2013|0= 85722 F75HaL, 2014W = A% FAsto]
81702 YA 1ot ol= 201090] B3 26.6% A5t FA|olet 1917 HAF
Aoz AHd FFI,E Bl 20109 233, 201149 33400, 20120

7gol SVI7HA] Fad At @ A HlE 5 o 8480] 992 TR 2l
FAEAAEYLLT 199 HH AL Aolo] AHBAE 7= olEH

(B 3-4-1) 312 5AZH HARAOIR U HYA«(2010~20141)222)

A Al 1015 WAl
2010E(5i[0]A|0] 221H) 649 233
2011H(GH0[M0] 231) 679 334¢
2012A®GH0[M|0] 2413) 63% 523
2013 (31[0[M|0] 25') 859 348Y
2014E(31[0[M[0] 26'H) 81y 238Y

199 B/ga9] #st o5 vehd Zlo]
o} A2at il & Al FAHES AYoraA AW APE 19508 BAEASHNA = B
o= 1973 20091004 40090 AtoloflA At S #7stlct ol HAES] ARt
SHE AFRgske 710l o2 A dR=E = S 199 2002010109 SRt

196401 4001, 1968l 6004, 19750l 800NCE 3141, o]F 1978
1,0009102 S o 59t & A 400] A B 1 A7 AIE T Qlek. vhg,
AFgtl e 195019 400<001d 0] 1964 1,00091, 19739 2,20091, 1978

ol 4,10091, 1982°] 7,200910.2 Eolykyr, 19924 12,500910.2 75t &
A 2500 | 7+ 5% A4S 199 RAREO] Agto g sha Qi

222) JIEIOFA] SIOFRCMAEN), ool Akmd, 379



H3E HuEy nF

A

EZ-AED) Aystoyen) St
1950 (42 25H) 12 1Y BIE HM1& 400 200
1964 (22t 39H) 4% 27 HE H71& 1,000 400
1968H(£42F 431) 58 30 HE M75% 1,300 600
1973 (42} 489) 6E 22U HE MI37& 2,200 600
1975'3(4:2F 50H) 128 20 HE HM7& 3,200 800
1978¢(42t 53H) 42 25 HE N28% 4,100 1,000
1980 (42t 56H) 6& 7Y HE M422 4,800 1,000
1982 (42t 57H) 8 10 HE 765 7,200 1,000
1988A(£4:.2F 631) 58 17U HE M425 9,400 1,000
1992'A(SH[0M|0] 4) 63 25 HE Hig3= 12,500 1,000

theof AAIGE (HE 3-4-3)2 2010WFE] 20143714 2 57
= ARIOIA 9] 199 Bt BAF ol PAEAIFY TATA= 19929 H 7R
SISt} ARl 7|32 HE HUSH AR

o|F o Wt QI3 wiEel AFe

oo} kA 02 H]23

BApgo] 4

o,

o

olt}. 20104 10,554%001d 19 HiF HAFZHRS 2012 11,55591 02 Z715F%)
BAas

o7t 2014 9= ©HA] 10,157%10=
1 Q= o7 miotEch

223) JIEIOFA] SIOFRECMAEN), SFol Akmd, 4949,

105



106

3-4-3) 2|2 5 A7t A™E 19Y W HAZH(2010~2014H)224)

12 Hada ()
2010E(01A4[0] 221H) 10,554
2011E(5]0]A4|0] 231) 10,252
2012A(cl|0|AM|0] 24H) 11,555
2013E(5{01A4[0] 25) 10,574
2014H(5{|0]M[0] 261H) 10,157

(Y= E|ITHEA ZALRLR)
4. NAE

$-2l9] FAEAPHS Lo GAEAHEES RER Aot AFE N7 die] -5
Rl iRt F=of FAEAA s tEiolsitt. 18y 1 28 SHolAE 43
gk 2lolE Holal Qledl, 9219 A9 20149 AR HA] YA 0w Qs A
HAFE Rt 19IRt 3,6000 ol Botal Q= ARl BH, ARojAs FAEGA
=7h 2] o] gHAL A ekt JHH Ejuehs T oREAE FAREASRO] 271

Hhoto] AE2 HFAdEER] FREAoNA o At

o et fEluhe A 24T ol diSeke A& st

ZgTolEE AlskE|o] AN, d2e] A HARFEE BA
qr

2 £ =
) i OFD o2
(o o o o
Bl oo
i xR
o e mj K %0,
= ﬂJlO 39 o
= )
H—I —
fi £
ii
o,
l_.
%0,
L
>
=
)
LFJ
me
6
i)
Wi
X
_F:,: -
Y
b

o,
N
-

O Y2 HAZEAo] &E A9 IERH 2719 o
A7goll o3 71 2% 8AIE AlESH FAISHES st =T, ©]
4 g2RE 230 Y2 P35 95t ZA7} o] RN EE

glutetol] sl 315 o FAEAARFEAY A E AFoH Easty
o mobgt Yol Y] FAEAHS HERIQIEL $gAo|S} B
= gkl itk Mol EXA 1], ol I eyt A= ZRARRT

Mok F2F 5 U ol

fre o

o ol ﬂt!‘.
SR
oz M. %O mﬁ‘ >
fr °g 10

f

=

o,

o i
BoH

224) JIEIOFA] SIOFRCIMAEN), ool Akmd, 379



A F o






AR EHe| 2Feie H It

A1 GAugel 37 2 AF 2

BT T P FREES o Mo, JAF gejolA ARl
(BAREAE A7x, A4z A1) 771702 FEAT] ePd AMS o 37
34, FaAo] Bgd WA 53 ojWoltiE Alsx). o] &2 HT7IRk2 S
FAEAH(2011. 5. 23. HE A1069852 AFRNGE7] M9 H)o] S Ato]
HE mFE 149 olulz AL o, AT AHESA e der
A 59 oz AFE Zoltt. old fis] dxAiTEaE 19 oluizke A771%o]
URbAQl APHAe] R|EY o SASH HoFojof & Hz|)l YA ES
B35 Asfstal 7] WiZeletal BAIsHAT.225)

BT 7RI AR, A2 AAARET AT ZIARE AP A
ofstH, F2d SE 11 TS Hoto] AEstoiof HBAREAE A9
F). AT Tl digt 240l W71 A7k Hag o 3, 9 Ha% A=
T BAS A2 & oEH Az A129).

BT AApt g om AR WAlE fdisie] HAE & gl
Mol BAYE mEA 2 B, Bkl A Foll B
M2 BTl dish 2o A%E stofof AHPAESHE Al6=x). Zst
ojefol] EAF A tiet 27 & wiolle AAt B9 232 SoloF
A4z A2, 717 55 B Al 27150l BastE, H =L

(¢}

Q,
[o
oM,
jlo
)
-
ro,
o,

ol
-
rol
oM,
o
=2

o
o,

ol
L
0

rE

225) AHATA 2010. 7. 29. AL 200887+ ZBA.



110

SAEYHES 2t JHaget

o
i

H

ZA] ofu] ZJEH A B V|5S HESHL Qe AEA 715
275 220

BT ol fle wolle A7714 242 SPH@ARR/SH Al17x A2,
of7lel= e HEQ g0l sf T2 &gl At FARAGT H ol
Al B¢k e BT ol & olle BAEAES ke A= Al
). BT AIAHER] T Be F HY U8l Eeihe Wl FHes
ZAFSHof ATHEH A15%).

o]

rr

EH .
= . - - -
8 i | zws H7712t a4y

v

[ 4-1-1] GAIEAEX} SET
% K2 ZIPHSMEME.

MAS F710) Fg Qo oA kil AR o e AL AT
% glont, BTl BE A 718 AL Zusk o) A
B T HE 9 AOR BT tht T30 B BA] Yol 1289] FAS
gTUNET WA Qe RS HF BAo] BTG s o o) T
Speh2z) 377120 2% 9 BAgAR0] 7 RS A BTl STEkFA

[o)

HAYFA, o] &, 754,
227) HYFAFA, 9 &, 7559,



RAY BAEMTIZY SRS o W 111

A A14% A3D).

Ao BAAAS v BT AT H9 BAAY W toke R
B AFTAI9 HEe BAERAE AlEstolof Sth@AREAE A21% Al
&, A2%). HY] BAZEAo] $9E F oW ojyo] BAF AFHTE A G
o= BAE AFETES ARITHER A3Y). BATS BHe 5 Sl At o
Ql Afoll= 1 F 180] BAE AFHTE stelzte 1 Aol tef 24T 573
TFE AR Bu(Ex A4, T F 1980l diet B A T 25o] tish
ao] TARIHER Al225).

o2} BAYO] Zfoll= marlol gt dAjet gl E7|AXRS T AL A%
Ao w4 o 5]of Htstofok ItHPAREA
moZ BAY] e AARERE E7|AAEY 1A B BAE WS GEREH
3 o|fo]] stofof shm(Ex A3, HOARFEAIA0)3]9] BAFAA o] S

ojfol] BAFF AFHTE stofof StheR A5R). BAF AFH+1E B %4
HHL AFHAE 2 g 109 olfoll BAES AlFstolof shr, dlito] Afuj
=0l A B2 wolle olite] AuigS ot AA| §lo] BAbEe AlFstolof itk
& AW A Az A23).

[©)

(¢]

ok
=,
)
oo
i
—
Ol
=

r
-|o{:
[\)
)

A28 FARAFE] AT H A IF(ED)

2|2 1097F FHRIY & JAREAY B A-E HHE, 20109
A F7FHRES & & AUk A AT Pt FHRJAYS 20061 5-H
2009971A] Wi 10,0008 EA] Ekont, 20104 22,382 (AW =9 38f), 2011
W 49,006 (HAES] 2.28) 0.2 F7F5te] 20121 61,429 (HEE2] 1.34H)o] o]
2t o]F 20139 FE 201597H] A&HH O R ZrAaste] 201549 13,00870] =3
oh FAREAY A A9 Folk ole} FARE M Holil it} & 2006WH
2009¥17k4] 200892 ALlsta wid 30074 mlgto|lont, 20109 11,956AHEE
9] 41.48f)0.2 ZEZ3F Aot} o]F 20114 33,025ACIEE2] 2.84Y), 20124
44,41370(FA&9] 1.38) 2= HAF F7Fskitt. 1=y 2013WRE 2015Q7H4] A
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SAMEYHES 2EHF JHuYet

BAF A vlgoltt. 20109 oHofl= 3%ollA 7% Atel9]
20109 53.4%°lA wid =ZA F7Fske] 20139 80.7%° ©
72.0%, 20159 66.8%% AZ ATt

(B 4-2-1) AT SAEA M7 518

(T2 g, 2, %)

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

DXQ1Y | 3,151 4,193 | 5,110 | 7,389 22,382|49,006 61,429 33,640|22,074|13,008
Q:jjr T4 | 215 | 235 | 309 | 289 11,956 33,025 44,413 27,072|15,889| 8,689
Hlg 6.8 | 56 | 6.0 | 39 | 534 | 674 | 723|807 | 720 | 66.8
SEQIY | 98 | 152 | 149 | 181 | 204 | 186 | 193 | 442 | 327 | 267
éi oo | 42 54 57 52 63 98 | 111 | 258 | 199 | 154
HE | 429 | 355 | 383 | 287 | 30.9 | 62.7 | 575 | 58.4 | 60.9 | 57.7

X RHE: TR, AR, 2t ol
olefat PahAF T A%9] F7He FAA A2 AgolE 1= wHEs,
AP o)A 200997H4] 25071 Wejold FAREAY A 4= 20109 HAE9]

38401 8,34971 02 FF51g o, 2012W7HA] wid HAES] 28 o] F715HA
oh BARTE MG, AAVAR BRRES e 49 AR AW sAY

£ f39Y SAE w0l 74 vETE Be A3 A 2 A8 sole
AR Ee Q7L 71ZE K @A A4%). AR 71249 A A5E At
2 1097 FARRAF HTF0] 918EL 0% AFElSka Qlom, £3] 20109 o]%9
£ 98.6%°N4 99.6% AlC|Z w2 UBES FAISIL ATt

ojAH FAEA AT E AT A4t SUKRE AL 201095 I AR
I AR AP i ol thet FEIEL] Fo] HrfAolrt. A Afa
2007958 HA7Go] Qs FETHY S0l TYY B FES Y] 9Jutolt

ol+& dH AAZGZ W=7 AFBIA e 228 20108 F == WEH A159%

fr ox

i

228) AHAI A 2007. 11. 29. A3l 2005%17H0 BA.



S 4471 Mg, 20119 + SEAHE 5 2070 HEQ FEFACl die AAEHS
St7]o] o] 25t} YFo R AFH FHol A3 HE E= HE 2 2AT £
SPIHES 2 A= AT 7hs st ARRA Ald7x A2 9 AI3E), A
AT & 7 SAREE 2 A= JAEY 5= TS 5 AUtk

AR T Z23(2005. 12. 30. HE A|78322& /G = 1L, 2008. 3. 21. HE
Ago765 2 ARMNA=]7] A2l A) Ao FAgol Qg AH 52 F=2 oY
07 o]RojFr}.229) Ty} o]z YFAAl wt FHE A astojof o Ao RA
R E = T ¢ fle A9l ddetRE HYL ol

ojEx oFAg ol w} Has HHSIAL ol ofof gt A
FHE Aol FAEGS FFS 5 A =Hloh

H 4-2-2) A8 YFAEA &2

rot
o

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

A 225 | 239 | 250 | 251 | 8,349 |20,802|41,908 37,046 17,789|12,517

OIE | 184 | 195 | 222 | 216 | 8,230 20,625 41,732|36,85017,605|12,280

=13
wiog BT 71Zt 23 25 | 19 14 | 37 | 66 | 73 | 88 | 79 | 89

7|Et 9 15 5 17 " 54 45 62 58 123

Fot 71t 9 4 4 4 Al 57 58 46 47 25

A 32 42 64 56 50 88 109 | 186 | 244 | 17

18 | 30 39 54 55 43 67 93 177 | 231 | 155

N
H
N

N

0 1 3 0 7 5 8 6 7 3

oE Kl
rio on

7|Et 2 2 7 1 0 12 6 3 6 12

Fot 71t 0 0 0 0 0 4 2 0 0 1

-

¢ RH2: R, ARSI, 2 2l

229) AHA A 2012. 2. 23. A 20128712 2A.
230) F+Aof, “FEA FAZA wE AFA EAIF digt A, A AFAF A 1237,
HATAH, 2011, 1259,
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BARARES] 2B Tt

ESF 20069 H-E 201097H] A -SHelE I3t AR 913 7 E5-S 7

Alsto] BHISA] Ei= WRIEA IAAL Abzlol thet 219, A4 d1 5 RAE
FotHA QA7 5517 1% stoinh f198)= 2005 12958 20109 124
3197HA] & 79700 i) A4 ALE SF3AL, 20169 19 7[2C& o] F 7571°]
3 SAwAS Wopth ) A4 BAR0] U2, 52 FEH0E AT
oA Bt ERTET R, 9, gl 9fs] sES 4Tt Ao= ey
th.232) ojof we} FAEAF 59 HF & 8ol olsiH Hog Helrh FAMF
=7V TAaS M E MY 91929 2% % AU #ES SARE AEs
o] 7RIS A5t 9irt.233)

e} 22 AR FT Szt 4 9] FAEAY A 9 2% %S FEdE
UERA o290 (I 4-2-3), (& 4-2-4), (& 4-2-5) JAHEA Hd A7 9 23
Ao A 2RI 4 Qlrt. ol AR tiet A2 A5 7Ieo® 49 5
Hgs A= At Zoloh
A Ao A= 20118 5H 2015W7HA] vl =29 flRto] thgt FAREAY
7Fg ol A=Ak o9 A A4 oin] BAEH A0] vle AR 99%
dolth. thg o2 15 HYoAE AW, F7HE M, ek F, tiEE 1524
5 AA AT TEE Hyol v Btk 20119 AAH 9 20124 Weke] Ko
et A2 A= v BAEA A9 Hl&o] 47 66.7% H 46.2%01 13 A&
Aefstar, Y] 2] 739 AT 95% ol4felrt. 2012, 2013, 201499 =7Ha
Qb Qluto] thgt Ag] <= ] BAE 49 HlE2 A 100%°lth HHAEe.
2 i dell= 2013493} 201490 2A thEF ISR 5, A7HESPH fj¥to]
et FAEAYO] 217 9, 17 FFEem, AF BAAAE Wkt

A

o?d

231) “IAA AAART HAR}F 5058 AT, TAH 20169 1€ 2794, http://www.hani.

co.kr/arti/society/society_general/728041.html (2016 11€¥ 30¥ ZZ7AA).
232) XA-SSiE 3 BAAP D], SEEIA T, 2010, 193-194H.
233) =7RRIEY3], TR SR AEAT HeERAE 2011, 744
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120 FAEYHEZS 2 JHaget

A3 ARG AF IHEHD)
1. ALY X5

1047 AZY] FARAAFE AT FolE Y, WYY JAEA; A2 A
G AFE WHIshs 20109 5H IA F7I5HS2 € & Atk S 200997HA]
3007 mgte g HAES AFstou 20109 AWES] 23.981Q1 6,5687L.
E5% BAdaS AGSHth olF BAE AF Ao 20119 14,2520 &9
2.2H), 20129 36,985A(AWUES] 2.6H) 22 F7Fstltt. ol= 201397E At
s AlFste] 20139 31,845ACHARES] 0.94H), 2014F 30,041 AHEES]

0.9v)= ZAst9irt 2015W00E 13,193A22 Mzl Hlal 0.48] FHAsHtt.

(H 4-3-1) A= YAMEYF XIF F0|

40,000 852 500

31,845

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

AR HEE BHSSE N3,
% 7 T|OJXt HAZS HLIB A1),

AT AF Al vlofl AF 99 F7F= 201187k FEHAA] gk=tt
2008WS AlQlotal A HdEo] 28] njto g Z7Ist Zlojot. 2=y 20119 2219
AoflA] 20124 5219 Yo 3009 Y(2.48H), 20134 5469 YojlA] 20149 8529

Yo 3069 A.eHoRE F A IA S7FIAtE S AT 571 20139 A



HAY SMEYHES 2Fsg 2 7t 121

2 5o A} 2 A 39 20149714 F<29] S7I5K30H, 201560 0|22
5099 AHAE] 0.68) o2 A4 AT

F 5AzE oA BAAS AlQjet f1Ql BAke] MA| AF AeE BY, 20119
14,25273914 20124 36,9587 2.2 22,7064(2.68) Z715Htt. 0% 201237 €
20149714 30,0007 °39] &2 25 Ho|WA HA; Aottt 12tk 20149
30,0387°14 20159 13,1926 2.2 0.44] FHAstct. miQl BAFO] HA AF
9L 20114 2219 YoM 20129 5219 Y22 3009 Y(2.48) S5t o]%
2014W¥71A] HAF Z71ek o, 2014 8519 oflA] 20154 5099 Yoz 2429
(.64 HAsFT

20113} 201592 HlasHd, AA| A A5e 1,060 AasHoH 1S3
2889 S71sI3ith. ol WA FAHE ST AEolA thiES AHAlskaL Q= AAA
o] JF& v AoZ Hltk F 201193} 2015W0] AAARAC] tigh w1l BA
O] A = 1,2887 AASH oY, S92 2329 ¥ S71%tE Aotk ol 2011¢
14,0027 121} 20124 36,5567 02 HAAE] 2.68) F7F5t o, 2012W3}
20149 Ateloll miish 30,0007 W9 &2 #AE Holurh 201589 Ao Avt
olstE ZrAstrh

2]

ol

(B 4-3-2) 22 YMEYE XI5

el

(E491: 24, ot

(y [

rio

)

2011 2012 2013 2014 2015
U 14,252 | 36,958 | 31,845 | 30,038 | 13,192
EHA
o 22,113 | 52,135 | 54,561 85,168 | 50,871
U 250 402 293 429 479
TEAA
0ol =N 3,082 6,409 5,241 9,108 8,618
EAIE
e M&ALA N 14,002 | 36,556 | 31,552 | 29,612 12,714
(g ¢
2HAD = 19,030 | 45,726 | 49,320 | 76,060 | 42,253
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SAMEYHES 2EHF JHuYet

oA WARALE A BN Ao tiek W32 BAgo] TS 3A|
313 9lgol F2F etk QA1 WU FARA BT W M2 BYolA 2010958
AT AREHT BANL AL AT et AT U BAEAH T
FEOUSS AFo. TG FFORE ABE 710 FARA] BI A
B2 B0 A% 0 Slnke AESHE A4 Hoft 201195
AT TEAAE FRSt] W39 BAY] A% 2 B u 4] A4}

Aabae] Bigh w1l Bido] AA BAlg AgollA AR sk HIE-E o (&
4-3-3)3} 2t} 201195E 201587k4] AAARAol thgt w1l BAFe] A Age=
A AT AR 5] 96.4%0014 99.1% ARel, A S8 83.1%N1A1 90.4%
AfolE RASHALE. oo Hlgl] FL&Abe] gt a1l BAFO] A 4= 20119
E] 2014W7HA] 2% njgto] HE=Z7 Qlom 20154 3.6%°l o|Z3ct. thit 1 AF
T8 20139 9.6%F ALJstal wid 10% old= AHAISHL Utk

H 4-3-3) QUE JMEYS X5 J-EIB)

(491 %)
2011 2012 2013 2014 2015
Hg 100.0 100.0 | 100.0 | 1000 | 100.0
A
=R 100.0 100.0 | 100.0 | 1000 | 100.0
Uy 1.8 1.1 0.9 1.4 3.6
AR
170! 2o 13.9 12.3 9.6 10.7 16.9
E)\I-:L
B | THMARA e 98.2 98.9 99.1 98.6 96.4
ey o
AP 2o 86.1 87.7 90.4 89.3 83.1

noja 3Afe] 9ol Helo] ofd B71AREE B FA} 2dE AL
wojxpiAF o) slo] JTstolof AeHPARAP A2sx A1, W BAe] BT

© AAREE 2712489 IA Be SAE 2 €=7H 33 oy stofof
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0

Seis 2 A3, HelrAilolsle] naEge] $9% ¥ 2 o] BAE A3
H72 Solo} AR A5, AT AFHTE e APARYL AFHTE
whe TiRe] 109 ofuje] BARS A Fstlol TR Al A AsZ A2%).

A7) oA wayel AF A4t d 2088 WA $T gon, AF FAE 3,

4749 o Weloll A wai]l 2ol v wu|gt Holct.

ol

H 4-3-4) O|oXt HYF Xg &

2011 2012 2013 2014 2015
FaES 19 18 15 14 14
oAt Hatm
ZoH 44 31 31 29 38

X A= HHEY STSFRAS.

2. HIEE YO XI5

=7k FRubdo] gE 790 gl AFdQ] marRloli| Apof| thste] 1 Ak
of 9% H-§Z HAT Folof Sh=Hl(FAtAEH 19429 2 A1), o1 F2
FHRWAY Bl ERA HEe FEEo] EE AMNE o IR E 34, FEuEo]
gE e 59 ool stojof FhEH A19429] 3 A23)).239

22 5@zt HE] T wEEAY AF Ao 20129 AEE] 36), 20144
A9 2,38 7kt AL, U A Aol 1,000 Wejoll 243 ik F3w
2 Bl§RA Ag A= 1 AF A4 g9 20129 AdEe] 254, 20139 Ad:

of 38} F7IkEO, 20149 EE A& 0R Fasty Sk

I

234) 20149 12 30€0] HE A|128995 2 FAtAEHo| /iFH7| o]dol= FHwE | gt 1
|EA A7I7t0] 67l Bt oy, FHEEE w2 Wil deRAgS st £
HZ v &EA FFIE AR F710E Sk Akt AN =SrPEE A
BHAE, YAAEH020149 12€ 308 LEAE, HE A|12899%) 7RF0lR =, http://www.1
aw.go.kr/IsInfoP.do?lsiSeq=165507&ancYd=20141230&ancNo=12899&efYd=20141230&nw]
oYnInfo=N&efGubun=Y&chrClsCd=010202#0000 (20169 11¥ 30 FZAHAM).
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(H 4-3-5) 2x|HZ HIEEH X|Z s
(TR 2, 2ok &)
2011 2012 2013 2014 2015
rals 845 2,543 1,900 4,311 1,340
H|%EM’
=% 409 1,013 3,080 2,967 2,066

A4d FArRye) 24 L AF A

Yrpgel 24 9 AF AR AR A7VE AR AdolRt B
B P Aol HTaES BHS] O AL olft Thewt
ok 3, YA A Ek FEARIS] HARTORE ¥ AT ofF
of Sl WY YNBYT AF BF 5 P ¢ 5 Yt A, Ay

Aedolat H7o] 027 ofde] U] AUAA E TEHAA, YA HT

o

WA o B, FAREAS A AoRF A4S 201449 39
A AZ1E A o5 EJFsto] AF7HA] A71E AR A AolA AFade
370010, @A BTt o] Lol AR Folth20164 1049 715).23% o
Al FQIERE FFESE Aotk Aatlo] jF golil AF&Rlo] ofg el A%
gt A Z sl on, shute] ARdolA] Atlo] ol HoR 77| thE AN
£ 7H A9 ohE AR gEetlrt. 22 AWl A FARAGY] i AR, BA
By 9 HEEALY] ], AR 24 9 AF 2895 5 o] B Z2
Hds et

>~

235) A&F YA 2014. 11. 7. AL 20147}%5055331 a9 ALFIAEY 2015. 6. 2.
A1 2014464058 A, A2FSX Y 2015. 6. 10. A3l 20147146662002 HE 9
ALEFATHY 2015. 10. 15. AL 2015\%34719 o AFIAYEE 2016. 2. 17. A1AL
20157F45346263 T2 I ASFYARHEY 2016. 9. 8. AL 20161415661 T,
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T. At 2 AR S| e At

AR AW FA GAA o) PP BT AR AR AL
Zolth. YARAL RAL 23 A9 FEA] deIAE TRssht, Al Al
H}o} o] HARAPAPACA Aol AHAISH Hl%O] 96.4%4 99.1% o] 2

fizol7] HEQ] Al® HAT(E 4-3-3) 838 IS Aw B2
).

BARG] thigo] B AYAAL M, A 7Y LAY, THBE A,
2T AR TS of G 4-4-1)3 2 AAAAILo]
A B BEAL 7RO A AR Aol ol mE st

(H 4-4-1) M2 SAEYO| T AtA

- PEATE  FMEY
Af2 2% Mummy g s S ED
HEH 2IZXX M3, Mas 2009/12/30
1 2009/9/12 | (MAPZHAl 23 | 2010/12/16 | 2011/3/22
HsH 25
2 HEd ZI3ZX| Moz 2011/2/21 | 2013/4/30 | 2013/5/27 | 2013/10/9
3 HEH USEX H1& 2011/4/12 | 2013/5/9 2013/6/5 | 2013/11/8
4 sz 7I3XX| M9z 2013/3/14 | 2013/5/10 | 2013/6/14 | 2013/9/27
2012/11/9
5 Ued 7IgXX| Moz 2011/4/20 | (Rf&ZHAl 28 | 2013/1/31 | 2013/11/1
B
6 s 7ZI5XX| M9z 2011/1/10 | 2013/1/15 | 2013/2/14 | 2013/6/24
7 s 7ZI5XX| M9z 2011/1/10 | 2013/1/15 | 2013/2/14 | 2013/6/26
8 s 7ZI5XX| M9z 2012/11/27 | 2013/4/29 | 2013/4/29 | 2013/11/4
9 s 7ZI5XX| M9z 2012/11/27 | 2013/4/29 | 2013/4/29 | 2013/11/5
10 s 7ZI5XX| M9z 2012/11/27 | 2013/4/29 | 2013/4/29 | 2013/11/6
2013/4/24
M Ued 7IgXX| Moz 2011/6/15 | (M&ZHAl 28 | 2013/7/5 | 2013/11/17
B
12 Hed 718Xk M9z 2012/11/27 | 2013/4/29 | 2013/4/29 |2013/10/31
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) = x| m SIAPE A
A e MumTd oy ot ,.g;oaf’
I QHH(ZH)
13 2011/5/13 | 2012/7/27 |2012/10/18 | 2013/12/12
ga
=7HE O
14 2011/5/13 | 2011/7/27 | 2012/7/23 | 2014/4/2
ga
e 21I2xX| M1, M4s 2009/10/26
15 2009/6/16 | (MAZHAl 28 | 2011/2/11 | 2013/12/20
ga EE =)
2013/5/29
16 EH 7IXX| M9z 2011/5/23 | (KHAIZHAl ZX | 2013/7/9 | 2014/1/23
25)
17 e Z2IZxX| XS 2011/4/8 | 2013/7/30 | 2013/9/24 |2013/12/23
2013/5/29
18 e 7212 XX| XM9s 2011/4/12 | (RHAIHAl Z2H | 2013/7/9 |2013/12/31
245)
19
HEY ZIZXX| H95 2012/11/27 | 2013/6/7 | 2013/7/26 | 2013/12/23
20
21 27Ot 2011/4/7 | 2013/8/12 | 2014/1/10 |2013/12/30
27HBOH(H) 2014/8/22
22 2010/2/12 | 2010/8/30 |2011/10/20
el 2013/10/30
2012/5/29
23 27} OHH(ZHHEIE) 2010/11/9 | (K4AMZHAl ZF | 2013/4/25 | 2014/4/14
259)
2009/10/12
24 =/tEOMA(ZHE) 2009/7/28 | (MAZHAl ZH | 2010/1/14 |2011/12/10
25Y)
AHElollA] FHEEES -2 AP F7HEPE, v, tiEeE 524 SRt
o= QIek FREe R QIek AdARe] 191002 7H e

—

(63.3%, TFINE 3%
Qhiz} wgo] 27t 67, 5AoR Ynjxg 3
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Az, A2z, Aozl Hel ALLA= HA2g& W vf k230 3 1G24
2 3t Rt s A SIS ARt AAAE 1S 9 Ao = E
1,50001 o] 0|2 Aoz mofEo] ohA A Hiel o] AARE Ee FARRAY
ARdo] distis Hol A7l % AEHe o FFS IR AT HRITHGER 4-2-3),
(R 4-2-4), (R 4-2-5 BARA 29E A9 9 24 o )23
H7HRCH Ex W ke s <leh A AR 21 WA 249 ¥l
6'ge &3l mefd & At olg2 Y, WHYx 59 A= FHALE
A B8t =y ARl Qe =771 28] ARHAY 97 jlol =4

236) T 2010. 12. 16. ﬁJ_ 201055986 ALTOIA| ©4; FAHA|TA 2013. 3. 21. AL 2010
AHE70-132-170(H3) AL é"*

237) “FAIAE-1F2RA], 40Ld Tio]] 2] AFgT, @utolrA 2013 39 2194}, hitp://www.ohm
ynews.com/NWS_Web/View/at_pg.aspx?CNTN_CD=A0001846346 (20164 11¥ 30¥ 2=
),

238) AL315HY 2014. 1. 10. A3 2011340255 TE; FAAEY 2011. 10. 20. A3 201074

13 BE; A5 HY 2013 4. 25. AT 20104177 HE; ALS5IATHY 2010. 1.
14. A31 2009A1118125 ©A.
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FREQCH, 1 AR 242 WY 1E AZAY 5 59 A slof 74
71459t} o59] dha R ATE W |ZEglon] NATE EE g Yoz

%At A oleigt AR
gt GRS 7 AXE BHasE wash, BA GAAsIRe] 2%

SHH A AHAEAA marRle AHNAEA T AdARelEe ol EAE
ZAAoF i, M2 AHARE vl d43] shdste] A 8okl .29
o7l A= AU F2RE AAANAL, AA7NAlCA FHBE Aae] o]27]7k3]¢]
71tell FEoEekT AT dide] E AHARIel ol BatAo® A=
FE ARIA B A 2% ESele 423, A RRE FEE At
Az 1179, Q2R FHwE AuA7HE 53990] 2 F|3iet AAAA]
ZHE 52 Aae] o|27 7Rl she] ARl AR 8 W] 10914 AAH7RAIL
off FFdoe] Aiso] ool glov, R 473940] £8FH U AUATZTE
AANA Be AA FHEES A 39 2T 929, A 1,00090] 485

ATk,

T 4-4-2) HAEY A THAAZAL A4
(49): @)
P FSpsinel THAIZHAI Y PN FSESEe]] L [IAR ol
~RHAITHAIY ~E2ETA Mu ~E2ETA M0 ~SAE AN
Z|H 57 0 92 90
Z|% 858 473 1,009 1,043
o 423 117 539 283

=
o

==

AAARAS] #3112 F2 1970 oA 19809t Atolof spAl & ZTS 55
FHAILE H BEFstgonzg P4S T oto] FHIHEES W7k 285+
et A2 7|7te] AR FA “AXA] & Flo|t} ESE o] wi&o] AAARA A

239) O|%F, “PAASHAL AHARRS T SHE: Al420F A5E} ATSE FAHOZ, A
A-AE-AE, FJESHAE 2007 FAL
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FEEES W2 yaclo] I7Hgelu PARRSS FFeke A5 tAlE MY
e WAl O 5] siEely EAeS 80k d7A 225 Ve v

A Aoz A 7FsAdel &

2. AEE SAPEA U HIREALS e

R ER BERERT

P

FAESFE e B7AY 7150 vehd 59 SF 71 AR,
T7IR F BFRl0l U2 Al 43 dE 5 AME o] A = A
QI S AAl &4, 21 gholl wazkle] yol, A 3 A% A= § e AHe
aL2sto] FRAITHBAREAY A5z A2d 4 2). 1 F=d+ AF 013'%011 BIE
199 HAFgF-] dRlo] AT A=) HAUFHY dF(Hi) HAAUTY ol
FHAATHE S FAAFTA 5H) ofste] Lo BAdaE AF5H %E}(%“ﬂ
A5z A1gh, S AlgY ARXR). 7|04 HARYEO] Qlolo] HhAYst A= FAIH
gl tidel He FHEEL] e dolt

off (E 4-4-3)2 AFE YAEAPE RIS A, A <, J8al o
woto] =& BEAaS At Aol

rr

i

B 4-4-3) A28 BARAO| H9

A SELPN B9 31 sym | THEEREE

o=

1 1,123 164,400 184,621,200 20114

2 934 194,400 181,569,600 20134

3 378 194,400 73,483,200 s

4 454 194,400 88,257,600 NE

5 1,491 194,400 289,850,400 NE

6 1,440 194,400 279,936,000 i)

7 1,077 194,400 209,368,800 NE
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A2 73U+ B0 S LRE T
8 1,077 194,400 209,368,800 s
9 1,077 194,400 209,368,800 s
10 1,434 194,400 278,769,600 s

373 194,400 72,511,200 d4S
11 556 194,400 108,086,400 i)
557 194,400 108,280,800 d4S
12 1,650 194,400 320,760,000 e
13 2,690 194,400 522,936,000 e
14 3,568 183,200 653,657,600 2012\
15 1,550 194,400 301,320,000 2013
16 314 194,400 61,041,600 e
17 339 194,400 65,901,600 e
18 311 194,400 60,458,400 4
19 299 194,400 58,125,600 4
20 305 194,400 59,292,000 4
21 4,639 208,400 966,767,600 20144
22 5,388 183,200 987,081,600 20124
1,869 194,400 363,333,600 2013
23 1,367 194,400 265,744,800 s
1,366 194,400 265,550,400 s
24 3,112 172,800 537,753,600 20114

A1, A 14, AR 21, AR 22, AR 245 AlRIRE WAL ARl 25 2013800
FEEEo] A= SIh 201399 HAJTHY 7 AADFTAL 38,8800 EE
BAAF9 oigk2 19 38,8809, Aeh 11 5HAQI 1Y 194,4009°] Ho} 199 2E
AR 9] AR YL HR19] 7150 Uehd APgS mfghal 9] #9 WellA
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FHuHo g BAFFE FIrha WASIAT. & 201399 A 79 a4l
sl 194,40092 &5to] BAdaS skl

AR 13} Al 24 201180 F2mbEo] SgElof GA] HALSHY L= 2A
AN 34,56042] 5HQ1 172,800¥, AHl 149+ Akl 22+= 2012d0]] F&wHE
| S50 BA] FAYTHY L7 AALFTA 36,6409 5H1Q1 183,200¥=
Z¥7h HAYO] gt g Afokth 201480 FEwEo] S Al 219] A9 BA A
AFHT 4F HAUFAH 41,680€9] 5811 208,40090] BAFS] Hert =ik

o]AY ¥WYo] T HoA A3 HY YoA] FuRo T HAZLS A= AL

FAEAO tido] He MY A EY AX = EY v 2 739
S AHEA fRbg QlERo] vrdsttial wetelgly] el A0 g Helrh AA|
2 ArfolAl 53880 2k #H 717 S T Hajle] A 19831 RIKRIC]
gt SeAbAo] Qs AS02E QR 7F 31191 717 B LactHAl 2 it
TERE 7Iot] ARdS 2ASI0H, 7RRMA7| R ARE FHolR FAKRE 69
2 Zgsto] Ao SAFoEHN il AEUEE gt ARdolqiet. 1119 g
49 A 71Z4E o, 119le 19984 7HAHE Q1T 240

ToE Etelal ARG HoA B s HAYFHE 71E0® Asto]
TFao 2 AR &9 AR} of et AAE e WolARt BT AFcteE
3t Zlo] AetAlo] disiAl= =] Ut AT FARAAHO] g 233l
tiel] gHloletal wslgitt. & ALY FA= 7R doIU &R = T2
o, 199 45 AALFHY sHligk= F0] AUAA 22 FHolZtal & AT
Qlthar shgick.24) vt AT ko] PARRAA| LS H719] Tt A
OF2 ofsfiold LAIHA AtazeflA] 7|Qlsk= Aol HITE Urth242 HH1EY
Y3l= HERARE B8 HaA0A HAYTY 7o s AMEE Hibgo] £4H
AJolut 7kl gl o W =E0] A olgtal X 5t9irt.243)

N

[e]

oOll

240) ZALAHY 2013. 10. 11. A37 2013572 T4; ZALXHY 2011, 10. 20. 4137 2010832
3 WA,

241) FHEATA 2010. 10. 28. AL 20081514, 20108722008 2A.

242) 1788, “FAREA O] QlojA] JHRAFF] Agk AXE 20081514, 2010H7F220(H ) S
vlgto 2 FAAT A2z A1S, FPAHEHS], 2011, 3609

243) = UAAALT], o] HAA, 10H.
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SAMEYHES 2EHF JHuYet

o AREE B EAEe] W

GArEEH A19429] 4= =7P7F HaLRleld A B I MSRIolNE At
ST H FRL S48k bl 281 ov], 47, SEIEeE Mo Rloldd A
et Heg HAFSHES Slal Stk o] B¢ "gASHE 5o Tt ¥ME & +83)
5, TIIo|d Aol HisfA= Sl Tt 752, HaRloAE Aol disfirl=

ARSI Tt FHE F8ol=EF ofal YUtk

oFf (I 4-4-H)& 79 BGRA H ol wt 18H U, ofH], &ElE
4 W5l BE4E AGEgt Zlolet Felo] 217 thE & 297 Al 7k A1
4T, vl 64, sHtEs 24, HEQl Hae 214 AEHUH

ofHl= &Y 7]E olof| Fohe HIECR Bkl 7]E o]of Fohe HlE] P2

Aeke] o], 53T 50| Yg, AdAelo] a8 Az 71%e] Bt w
T WolbgA 5ol A& H]G, Ve ARFS WHste] FAWTQY BAS S
¥ Wask ek AR Gl uid Spweiolelx Hat Baole] suf we]
ol SoIe 5= QK FAkASHE 5o B W) Asz, B 72 AsE, A6x,

AT B9t A+ A4z WA Al16x).

N
e

(H 4-4-4) M2 BIEE Y| B

(E19): 2)
N gy ofti SuE EECIIEES
1 _ _ _ _
2 - - - 1,500,000
3 88,000 - 900,000
4 - - - 3,000,000
5 40,000 63,600 2,100,000
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AR £ 01| =tz SOl Ha
6 - - - 1,800,000
7 - - - 3,600,000
8 - - - 2,700,000
9 - - - 2,700,000
10 - - - 900,000
1" - - - -

6,059,286 -

12 - - - 2,700,000
13 80,000 1,930,310 80,000 -

14 221,811 4,076,888 1,056,000 9,000,000
15 160,000 421,600 - 7,500,000
16 - - - 4,500,000
17 - - - 1,500,000
18 - - - 4,500,000
19 - - - 3,000,000

20 - - - 4,500,000
21 - - - 4,500,000
22 - - - -

- - - 5,500,000

23 - - - 4,500,000

- - - 6,000,000
24 - - - -
MU ANERl B S Ao AN Teistel 2 Amg] sl
Ue sl 1) WA su) Fole RS AAoR AEs gt Wsd
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BE QA gl F 2170 AHolA 137(61.7%)°] ARSI thigt H4=9
SHiE %@‘43}% Ao = waslgich olF 3 FHZE Al7E 77101 A2 (33.3%),
A7 EEA 17010 TH4.8%).

Akl 3, AH| 6, ARl 7, AHEL 8, AR 9, AHE| 10, Al 127} ARSI Tt
B0l 3ujE FHsto] AT Aolrth Al 5= AT AR E AHAR A
E40] Hoelo] AH & B E7F S5, Bl FARSRI9] 7|2 H4E ol
A A7 olge ¥ 5& TEste] 2013WE FAWSQIS Bl AMAY
300,00099] 181E 285t} 249

n 1H||

T
7H,33.3%

ShY
137, 61.9%

244) ¥5919] Bale A1A] 300,000€(=2013¥ FAHFRIQ] 7|2 H4E 851 300,000 x
Sl &= 19D, FAA 900,0008=HLE 2ol APY3t 300,0008 x MR 4= 39D, A (H
o} Zo]

ARG 300,0008 x T 4= 22D, A4 300, ooo BETAHSRIO 7|2 B
300,0008 xHE]] 4= 19D 2.2 7} o] AFslthCdFA4Y 2013. 10. 21. A3 20132
1313 4, 59).

245) A&15HY 2013. 9. 9. A3 2013751 TE; ASSAAHHY 2013. 10. 14. A3 20137
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3. A8 AR 2 & X5 222+

FApasge) 27 s-; AF 2805 GARA Ao} Fradold g Fi

A H7E 3 heuRE BATO] Aot WAISHe Ao Rkt 9lek24)
FARRAR A1z BAEO) 43S F7oE RARRAE ARstel B4 24
2 3 o) THSSHe AIHe] BAF AFHTAE AZSIEE sk U, o)
B Ao Qg BT AF0) TAH oS At FHoR ] i

Aol AFHTUEL HENE AR Boton], W] Adoltt o 4
Aol BATol AFHTE T CRURE WS A0 WS BT A
2 Aol setol wEHLLL

Ao 9 RS, 1 A o W 1 2o 5]

Eau)ol 7 MR AN AAEHFS AT 57t Yrka BAISGCE 2
of 1ol A1 gig} 2 AQAehFY WA ofFat Xgtolake] Wl Hhet WelE

wapnet 44 FARge] 2% 2 AFe] A28 7)o
of o] vlFol AN 5& BIHRLA Tk
7 AR Tlo] Wele] o) FAAL FTtel 1 B A

712 9 S AR C] FARAGES AFE ot A7 A8 EE 7k

=

ol QA YA

o

303 W2,
246) oY 2015T4223411; Y 2015T4245466; tHHY 2016T1254627.

247) AESAAHYA 2014, 11. 7. A3 2014714505533182; A5 AAHHL 2015. 10. 15.
A3 2015134719 2 ASSAATHYA 2016. 2. 17. A3l 2015715346263 TE.
248) AEFAATHY 2014, 11. 7. AL 2014750553318 A2FSALHEY 2015. 10. 15.
A3 20151434719 T2 ALSSALHEY 2016. 2. 17. AL 2015715346263 THA.
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SAEYHES 29

ol (I 4-4-59F Zrh. Ak 99} Al 24+= She] ARdolu S HAH o R RE]
BT 28] SEAFEZ Afold, HAFH R BES AU AE VIS
2 7474 849, 419°] 8% ZoR & 4 9lrh
B 4-4-5) M2 SA2A0l 2 2 X1F 2094
(@9 2
i T i . T
1 2011/1/6 2011/3/11 64 2011/3/22 2011/6/8 78
2 2013/7/10 2013/9/6 58 2013/10/9 | 2013/10/31 22
3 2013/6/24 | 2013/10/14 112 2013/11/8 | 2014/1/28 81
4 2013/7/3 2013/9/9 68 2013/9/27 | 2013/10/31 34
5 2013/4/19 | 2013/10/21 185 2013/11/1 2014/2/5 96
6 2013/4/18 | 2013/6/17 60 2013/6/24 | 2013/7/19 25
7 2013/4/19 | 2013/6/17 59 2013/6/26 2013/8/9 44
8 2013/5/16 | 2013/10/18 165 2013/11/4 | 2014/1/28 85
2014/1/28 84
9 2013/5/16 | 2013/10/18 165 2013/11/5
2014/1/20 76
10 2013/5/16 | 2013/10/18 155 2013/11/6 | 2014/1/20 75
11 2013/7/25 | 2013/11/13 11 2013/11/17 | 2014/1/24 68
12 2013/5/16 | 2013/10/18 165 2013/10/31 | 2013/12/6 36
13 2013/4/26 | 2013/11/19 207 2013/12/12 | 2014/5/7 146
14 2013/2/4 2014/3/11 400 2014/4/2 2014/5/12 40
15 2013/5/21 2013/12/5 198 2013/12/20 | 2014/5/7 138
16 2013/7/25 | 2013/12/31 159 2014/1/23 | 2014/5/13 110
17 | 2013/10/14 | 2013/11/26 43 2013/12/23 | 2014/5/7 135
18 2013/7/31 | 2013/11/25 117 2013/12/31 | 2014/5/13 133
19 2013/8/13 | 2013/12/11 120 2013/12/23 | 2014/5/7 135
20 2013/8/14 | 2013/12/12 120 2013/12/30 | 2014/5/7 128
21 2014/7/2 2014/8/18 47 2014/8/22 | 2014/12/10 110
22 2013/1/7 | 2013/10/11 277 2013/10/30 | 2014/1/27 89
23 | 2013/12/10 | 2014/3/28 108 2014/4/14 | 2014/5/13 29
2011/12/28 18
24 2011/4/4 2011/12/1 241 2011/12/10
2012/1/20 41
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Soll #eF EH, A21x= FASTARY B AlA2 Z47F A71E GRE
671 olHjo] sfof gtkar skl Qlof gt whoitt.249

A 14 400
AbdH 22 277
A 24 241
Apal 13 207

A 15 198

AR 5 185

At 16 159

Ardl 8 155

A 9 155

Al 10 155

AR 12 155

A 19 120

A 20 120

AR 18 117

AbEl 3 112

AR 11 111

A 23 108

A 2 68

A 1 54

Aredl 6 50

M 7 59
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AFATdoz HgEnal Ht7] miEo|o
1= & 3719] AR A AR} AAEe] BEZole diT AR EAw

= AAlof AFSHA] Fobes A7 712AM, 3]119] 4 SolA FASHAl 714 E o
Act.254) oAt FEo] 7ol E5] Wile A 501 e FARA APgAR
o] F7HIE =71 dAte® Zdstr] ojgrtar ddEA Fstar i

AAE RO FAEA dit BAS AuEH, 200995 H aitdo] HdE
o iAo mx]A] Zotm, A9
W= & 5= AUk 20109 AR 399 6,1005F Fo| ot HEE
= i 9] 363.5%%1 1449 ¥ °]& FASIUE. olof His] WFH= 20099
79 7 =25 A4z BpAA o] tigt Py A oR He dEAEe] A4

ARer FHE A2 Fof EAES A

d

SE= 2, "AAL- SIS 9ot AL E

7129, 9) Ao 20089 SIZIRE] BAN T AAlo] OfF T} i A
917] hEolekaL B} 259

(B 4-4-7) HRE BALRA OA TY Z0)

(Er9): wior

rio

)
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Abstract

A Study on the Criminal Compensation System:
Current Condition of Operation and Suggestion
for Improvement

Yun, Jee-young * Chung, Jin-soo * Seo, Joo-yeon

Article 28 of the Constitution of the Republic of Korea prescribes that in
a case where a criminal suspect or an accused person who has been placed
under detention is not indicted as provided by the relevant law or is acquitted
by a court, he/she shall be entitled to make a claim against the State for just
compensation under the conditions set out by the law. To materialize the right
to criminal compensation, the Criminal Compensation Act was enacted on
August 13, 1958, and revised afterward to ease the compensation criteria and
expand the subject of claim. Further, in 2008 as the court found an offender
under the National Security Act not guilty in a retrial case and the court has
quashed the previous convictions and found the accused/criminals not guilty
in more and more cases of retrial caused by the decision on unconstitutionality
of the Constitutional Court since 2009, claims for criminal compensation have
exploded, resulting in considerable scholarly attention to the role of criminal
compensation system. In this course, various issues have become identified
in the practical aspects of the system. Consequently, the Act was revised on
May 23, 2011 in its entirety and entitled the Act on Criminal Compensation

and Restoration of Impaired Reputation.
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The revised Act 2011 raised the lower limit of the amount of indemnity for
the retrial cases in which a new verdict of not-guilty is made in criminal
procedure. It also extended both the statutory limitation of claim for criminal
compensation and the scope of application for revision of the judgment. In
addition, the Act newly established a system for restoration of impaired
reputation to improve the previous scheme in which recovering reputation
damaged in the course of criminal investigation and proceedings used to be
difficult even when the persons received a verdict of ‘not guilty’ in retrial due
to lack of proper report and public attention. Under this system, new verdicts
of not-guilty are notified in the webpage of the Ministry of Justice, officially.
Despite such efforts, however, the current system is criticized for its efficiency
in practice while discussion has not been made fully on this subject. Therefore,
this paper examines the relevant legislation in other countries to compare them
to our own and makes suggestions to improve our system by analyzing the
issues found in the operation of the criminal compensation system in Korea.

In the United Kingdom, criminal compensation system is significant in that
it used to be an ‘ex gratia scheme’, as the matter was at a total discretion
of the Home Secretary, but developed into a systematic legal framework as
a new provision was made in the Criminal Justice Act in 1988. Through this
development, the nature of criminal compensation shifted from ethical to legal
and the claimants’ rights were strengthened along with more clearly defined
qualification and process of the system. The country was now equipped with
a system according with the international legal standards which it ratified.
Unfortunately, however, criminal compensation pursuant to the Criminal
Justice Act has not been well enough in practice, as there are not many
applicants who wish to benefit using this system and the success rate is
relatively low. Thus, insufficient number of successful applicants and meager

amount of compensation are often pointed out as the main problems. It is
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most likely due to the passive attitude of the government or criminal justice
authorities toward criminal compensation scheme. In fact, in 2014 the British
government established a new provision in the Criminal Justice Act, which
interprets the conditions of compensation more narrowly and the actual cases
that applicants receive the compensation decision through judicial review turn
out to be extremely rare.

In the United States, federal legislation stipulated provisions concerning
compensation for miscarriage of justice in 1938, but it was only after late 1980s
when an acquittal of the guilty was made by the court based on DNA evidence
that the compensation system began to receive nationwide attention. Since
then, a growing number of states have provided criminal compensation laws
and as of 2016 the compensation scheme is being enforced in 30 states,
including Washington D.C. and the federal legislation. Nevertheless, the rest
of 20 states still do not have a similar legal mechanism and therefore the
claimants should rely on private compensation bill or civil suits against the
state, in which cases the success rate is meager. Moreover, even in the states
where compensation legislation is prepared, the system is criticized as the
qualification criteria are generally too strict or the amount of compensation
is capped to a minimum level. Further, while the legal community often
accepted the retrial cases in which a new verdict of not-guilty is made based
on DNA evidence, in reality it takes average 2.8 years for a successful claimant
to receive the court-awarded payment. Meanwhile, one salient feature in the
US criminal compensation scheme is that several states, including Louisiana,
Massachusetts, Texas and Vermont, provide rehabilitation service to the
successful claimants, in addition to monetary compensation. For example,
some states provide job placement service or training, support for education
in either the state or vocational colleges, or medical service and consultation.

The service of this kind helps reintegration of the claimants into society beyond
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economic indemnity for the miscarriage of justice and wrongful imprisonment
those claimants have suffered, which gives a valuable insight to our system
in the criminal justice policy perspectives.

In sum, criminal compensation system in the UK and the US has developed
only recently and the operation is relatively limited compared to that of
continental Law system, such as in Germany, France, Japan and Korea. It is
because while in the continental laws’s inquisitorial justice system the rights
of the accused tend to be suppressed during legal proceedings to find
substantive truth and thus, the convict who are found not-guilty later in retrial
should be compensated, in adversarial justice system in the common law
countries, such as the UK and the US, sufficient protection is provided to the
accused for their rights during legal proceedings and thus criminal
compensation in later time when their previous convictions are quashed are
deemed meaningless. Even so, as the public interest in the wrongfully convicted
grows significantly, both the UK and the US reorganize and improve the existing
criminal compensation system.

In German Criminal Compensation Law, distinctive characteristic is that the state’s
obligation to provide compensation(die obligatorische Entschidigungspflicht des Staates)
and discretionary equity compensation(die fakultative Billigkeitsentschidigung).
In addition, under the current Criminal Compensation Act (StrEG), unlike in the
past, compensation for the suspect is available if reasonableness is accepted
by the court, and for deprivation of freedom(detention), the law prescribes
that both economic and non-economic damages can be compensated completely.
In addition, the German system includes in the object of compensation not
only compulsory disposition on the body of the accused, such as emergency
arrest or execution of arrest warrants, but also search and seizure, suspension
of driver's licence, and employment restriction, which is insightful to us. In

the meantime, the German law specifies that not the Criminal Compensation
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Law but the regulations that used be in force in East Germany apply to the
guilty verdicts by the criminal court, security dispositions, or various criminal
sanctions made under the ex-East German regime before the reunification of
the two Germany. It can be some guideline to us, who still have the historic
and national task of reunification between the North and the South Korea.

In France, it is noticeable that compensation for the wrongfully convicted
persons is widely accepted by the state for their material damages due to unjust
imprisonment. Not only the claimants’ income and opportunity costs, and legal
fee, but also moving expenses and transportation expenses that the spouses
incur to visit the claimants are recognized as the object of compensation by
the decision of the National Commission for the Compensation of Detention
under the Court of Cassation. It would give our courts some insights to improve
our system. Meanwhile, in France, notification of judgment of acquittal is
prescribed by law, which is similar to our ‘restoration of impaired reputation’
system. Upon the claimants’ requests, the court makes an order of public
announcement of retrial results and then the notice can published in the
newspapers and in various places. It is different from the Korean system, in
which the courts and the prosecution have a separate way and authority to
make such announcement and the prosecution, in particular, use the Ministry
of Justice’s internet homepage to announce the verdicts of retrials. The most
distinctive feature in the French notification system is that the law prescribes
that the legal rights to claim criminal compensation be notified to the persons
receive the disposition of non-prosecution and verdict of not guilty. The French
example that the legal device is well prepared to facilitate the victims of
miscarriage of justice to claim their rights to criminal compensation can be
a meaningful reference to our discussion to improve the system in Korea in
future.

As for the Criminal Compensation Act in Korea and in Japan, since ours
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is modeled on the Japanese law, the criminal compensation systems themselves
are almost alike. Nevertheless, there exists a considerable difference in
operational aspect to the extent that in Korea the claimants who filed for
compensation based on the Constitutional Court of Korea's decision of
unconstitutionality were as many as 3,600 in 2014, while in Japan few people
uses the system. As for compensation for the suspect, in Korea the Criminal
Compensation Act provides the legal basis to the matter as well, in Japan, the
Regulations for Suspect’s Compensation, that is, the directives of the Ministry
of Justice deals with the matter. In addition, in Korea, the successful claimants
who receive a new verdict of not-guilty from the court should request the
prosecution pay the compensation, but in Japan, those claimants make the
payment request to the court which makes the decision of not-guilty and orders
compensation directly. Overall, the process appears to be simpler in Japan.
Moreover, according to Japanese law, once compensation is decided for a
claimant, depending on the claimant’s request the court decision should be
publicly announced within two months. In comparison, in Korea, the law
prescribes that once compensation is decided for a claimant, a public notice
should be made within two weeks to restore the impaired reputation of the
claimant. The Japanese system seems to protect the rights of the claimants
more carefully. Further, it is characteristic that the Japan's Criminal
Compensation Act includes the provisions concerning extradition of criminals
and transfer of sentenced persons, which can be a reference point to us when
we seeks improvement of Korea's criminal compensation system and the
relevant legislation.

Criminal compensation under the current Criminal Compensation Act is
carried out first by the compensation claim of the claimant to the courts, the
court’s review and decision, and in the case where the court decides to quash

the previous verdict on the claimant and to compensate him/her, the successful
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claimant’s request to the prosecution for payment awards. This paper has
examined the status of claims application and the court’s handling the cases,
as well as the status of payment awards by the prosecution. First, for the last
10 years, the claim application to the courts for compensation increased by
41.4 times in 2010 over the previous year, reflecting the marked increase of
the people who received verdicts of not-guilty between 2010 and 2012, and
continued to increase until 2012. The rate of compensation request in
proportion to the persons found not-guilty in retrial was between 3% to 7%
before 2010, but since then it gradually grew recording 53.4% in 2010 and
reached 80.7% in 2013. The number of court’'s processing of the criminal
compensation cases in 2010 were 38 times more than the previous year and
continued to increase until 2012 by more than twice in each passing year.
Except the cases rejected by the court completely, the acceptance rates of
claims for criminal compensation of the last 10 years are over 80%. The reason
that the number of claim application and the court processing increased rapidly
is that the Constitutional Court found the joint penal provisions to be
unconstitutional in many cases and the courts quashed previous convictions
and made new verdicts of not-guilty in many retrial cases. It is reflected on
the status of criminal compensation processing and decision per charge in
each level and branch of the courts for the last five years. It has been found
that in the district courts criminal compensation involving the Road Traffic
Act accounts for the majority, of which the rate of compensation award
decision in proportion to the processed cases was, in all branches, over 99%.
In the high courts level, many claims the courts reviewed have involved retrial
of the Martial Law Act, the National Security Act, high treason, and the
Presidential Emergency Measures and the rate of compensation award decision
has been high, as well.

The number of cases that criminal compensation is paid out by the
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prosecution is similar to the court’s processing and acceptance rate of the
claims. In detail, the number of payment cases by the prosecution increased
explosively in 2010, marking 23.9 times more than the previous year, and
continued to increase until 2012, by over twice in each passing year. Unlike
the number of payment cases, the payment amount had not been changed
significantly until 2011, but from 2011 to 2012 it increased by 2.4 times, and
from 2013 and 2014 by 1.6 times. Further, while the cases of payment started
to decrease from 2013, the amount of payment continuously increased until
2014. The state of criminal compensation payment is influenced by the
Constitutional Court’s decision of unconstitutionality about the joint penal
provisions, as mentioned earlier, as well as the new not-guilty verdict made
in retrials. Generally, the trends in the changes in the payment state correspond
to the payment state to the wrongfully accused in retrial cases. In other words,
if we look at the payment state of the last five years, in compensation for
the accused as a total, the ratio of the retrial cases is much higher than the
ratio of the detention cases. Here, the number of compensation payment
decided in retrial constitutes 96.4% to 99.1% of the total claim application,
and the payment amount constitutes 83.1% to 99.1%.

The number of payment awards about criminal court cost in the cases with
new not-guilty verdicts increased by three times in 2012 over 2011, and by
2.3 times in 2014 over 2013, and the payment amount increased by 2.5 times
in 2012 and by three times in 2013 over the previous years respectively.
However, unlike the number of payment awards, which hit a record high in
2014, the payment amount has decreased since 2015 after it recorded the
highest in 2013. In the meantime, in the case of suspect compensation(any
person that intends to claim suspect compensation shall file such claim with
not the courts but the Suspect Compensation Deliberation Council under the

district prosecutors office to which the prosecutor who exercised
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non-indictment dispositions belongs), the number of payment awards for the
last five years were not more than 20 per year and the amount of payment
was 30 to 40 million Won(KRW).

In the court’s decisions to pay criminal compensation and payment cases,
this paper has analyzed the criminal event of each criminal compensation case,
the scope of the criminal compensation and expense compensation, and the
processing time from the decision to the payment through the court rulings
for interests of delayed payment in criminal compensation and the records
of the relevant lawsuits. The analysis has resulted in the following evaluation
and characteristics of the criminal compensation cases.

First, most of the criminal cases in criminal compensation awards are retrial
cases involving violation of the Presidential Emergency Measures, the National
Security Act, and the Anti-Communist Act, where not-guilty verdict is made
by the courts. The convicted in these cases were found not guilty in retrials
as the courts found that their previous confession of crime commission to be
a forced one based on torture or inhuman treatment during investigation and
that their appeals were rejected in every case. The days of imprisonment
including both pre-trial detention and execution of sentence were from 1,367
days at the shortest to 5,388 days at the longest. Therefore, criminal
compensation system for such retrial cases is significant in that the state
indemnifies the victims of miscarriage of justice and the criminal justice
organization repents of its own wrongdoings on the innocent.

Secondly, the courts generally decides the amount of payment to be five
times as much as the minimum daily wage determined by law and this is the
largest amount available with in the limits set out by the relevant legislation.
For instance, in 2013, which constitutes the majority of the ‘year in which
the grounds for claiming the compensation have taken place’, the minimum

wage set by the law was 38,880 Won per day and therefore the lower limit
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of the compensation was 38,880 Won per day and the upper limit was 194,000
Won per day, which is five times more than the daily minimum wage. Then,
the courts multiplied this amount of 194,000 Won by the number of days that
the claimant was in prison to calculate the amount of compensation. The
manner of the courts calculating the compensation amount appears to result
from their judgment that violation of both the due process and the basic human
rights was widespread in the past through illegal arrests and detention, torture
and cruel treatment on the suspects in retrial cases.

Thirdly, through analyzing the average processing time from claim to
decision spent in the courts, and that in the relevant prosecutors’ offices,
certain degrees of delay has been found in each case. As for the courts’
handling of the matter, there is no regulatory rule that sets out the time limit
to make a decision for compensation and therefore the process of the matter
completely depends on the court in charge of the retrial. In addition, in
criminal compensation cases, transfer of the case records from the prosecution
to the courts tends to be impeded by various issues, resulting in a delay in
processing. Therefore, it is necessary that the courts regulate the time limit
for decision even in an internal level and improve the transfer procedure of
the case records between the courts and the prosecution. As for the
prosecution’s handling of the matter, chronic deficit in budget has been
confirmed as the main cause of delay in compensation payment. Because if
the Supreme Court upholds the lower court’s decision of interest awards in
delayed payment of compensation, the Ministry of Justice will take the
responsibility of paying the interests in delay, affirmative efforts to secure
budget is required. For this purpose, the legislature could consider to set up
a time limit for compensation payment in the relevant legislation, thereby
creating a certain degree of compulsory measures to security of budget. In

addition, this paper has discovered that despite delayed payment, neither the
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claimants themselves nor their attornies could easily obtain information as to
whether the payment is in fact being delayed, and if so, the reason and the
expected time of payment etc. To resolve these issues, it is necessary to
promote the ‘search on criminal compensation payment function in Korea
Information System of Criminal Justice Services (KICS), the criminal justice
portal. This system has been operated by the prosecution for a while but public
awareness and use is poor. To improve the process, for instance, by publicizing
the ‘search on criminal compensation payment system and preparing a notice
system using SMS would be useful.

Finally, from November 2011 when the publication system of written verdict
of not-guilty took effect up to the present, the number of request to make
public notice and the actual announcement made is extremely low with only
one case in 2011, five in 2012, and about 50 since 2013, signifying that the
utilization rate is poor. It has been found that the reason is a lack of publicity
or public promotion about the system itself. In other words, the prosecution
has no ground rules applicable to notice or information of the public
notification system in relation to the verdict of not-guilty and tends to be
indifferent publicity activities on this matter. The court do not notify or provide
information on the not-guilty verdicts, although they mail information
brochure to the claimants when their innocence is confirmed. Therefore, in
order to raise the usage rate of the publication system, it is necessary for both
the courts and the prosecution to prepare notice or guidance process for the
successful claimants. In this regards, this study suggests to set up a new
regulation of notice that both the intent and the content of criminal
compensation system are announced in the notice for the persons who satisfy
the conditions of criminal compensation and thus have a right to claim
compensation payment. Namely, when a not-guilty verdict is made either in

the ordinary procedure, retrial or extraordinary appeal procedure in
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accordance with the Criminal Procedure Act, if the defendant undergoes
pre-trial detention, at the time of court’s judgement the justice mentions the
availability of criminal compensation. Given that, when the verdict is confirmed
by the court, it should again notify the successful claimant of his/her right
to claim compensation for the wrongful detention and the detailed contents
of the compensation process. Further, in the event that a not-guilty verdict
is made in an appeal after the recovery of the right to appeal, retrial or
extraordinary appeal procedure, if the defensant was detained or the sentence
was executed against him/her, the justice should notify the claimants of the
facts and contents about his/her right to claim compensation for the detention
or execution of a sentence.

Meanwhile, as a method to speed up the criminal compensation cases in
court, it can be considered that the justice who makes a not-guilty verdict
in retrial makes a decision regarding criminal compensation as well. The
revision of law in this manner would resolve most of inefficiency issues caused
by the current notice scheme, and the dual system between the claim
application and the payment awards. Moreover, in that payment should be
made in a timely manner in order to utilize the rights to criminal compensation
properly, this paper suggests a new provision be established in the relevant
legislation that sets out both a time limit for compensation payment following
the request by a successful claimant and interest award in delayed payment

as inducement to promote criminal compensation system.
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The Criminal Justice Act 1988: Compensation for Miscarriages of Justice as

applying to England and Wales on 14th March 2014

133 Compensation for Miscarriages of Justice

(1) Subject to subsection (2) below, when a person has been convicted of
a criminal offence and when subsequently his conviction has been reversed
or he has been pardoned on the ground that a new or newly discovered fact
shows beyond reasonable doubt that there has been a miscarriage of justice,
the Secretary of State shall pay compensation for the miscarriage of justice
to the person who has suffered punishment as a result of such conviction or,
if he is dead, to his personal representatives, unless the non—disclosure of the
unknown fact was wholly or partly attributable to the person convicted.

(1ZA) For the purposes of subsection (1), there has been a miscarriage of
justice in relation to a person convicted of a criminal offence in England and
Wales [] if and only if the new or newly discovered fact shows beyond
reasonable doubt that the person did not commit the offence (and references
in the rest of this Part to a miscarriage of justice are to be construed
accordingly).

(2) No payment of compensation under this section shall be made unless
an application for such compensation has been made to the Secretary of State

before the end of the period of 2 years beginning with the date on which
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the conviction of the person concerned is reversed or he is pardoned.

(2A) But the Secretary of State may direct that an application for
compensation made after the end of that period is to be treated as if it had
been made within that period if the Secretary of State considers that there
are exceptional circumstances which justify doing so.

(3) The question whether there is a right to compensation under this section
shall be determined by the Secretary of State.

(4) If the Secretary of State determines that there is a right to such
compensation, the amount of the compensation shall be assessed by an assessor
appointed by the Secretary of State.

(4A) Section 133A applies in relation to the assessment of the amount of
the compensation.

(5) In this section "reversed" shall be construed as referring to a conviction
having been quashed-

(a) on an appeal out of time; or

(b) on a reference-

(1) under the Criminal Appeal Act 1995; or

[...]

or

(c) on an appeal under section 7 of the Terrorism Act 2000; or

(d on an appeal under Schedule 3 to the Terrorism Prevention and
Investigation Measures Act 2011.

(5A) But in a case where—

(a) a person's conviction for an offence is quashed on an appeal out of
time, and

(b) the person is to be subject to a retrial,

the conviction is not to be treated for the purposes of this section as

"reversed" unless and until the person is acquitted of all offences at the retrial
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or the prosecution indicates that it has decided not to proceed with the retrial.
(5B) In subsection (5A) above any reference to a retrial includes a reference
to proceedings held following the remission of a matter to a magistrates' court
by the Crown Court under section 48(2)(b) of the Supreme Court Act 1981.
(6) For the purposes of this section and section 133A a person suffers
punishment as a result of a conviction when sentence is passed on him for
the offence of which he was convicted.

(7) Schedule 12 shall have effect.

133A Miscarriages of justice: amount of compensation

(1) This section applies where an assessor is required to assess the amount
of compensation payable to or in respect of a person under section 133 for
a miscarriage of justice.

(2) In assessing so much of any compensation payable under section 133
as is attributable to suffering, harm to reputation or similar damage, the
assessor must have regard in particular to—

(a) the seriousness of the offence of which the person was convicted and
the severity of the punishment suffered as a result of the conviction, and

(b) the conduct of the investigation and prosecution of the offence.

(3) The assessor may make from the total amount of compensation that the
assessor would otherwise have assessed as payable under section 133 any
deduction or deductions that the assessor considers appropriate by reason of
either or both of the following-

(a) any conduct of the person appearing to the assessor to have directly
or indirectly caused, or contributed to, the conviction concerned; and

(b) any other convictions of the person and any punishment suffered as a

result of them.
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(4) If, having had regard to any matters falling within subsection (3)(a) or
(b), the assessor considers that there are exceptional circumstances which
justify doing so, the assessor may determine that the amount of compensation
payable under section 133 is to be a nominal amount only.

(5) The total amount of compensation payable to or in respect of a person
under section 133 for a particular miscarriage of justice must not exceed the
overall compensation limit.

That limit is-

(a) £1 million in a case to which section 133B applies, and

(b) £500,000 in any other case.

(6) The total amount of compensation payable under section 133 for a
person's loss of earnings or earnings capacity in respect of any one year must
not exceed the earnings compensation limit.

That limit is an amount equal to 1.5 times the median annual gross earnings
according to the latest figures published by the Office of National Statistics
at the time of the assessment.

(7) The Secretary of State may by order made by statutory instrument amend
subsection (5) or (6) so as to alter any amount for the time being specified
as the overall compensation limit or the earnings compensation limit.

(8) No order may be made under subsection (7) unless a draft of the order

has been laid before and approved by a resolution of each House of Parliament.

133B Cases where person has been detained for at least 10 years

(1) For the purposes of section 133A(5) this section applies to any case where
the person concerned ("P") has been in qualifying detention for a period (or
total period) of at least 10 years by the time when-

(a) the conviction is reversed, or
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(b) the pardon is given, as mentioned in section 133(1).

(2) P was "in qualifying detention" at any time when P was detained in a
prison, a hospital or at any other place, if P was so detained-

(a) by virtue of a sentence passed in respect of the relevant offence,

(b) under mental health legislation by reason of P's conviction of that offence
(disregarding any conditions other than the fact of the conviction that had
to be fulfilled in order for P to be so detained), or

(c) as a result of P's having been remanded in custody in connection with
the relevant offence or with any other offence the charge for which was
founded on the same facts or evidence as that for the relevant offence.

(3) In calculating the period (or total period) during which P has been in
qualifying detention as mentioned in subsection (1), no account is to be taken
of any period of time during which P was both—

(a) in qualifying detention, and

(b) in excluded concurrent detention.

(4) P was "in excluded concurrent detention’ at any time when P was detained
in a prison, a hospital or at any other place, if P was so detained—

(a) during the term of a sentence passed in respect of an offence other than
the relevant offence,

(b) under mental health legislation by reason of P's conviction of any such
other offence (disregarding any conditions other than the fact of the conviction
that had to be fulfilled in order for P to be so detained), or

(c) as a result of P's having been remanded in custody in connection with
an offence for which P was subsequently convicted other than-

(i) the relevant offence, or

(ii) any other offence the charge for which was founded on the same facts
or evidence as that for the relevant offence.

(5) But P was not "in excluded concurrent detention" at any time by virtue
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of subsection (4)(a), (b) or (c) if P's conviction of the other offence mentioned
in that provision was quashed on appeal, or a pardon was given in respect
of it.

(6) In this section—

"mental health legislation" means-

(a) Part 3 of the Mental Health Act 1983,

[...]

(c) the provisions of any earlier enactment corresponding to Part 3 of that
Act [..I;

"the relevant offence" means the offence in respect of which the conviction
is quashed or the pardon is given (but see subsection (7));

"remanded in custody” is to be read in accordance with subsections (8) and
)

"reversed" has the same meaning as in section 133 of this Act.

(7) If, as a result of the miscarriage of justice—

(a) two or more convictions are reversed, or

(b) a pardon is given in respect of two or more offences, "the relevant offence"
means any of the offences concerned.

(8) In relation to England and Wales, "remanded in custody" has the meaning
given by section 242(2) of the Criminal Justice Act 2003, but that subsection
applies for the purposes of this section as if any reference there to a provision
of the Mental Health Act 1983 included a reference to any corresponding

provision of any earlier enactment.
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28 U.S.C. § 2513 Unjust conviction and imprisonment

() Any person suing under section 1495 of this title must allege and prove
that:

(1) His conviction has been reversed or set aside on the ground that he is
not guilty of the offense of which he was convicted, or on new trial or rehearing
he was found not guilty of such offense, as appears from the record or certificate
of the court setting aside or reversing such conviction, or that he has been
pardoned upon the stated ground of innocence and unjust conviction and

(2) He did not commit any of the acts charged or his acts, deeds, or omissions
in connection with such charge constituted no offense against the United
States, or any State, Territory or the District of Columbia, and he did not by
misconduct or neglect cause or bring about his own prosecution.

(b) Proof of the requisite facts shall be by a certificate of the court or pardon
wherein such facts are alleged to appear, and other evidence thereof shall
not be received.

() No pardon or certified copy of a pardon shall be considered by the United
States Court of Federal Claims unless it contains recitals that the pardon was
granted after applicant had exhausted all recourse to the courts and that the
time for any court to exercise its jurisdiction had expired.

(d) The Court may permit the plaintiff to prosecute such action in forma
pauperis.

(e) The amount of damages awarded shall not exceed $100,000 for each
12-month period of incarceration for any plaintiff who was unjustly sentenced
to death and $50,000 for each 12-month period of incarceration for any other

plaintiff.
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