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(2017.11.03. JJE,‘;H
16) gAY, 1]=29] Bureau of International Narcotics and Law Enforcement AffairsOllA1+= 2000
dof| oF 50719] 9] ZA|S|T 0] F 4.8% B 718F9] Apato] EAtha A ”}OH
OECDE 5~7% B8] 719 Apito] 24 Eoflrkal ik} 2009H Y] 499 G20 F= 3
Hii A= AR 112 2] 71l sfejoll 24 Eoflrtal S4ksto] WSt o] ‘41
|2 18y 1 A} ALPTHEC] BES] AAEA] 2 A TR gt oo gk
1}/\110} W82 J. Henry, &9 &, 18 ols} =X,
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o

olo] sl 2014¢o] o]Folx st Ao W=™ 2013 = 7.62 EY
9] Zp4to] Q] AT A 2Y =] iyl FAlkekal ok EIF B A=
=71 ¥ GRS FEe} I7 QIgt Al A(Tax revenue loss)S FAH

Wz Aot

H 2-3-2) M| 99 Xtk 7218)

of Ab EPIYS
xiey/27} o o o19| xfAte| B8 o
28 2,600 10 % 75
o= 1,200 4% 36
OfAlOf 1,300 4% 35
2+&l OFH|2|7+ 700 22 % 21
OrZ2|7t 500 30 % 15
FHLICt 300 9%
2{A|Of 200 50 % 1
Zoot =27t 800 57 % 0
g A 7,600 8.0% 190

(E 2-3-20l =1, ddd FE2 ti=F 2264 EE diejol F4, A4,
s, A 528 I AFTA FASHL Qe A, ok +E AAE]
8 Al 10%0] sigshe FolH, ot 2HYPAR st FHOIAMRE oF
7509 23 A= AaZ 2A Zlt= As Auidt RV R nl=o)Afet
12 249 €8 129 Apido] H9] mu Ao EAsHH o] = QIsf v= 2AF=2
3609 29 AE=E HAISHA| Rt Zlolth19)

olof ti3 =AY JHNEALTINGZ =ASSI=(IMPY] AF2IR0E -85t
ZABHAE B3 Alado] 20159 OECD =7l Agt oF 40009 gelof ol&

=

17) Zucman, Gabriel, “Taxing across Borders: Tracking Personal Wealth and Corporate
Profits”, Journal of Economic Perspectives Vol. 28, No. 4, 2014, 1399 Z=x. & Iz
http://gabriel-zucman. eu/files/Zucman2014JEP.pdf (2017.11.07. FZH<L).

18) G. Zucman, &9 =5 140'H.

19) G. Zucman, 99| =&, 140,

20) E. Crivelli/R. De Mooij/ M. Keen, Base Erosion, Profit Shifting and Developing Countries,
IMF  Working Paper WP/15/118, IMF Fiscal Affairs Department, 2015, 219.
https://www.imf.org/external/pubs/ft/wp/2015/wp15118.pdf (2017.11.07. HZF).
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(2l US §)
Table A1: The world's offshore household financial wealth
Billions current US$ % of world GDP
Of which:  Of which:  OF which: Offshore  Offshore Of which:  Of which: . Offshore  Offshore
Worid GDP or(sn;r;e porfolic bank  Switzerian % declared wealth,  wealth, O”S"fl’h'e portolio SW;”;C“' o wealn,  wealn,
ded securities  deposits d BCG TIN e securiies  deposits itz BCG TN
1999 1232
2000 | 33276 1,187 5% 36%
2001 3079 3,100 2,568 533 121 5% 9.4% 78% 16% 3.8%
2002 | 34358 3049 2451 598 1,282 5% 8.9% T1% 1.7% 37%
2003 | 38586 3,308 2821 687 1,556 5% 91% 73% 18% 4.0%
2004 | 43465 4015 3259 755 1,820 5% 11500 92% 75% 17% 42% 26%
2005 | 47,034 4410 3603 807 2,020 5% 6,052 9.4% 1% 1.7% 43% 12.9%
2006 | 50971 4912 3,984 926 2422 5% 6,700 96% 78% 18% 4.8% 131%
2007 | 57452 6335 5170 1,165 2912 5% 7,300 1.0% 9.0% 20% 5.1% 12.7%
2008 | 62983 5558 4,266 1262 213 10% 6,700 8.8% 6.8% 21% 3.4% 106%
2009 | 59705 5808 4720 1,190 2,358 10% 7,400 9.9% 7.9% 20% 4.0% 12.4%
2010 | 65489 5547 4375 1,172 2,301 10% 7800 21000 3.5% 6.7% 18% 35% 11.9% 32%
2011 725712 6102 4911 1,191 2,252 10% 7,800 3.4% 6.8% 16% 31% 10.7%
2012 | 74042 6385 5139 1246 2,370 15% 8,500 3.6% 6.9% 17% 32% 11.5%
2013 | 76124 7685 6,185 1,500 2423 20% 8,900 10.1% 3.1% 20% 32% 1.7%
2014 | 77869 8635 699 1,640 2,342 20% 10,000 1.1% 9.0% 2.1% 3.0% 12.8%
2015 | 74510 8635 699 1,640 2217 20% 10,000 11.6% 9.4% 22% 30% 134%
2016 75641
[ 2-3-1] H MA ZMSITX0| G X|E 2423

3 = ofL A o] ZA|WAH7} 22 ol ET YPLA|E B}

ELE & Ao = ol A9 RAF A7 2 o] &E I YEAE A5k

ATk,

21) Markus Meinzer, Auswirkungen von Steuervermeidung und Steuerhinterziehung auf die Entwicklungslénder,
Netzwerk Steuergerechtigkeit Deutschland und Tax Justice Network(TJN), 2016.06., 1WH. &
https://netzwerksteuergerechtigkeit.files.wordpress.com/2016/06/nwsg_2016_steuervermeid
ung-u-entwicklungslc3a4nder.pdf (2017.11.03. FHZHL).

22) G. Zucman/N. Johannesen/A. Alstadsseter, Who Owns the Wealth in Tax Haven? Macro
Evidence and Implications for global Inequality, NBER Working Paper 23805, 2017.09, ¥
E: https://gabriel-zucman.eu/files/A]Z2017b.pdf (2017.11.07. HF-8%) Ix. 2 A= 1)

=+ A ZAFEH(National Bureau of Economic Research, ©]3} NBER)O]
= W Skt A9 dot G| Aol &4

SH=A] 2R R,

W S} oo AEe] AN RS GLAE G4 FgojE Aol
23) &4 http://gabriel-zucman.eu/files/AJZ2017bAppendix.pdf (2017.11.08. &%), o] 1H
G. Zucman/N. Johannesen/A. Alstadsaeter?] 2017 AFH|o|ElE 7|02 qhso]A Holo}.

29 49| AT A
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Table A2: Where is the world's offshore wealth located?
Share of offshore wealth billion of current US$

Total Taxhavens Ofwhich:  Ofwhich: ~ Ofwhich: Total Taxhavens  Ofwhich:  Ofwhich:  Of which:

offshore  Switzerland  otherthan  American  Asianfax  European offshore  Switzerland  otherthan  American  Asianfax  European

wealth Switzerland fax havens  havens  tax havens wealth Switzerland fax havens  havens  fax havens
2001 100% 1% 50% 95% 18.2% 31.3% 3100 1,21 1,829 204 565 a7
2002 100% 42% 58% 12.2% 14.8% 30.9% 3049 1,282 1,767 mn 452 943
2003 100% 4% 56% 14% 134% 30.8% 3508 1,556 1,952 401 468 1,082
2004 100% 45% 55% 11.8% 127% 30.2% 4015 1,820 2,195 473 508 1,214
2005 100% 46% 54% 10.7% 13.9% 29.6% 4410 2,020 2,390 47 615 1,305
2006 100% 40% 51% 104% 13.2% 27.0% 4912 241 2490 512 650 1,328
2007 100% 46% 54% 1.3% 14.7% 281% 6,335 2,912 3423 13 932 1,779
2008 100% 38% 62% 16.0% 18.3% 27.2% 5558 2,135 3423 891 1,017 1514
2009 100% 40% 60% 15.2% 19.1% 25.8% 5909 2,359 3,551 901 1,127 1523
2010 100% 1% 50% 15.9% 19.7% 229% 5547 2,301 3,246 884 1,001 1.2M
20Mm 100% % 63% 15.3% 234% 24.4% 6,102 2,252 3,850 936 1425 1489
2012 100% % 63% 13.9% 234% 25.5% 6,385 2,370 4,015 889 1,497 1,629
2013 100% 32% 68% 16.1% 274% 24 9% 7,685 2423 5,262 1,239 2107 1,915
2014 100% % 73% 17.7% 2% 1U1% 8635 2,342 6,293 1,54 2691 2078
2015 100% 26% T4% 17.0% 33.5% 23.8% 835 217 6,418 1,466 2,896 2,056
@E-DY WU_D% 47 4% 52.6% 11.3% 14.6% 26.7% 5,@4 2,667 2,957 633 819 1,504

[0 2-3-2] 9| XpAto| 21 X|24)

(19 2-3-21°] W= 20159 AQIA0] 26%2] L] A4ito] Htw]o] Q= HHH,
2912 0]9]9) A Hof| ALfRpAR] 74%7F A E]o] Qli= AR FAFEQITE 11 ol
A& ofAJof X250 33.5%, - A2 ZA|S]H] =260 23.8%, PIFA|H2NY 17%
7F AR =0} QU= AOE FAEITH

g 2 RAPME 37HEY] A9 At R FAbstal Stk

24) &4 http://gabriel-zucman.eu/files/AJZ2017bAppendix.pdf (2017.11.08. FZH%).

25) o7loll= 5, A7IREE, urte, dEojAof, HiF|lo] siE T

26) Zucman©] W2 Z|ZZA Guernesey A, = Jersey, W H(sle of Man), EARZ3,
QAEgo}, W7o, = 5o] o]of g3t

27) EH O Hisial, WFo}, Aoyt &, shpaf, wl=h 5o sigE)
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[C17 2-3-312 200795 A AlAS] GDP Hi¥] AT 12 E Z4e Aol
gt & Aol W= 20079 =] F 5% 62409 E12] A4 s @of] o %= o]
em, ol A AlAl GDPY 9.8%° diEske Aol Eet o] Atz 25hH
=2 20079 = 1309 22 9] Ak Aefo] Hfstal lgleH, ol JA
=2 GDP thH] 1.2%°0 AT FA = A2

E 02 A7300| A& of &, ulo]a24AZE, GESF 22 =] ti7]dEo] 2016
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28) G. Zucman/N. Johannesen/A. Alstadseeter, ] =%, Appendix Table A.3.

29) http://gabriel-zucman.eu/files/AJZ2017bAppendix.pdf, Table A3 Z(FEH<: 2017.11.07.).

30) 2 AF= A 9 AAZAAFA(Denkfabrik Institute on Taxation and Economic Policy,
o]3} ITEP)?} )= 4AH|AHE S T2l U.S. PIRG Education Fundoll 2J3] o]FojZctal Jitt,
ZAIgE W8-S “US-Konzerne horten Billionen in Steueroasen”, WeltN24, 2017.10.24.,
<https://www.welt.de/finanzen/article169994603/US-Konzerne-horten-Billionen-in-Steuero
asen.html (2017.11.07. FSH%) =
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Niederlande sind die gréBte Steueroase
Anteil der Fortune-500-Firmen mit mindestens einer Niederlassung in einer
der grof3ten 20 Steueroasen. Insgesamt wurden 2076 Niederlassungen gezahlt
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old:E 59| f7 F7HE0] F3 AU AR o] &I = HOE FAE
Act.32
II. S2|Li2t 2 sigt
1. ZAA Y E YA (tax justice network: TIN) B 1A (2012)
1 = TAE

b TIN E0A 72
AEsky A st

L.
TIN E3A= AAA Aelagitdo] Roskal AuAE AlSsiaFal
w2 "t 71E FH8AE

| 92 i At A, Sl

A o
nxoz et
31) €A: “US-Konzerne horten Billionen in Steueroasen’, WeltN24, 2017.10.24., <https://www.welt.de/
finanzen/article169994603/US-Konzerne-horten-Billionen-in-Steueroasen.html
(2017.11.07. HZHE).
32) 919 WeltN24, 2017.10.24. Z=
33) AR IAL ti7IX] 9] 424 o] H|AES AW A DA Hrt AUA A7 SAEAA2
(B19), FAEIFIMF) A& 5 HFY Holelo] ZAs /et =xRAAP AT, Aot
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20104 7Ieo=, AAA ARl w8 ANt T 21% EF WA 32% 7 AR
Aol TAEIR] o= 8009719] He] v'"=2] A|H(offshore secrecy jurisdictions)O]l
E21E Aoz Fgatar Qo 28] 19704 o]F 13970 EAr=e] AR EEL
20109 71 732 29 WAl 942 2ol Bok= i)l 58 Ak ¥IEA13 unrecorded)
o7 A9l X|Y(offshore jurisdictions)= Bofl H-FF AOZ FAokal QJrk34

L}, Qa|Lta 2k

TIN B30 2 2juzte] 9. 1970 AtH5-E 201097H] 319] A3 A o
& 7,790 2ECF 9002¥)l| o|2+= Aol o]HH Zog FAskal Qlrk o] e
AA 3910l sigshs Zol2tal 3t 19= ol AXFeH 1£ 1,890% S
FABJ A o]t Aoz FAEFICH, SjAoprt 7,980% EEE 29, Hepdo]
52009 E2 & 49, 123 FYCIET} 49609 B2 5915 AASIGITL Firt35)

olfet TIN EiA= 9] BA| F1E A7 7P FAIR R 2451l Q=
0= B7IEIL Qlekse & Hixof war ) 325 9o Pk gdlo] A9
2ol Alold F=of 22 A IdAHE EHSoitt AoR FAbeka Qlrh

30|} Zt=2 ZEMOE S8 2 (e =)
P

amul 5

u B ot 2xs0000t
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s-_um: . @
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uomam et OpEMElL} %‘.

[ 2-3-5] 22 ZMS|IH XAMREFR(TIN)

BAFESE A3 2AF AR EHAERE A © of3HREAT (290, 2014, 79
34) IHRAIRZATY, A BHaA, 7H.
35) James S. Henry / Tax Justice Network, The Price of Offshore Revisited Appendix Il — Key
Charts, p.55
36) AL, 2012-7-23.
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2. S8 HIEAS(FSD) HIA

7t HY

88U A| HIA(FSI: Financial Secrecy Index)x= AU EQIZA(TIN)7F
2¥ F7|& 2ARSHe] B RSk HAlMRA, 2452 2AA Akt 4] 50] o=
Lo BlUAS 20 A 2AREE M, diE 1719 JLF-8AHIATE AlA-0l
A A HF02 AEAE A AT o] B 84 Ag oA
2Ajs} EAEo] Bolsh AL Svjgiet

804 ol HEo] JFHES THHEA]
YR F(KFSIs)= T (19 2-3-713 2t}

Ct. @2z S8HIZXIE

(1) 20139

oatale] 201349 FSI= 24900] A E QT4 2g HjwER e s4H0 g Wyl
ol(1004 V), HIE-EAF LIt SR W 20 ' YEhyTh 121 AlA 4]
TEATHIZ AOIA 1% & WA= HIS0.978)2 At thE =71et Hlalsto]

37) &4 A€o &8 2012-07-23

38) ZAFAIE, 2015-11-03.

39) http://www.financialsecrecyindex.com/ (F|&8<: 2017.08.24.)

40) Tax Justice Network, Financial Secrecy Index 2015 Methodology, 2016.2.6, 2.
41) Tax Justice Network, Financial Secrecy Index 2015 Methodology, 628 ©]3}.

42) http://www. f1nanc1alsecrecymdex com/ (FZEH%: 2017.08.24.) RAF thAt 82701= 71 &

A 1Y, BARET 29, BF 39, AloH FE 49, AZIEE 59, u=F 69, FHHk= 79,
=Y 89, AR 2= 99, O‘H 10992 UrERdTE
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e 2 e SHe Ao WAHY
Sl

S uEte] 20159 FSkis 499100 A= ATHF 102709).49 S8 BT 44
o= H7h=]o|(1008 TH), HIU-ERNF LTt APt 0] 7k ACE UL
o 283 AlA 9] FEAHIA AolA 0.3% R FE HIEE AA6te] tE
=7te} Hlwste] 22 IS sh= AoE HrHE 4

®3) B7}

201599 FSIE & W - 2013139 24915 715_E A vlashy - ey
TeF84d0] me A" AS & 4 Stk

ey S-Eueks ofxs] 7199 FH4(Corporate Transparency)d HEHSE X3
ol “(4) 71945489 7N (publicly available company ownership)”, ‘() 28413+
S7N(publicly available financial account)” & “(6) =7F2 E3(country by country
reporting)’ o< - ‘) 719 $£Y48H(company beneficial ownership)” A E2}
WA - 2 AFE TR FkL Qe AR YERAL . T3 201549 “(12)
A5 X W EHautomatic information exchange)” AJHE= 201393} v wa] of-2- 74
AE 2o Yehal itk

84 vk 24 2 S84 SHolAl= B&Zolr 4ol Q= A oE
Y7 AR, 7199 £84 Tl qlolAe 7ol Eagt Ao ® yEhal Qi

43) XS] http://eurodad.org/files/pdf/531dc6d87e4b4. pdf 2 HITHESH4: 2017.08.24.).

44) Tax Justice Network, Financial Secrecy Index 2015 Results, 2015.11.2. (AFRmZ&A]:
http://www.financialsecrecyindex.com/introduction/fsi-2015-results (F]584:2017.08.24.))

45) http://www.financialsecrecyindex.com/faq (FZ8<: 2017.08.24.). AL A 10271= 71&
4 A2 19, £F 29, uF 39, AVIEE 49, Aold A= Hol7h 59, EAR=ZIT}
691, #Hk= 791, =49 89, vHIRL 991, FHbel7} 1091E YERT
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QWO WhN =

[ 2-3-7] 3= KFSI H7t2 Y MEXE(Q20134, 201554)40)

KFSls 20134 20154

1 |38HI2: 0] Ko 3gUIUS BNt | L IRHILS NNt =L BEHOR |
=7k A SANZIR UUTE | LS SANC
2 | ME 9 e SE: NEH/IES O | SR MEF 2 JHol Xt (52)
2 52 E= XN g BENoR st
Fxlstct
3 | 7IYAQH S2: B Y20| 7|0l 2L |YAQHO| Chst (52)
SOLAQAO| S BN MBHEE 5| HEYES BRAR B8
25101 7311 YU=Th 8t UK elth
CERER T E TV
4 |71 9ASH Boh: B2 YRS 719AR | SRS JIUAQHY Bt (52)

7|

o 2t SMTYEE SEMZE 72 | JHEEE 224012z &
= 1022l/10R2 0/5t2 HIZ2Z 2 |JHY XS Q+oK| =0
2RIo 2 HZoh=71?

5 | 7IeAES] N B Y2 9B E| B2 JIHAE F2A (5%)
£ 10221/1092 0[5f2 HISOR = | 2 0|88 4 YES @7
TLE 7 IS ZAE 4 QUEE ot | ohR e
o
6 | B DE J|YS0| K I | ST BE JIYSOPY | =2 JISO BN
SHINS YHAIEE 27skIb | DHEQ kY MPED |9 B Yeng 9
g

46) A& http://www.financialsecrecyindex.com/; http://eurodad.org/files/pdf/531dc6d87e4. pdf
(584 2017.08.14.).
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KFSls 20134 20154

ZMH Y F8H B8

7 | BEuetg 95t MEH: AKX g | g2 AFA KlgthlH =)
2|FO0| HIAZXI0| et XIEHEE = | OlAl HIASFXO| CHst X|
L ZMYE7|H0A EXGHESE 27 | 28EE =W oM 8=
= oA Y2== 751

UL

8 | ZMAHYS S84 ZMHFY7|H0| F| o= ZMHE FHEHE Y
HE 58502 BM57| 25t HAM | 8822 2XMst7| It
At AEEXIE 0183t U0 U2 H | HEst =158 282
M A 7F U7 HO R AMEolt.

8 | SMIYX| XM LK |H0| &= 2N | et=2 ZMSHHEE & (EY)

HEE ot0] LMol ZMSHE A | off EMUXIS 5t ULk
3ot Y=T1?

10 | Rofist B M= HEX|H0| Hlcell) | =2 FENMOE Rl &Y
SIALE HAZES0| QU= AEHEE of | €A HEsS o188t
83t=71?

NN BED S

11 | XSME G| HEXSER2 FATT(=A | eH=2 SR MZHE | st=E2 EENMCE =2AH
AZMELR7|)L HIE F45t= | WA HES T40HK o |2 AZMEYX| BES &
7t? =L £5it,

12 | AE HEWegh HEX|H0| 3SEIH | $=2 ASHLEwS0| M| 5= RS2 20| &
=2 Sofl Tt MHSHE LS| MA | Ho=2 HOo{sHX| =Lt | M= FHOSHTt
o= F{ot=7}?

13 | ARROE HHXAE2 Q0| ME M | g2 20139 58 319 | et=E 20153 58 31
wee Qs A 5374 MWEXRFS | FX| OECDO| 7|2 Q7 |#X| OECDY 7|2 Q7=
HaM=7t? E= RTO|ME|/OECD | & &40t |4 307 & | E43t= 2|4 3074 MR
FoFO| SF TAMAL 2172 £ INEE SS0I8EE | 2MEE 3S0|18EHE

2 M5t MBS,

14 | =2HEEH Mo AEXY2 FEFY (=2 28 344 & s=EE 28 FYH ¢
gob St 57he| T MATh A | Ae st FMEUS | St 671 0I5t 7HE XAt
oF2 H|Z5I=T? EEXMO2 HIFESILE | SHHAS HIFSIICE

15 | FHATHSE: X G2 =M 2 7| |92 =M 2 7B S &)

Ef HEIZM0 2510 CH2 Liztsdt & | ZI2Xof 2toto] T2 Lt
Hot=7t? 2El REXNoRE Y
it

37



38

R ZHBE| ME o FAPRMN Chuor

3. AFRAAHAT-L] 27

20129 3t o RAIFEA 5o82 B §2H AETEE 56.69 DEolA A
230.3%9 E2& GDP tH| 0.5~2.0%°] 3F5t= FF0laL, 19999FE 20128714
Sl EHAE RHAE 1,52699~2,553.39] 2o Yok Aoz F3sin
9lt}h.47)

4. 2AIQ LlEAIzAL 23t

AP L3t AP BAIE AlshEAl FHEE f1gt 8 SE A 5 shE
Ad7gsto] ARALAIE WA sl st Ad 1087te] FelgA] 2AMAS
He A 2AF A o] i J7FshAL e A= YERGAL itk £5] 20159
+ GAEA FoARF 2237S RASH F 1228619 €& FASIF

ol2fgt k= FAIEY] RS s8I E45EE TS qYEAY s
o] Y= BAIFARNES FHH0E AR AE FAHAL
2 AVAIE =Uske 5 HAegHEE 5] A%t 7—?% A=E vhsl: 3,
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7}, Action Plan 1 (Address the tax challenges of the digital economy)

AP TR AA9] Wo] met MAIske A1 BAI} olo] tigt Ao Bad
9 ghgete] Hhe) 7148t Qo FRHCR HADHAL AR vl
THANES B ofele ALOE TS T 5 YEE S T, Hxg

Aol HSHE FAZRAVAT) A Aske Ae Anstn drk)

Lt. Action Plan 2 (EMEYX|(Hybrid Mismatch)Q| THXi|)

E/3(hybridol2h= 7dS T 74 o] £4& Aol AY AL Qlof A9 o] &
HA AA Wl ZASH| oS dhd= A1A-ET203) H=147| 2] A A= ol 3lo]
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7 ZAA O] Aol o]-&sto] o]F o= H|THA| dElS W 59 o]l2 Fst
= A7 el wizold. o= WAow EHolzt & = gloy £A19 384
I FgAgo] B8 JFE Xt FolA A7 Hir209
200) FA/01FA, Y A, 12-139.

201) AAIEE W82 QFSA/o1dd, 9l &, 419 olst =
202) OECD, Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project, OECD,
2015, 139 (FEEZ hitp://www.oecd. org/ctp/beps-explanatory-statement-2015.pdf (2017.5.10.

Z%3<5)); OECD, Action Plan on Base Erosion and Profit Shifting, OECD Publishing,
2013, 14-15¥ (FEZ=X: https://dx.doi.org/10.1787/9789264202719-en (2017.05.10. &
FHH).

203) 94, AR &4 BEUAZ AT JAEACl BRE A+ — SARIAIS} 45
og— ZAMAT, A22¥ A3Z, 2016.11, 5444,
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204) FEA/oVY, el A, 557,

205) OECD, Neutralising the Effects of Hybrid Mismatch Arrangements, Action 2 - 2015 Final
Report, OECD/G20 Base FErosion and Profit Shifting Project, OECD Publishing, Paris,
2015, 159 oJa} F= (YEHZ: http://dx.doi.org/10.1787/9789264241138-en (2017.5.28.
ZZ27<%)); OECD, Explanatory Statement, 13%H; OECD, Action Plan on Base Erosion and
Profit Shifting, 169.

206) OECD, Designing Effective Controlled Foreign Company Rules, Action 3 — 2015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris,
2015, 219 o5} FZ (FEZZE: http://dx.doi.org/10.1787/9789264241152-en (2017.5.28.
FAFHE)

207) RESA/C1EE, ] A, 72-75 HE.

208) OECD, Designing Effective Controlled Foreign Company Rules, Action 3 — 2015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris,
2015, 139 oJs} =
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Of. Action Plan 5 (SS|ZMMIZS| HX|)

B2 =7he0] d1919] 7IdE fAlste] A 3 FAIE EHATIEE S0
A=) 7|9AE oldstAY AeAke dYske 59 Fflol distel A st
2 dgE Fofshs 397 Aot EAlE of=fet dEo] degt =7} ko] FAow
A3 HAH o =N JAADT AFS ASA7IAY Ee AAlEToRo] A
olFE SUAMNHLEA Ad9 4 F57le 59 FE8e] AT =+ Sive
Zolef.21n ot ZAIE sfastaAt A= ZAALEE v -HED & UEH
HoF GAR 1ol ZAIA ] et HEE wdstal, sig A= #3idol A=A

ARE W 5 Qe 712E AT AL BT u}zm ol st Aol et
SAZATA e B ZANFREL 95 BES BHaIATH2)

FA|ZFO] FEoldt B =7t Alel9] MRS ABEE A4l Qs EAIRF

209) OECD, Action Plan on Base Erosion and Profit Shifting, OECD Publishing, 2013, 17%;
OECD, Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project,
OECD, 2015, 14%.

210) OECD, Limiting Base Erosion Involving Interest Deductions and Other Financial Payments,
Action 4 - 2015 Final Report, OECD/G20 Base Frosion and Profit Shifting Project, OECD
Publishing, Paris, 2015, 30% =2 (FEFZ: http://dx.doi.org/10.1787/9789264241176-en
(2017 5.28. FTHSY

211) QEEA/o1, ol A, 1019 R

212) OECD, Countering Harmful Tax Practices More Effectively, Taking into Account Transparency
and Substance, Action 5 - 2015 Final Report, OECD/G20 Base Erosion and Profit Shifting
Project, OECD Publishing, Paris, 2015, 118 o]3} &2 (FEZZ: http://dx.doi.org/10.1787/
9789264241190-en (2017.5.28. #&3<)): OECD, Explanatory Statement, OECD/G20
Base Erosion and Profit Shifting Project, OECD, 2015, 14%.

213) A=A AT, F2=9] 2AEE, AEATATE, 20169 A2, 2016.12, 1574 =2
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Of. Action Plan 8, 9, 10 (HA7IZ49| ALE)

BEPS Action Plan 8914 107H]&= th=2&7]go] =4 Afe] A4 FF<
Apato|u = AFAFC] oy I E Ao 2 A 5= AAlEol A5t
I QU= ASAbo] HEAL oW o2 M Y-S FAoke o] 24} o] H7tA 9] 23S

WA5l7] gt Hijke: mhdd A Halskal Qlrh219) o] F Action Plan 8 F@AME

214) BAE/AE/TRE, AR AR 23 Zo T3 FAH| L A, T=2AAEA
-9, 2015.8, 119.

215) OECD, Preventing the Granting of Treaty Benefits in Inappropriate Circumstances, Action
6 - 2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD
Publishing, Paris, 2015, 9-11H. (¥EZR: http://dx.doi.org/10.1787/9789264241695-en
(2017.5.28. FFHLH)): STHE/HE/ZUE, 49 H, 12-139F =

216) OECD, Explanatory Statement, OECD/G20 Base FErosion and Profit Shifting Project,
OECD, 2015, 15H.

217) A/ E, F9 A, 1299 FE.

218) OECD, Preventing the Artificial Avoidance of Permanent Establishment Status, Action 7
- 2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD
Publishing, Paris, 2015, 9-14™. (&= http://dx.doi.org/10.1787/9789264241220-en
(2017.5.28. HFH%)

219) OECD, Aligning Transfer Pricing Outcomes with Value Creation, Actions 8-10 - 2015
Final Reports,OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing,
Paris, 2015, 9-12H. (FEZZ: http://dx.doi.org/10.1787/9789264241244-en (2017.5.28.
Gy oA/AEH/ZAHE. FAAHNAY 2AIF Y FAE AT olA7HE A A
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At Action Plan 11 (Measuring and Monitoring BEPS)

X}, Action Plan 12 (2112|%)

AP 1204E GAILIFA7T 38 A Q1 FA| 2R (Aggressive Tax Planning) s 9
Skl AJPsh= Bfole TS A G=0] ol 9FAor HISHEE FOoEH,
A2 PRl it JEE Ao FET £ Qe HetE =Y S diska
Qlt} 222)

7}. Action Plan 13 (0|7t EMst & =718 HIXE)

ol Ae Aol 2A Hshe AL WAGR 2AHA BXE 2]

SJsto] oL BASRIES S, thE7|Qlo] A0l Bels 2 AuE 2
q U AZES 59 olat 8L FPEE BUSES so] 2P 7|8 A

HE- OECD BEPS ZZAEES FA0Z- SHZAANFATY, 2014.12, 25-279.

220) oI/ E, FAZAAAL} BEPS B4, TR, A40d A4E, 2015.8, 2521 HE:
OECD, Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project,
OECD, 2015, 159,

221) OECD, Measuring and Monitoring BEPS, Action 11 - 2015 Final Report, OECD/G20 Base
Erosion and Profit Shifting Project, OECD Publishing, Paris, 2015, 15-16™. (QF&&%:
http://dx.doi.org/10.1787/9789264241343-en (2017.5.28. HEHE)

222) OECD, Mandatory Disclosure Rules, Action 12 - 2015 Final Report,OECD/G20 Base
Erosion and Profit Shifting Project, OECD Publishing, Paris, 2015, 13-15W. (F&Z=x:
http://dx.doi.org/10.1787/9789264241442-en (2017.5.28. HZHZ)
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O}, Action Plan 15 (CEXIZE &4QkQ| 7Kgl

AP 15014 o]={ek BEPS A HiF ] yd5o] A¥E & SA=F, o 37t
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& 20169714 LY A& Halstar ek

223) OECD, Transfer Pricing Documentation and Country-by-Country Reporting, Action 13 -
2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing,
Paris, 2015, 11W ©oJs} ZZ (FEHZE: http://dx.doi.org/10.1787/9789264241480-en
(2017.5.28. HEH%»

224) olof Hgt AAFE W82 AFA/o1dE, ¥, 1719 olsf Fx.

225) OECD, Making Dispute Resolution Mechanisms More Effective, Action 14 - 2015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris,
2015, 139 o5} =R (FEZZ: http://dx.doi.org/10.1787/9789264241633-en (2017.5.28.
B )

226) OECD, Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project,
OECD, 2015, 179.

227) OECD, Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, Action 15
- 2015 Final Report, OECD Publishing, Paris, 2015, 119, (@2 http://dx.doi.org/10.1787/
9789264241688-en (2017.5.28. & <%)); OECD, Explanatory Statement, OECD/G20 Base
Erosion and Profit Shifting Project, OECD, 2015, 18W.
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919] BEPS WAIS 913 hS Were bk Fej TAIstEe, b, 2t
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2AS P T2 AT AUFAS PAS A AL W4F, T EYE ]
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S-S HI2 FA7]E(minimum standard)O]2} 31t}.228) o] 3t FHAV|FO 2=

AP 5(olEAIAIES] 7HAD), AP 6(EAIEe] E WA, AP 13(57HE HiA A&

AE) D AP 14EANAER] A TRk AN 29
s, AP 7N A9 BSPR) W AP solA AP 107149] SRl

A9| Ak2)2 7|29 IFA AR Q] 7H M Revision of existing standard)2] &S

A3 k230

o] o] AP 1(HAE

4 5 H&SA AD

o

A stelM ] A ZAD, AP 2E/FELA] A, AP 4(C1AH]
o= A% 7= 559 HEE S 5ke s HETA

(Common approach)® EHFt} 230

URA[EEO. R AP 3(CFC A B AP 12EAIEF Haloline= aaba]l A8 PRI

oFZA]
O 1

QI5t AN (Best Practices)ZA] OF WAl=Zo] TS 1EEEE HIskT Q) 232

oV, Y F, 139
229) Valente P., Overview on the BEPS Final Package, IAFFI International Tax Working Committee,

2016. <https://staticl.squarespace.com/static/55a50b8ee4b00f4e23b93618/t/57188b912b8dde
43af0695ed/1461226389984/2016_21-04_IAFEI+Quarterly+32nd+Issue_.pdf (201749 6¥ 18
A FHEHES); https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/
dttl-tax-beps-actions-implementation-united-states.pdf (2017.6.20. FZH%).

230) https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-beps-

actions-implementation-united-states.pdf (2017.6.20. Z&8%)

231) https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-beps-

actions-implementation-united-states.pdf (2017.6.20. Z&38%). Tl s EAoA= AP
13 % o|zi7}2e] BAS ook Beid ATAE 35 WA e Aoz ¥

73k 9k

232) https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-beps-acti
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=} 233)

(1) 7197A1 9] S ShEsty] 917t WQE - AP 2, AP 3, AP 4, AP 5

@) FA7IES] F82 WA $I%E W]t - AP 6, AP 7, AP 8~10

() AR TS SE6l7] 13k Yot - AP 11, AP 12, AP 13, AP 14
(4) 718t BEPS A si2S 915k HIIQt - AP 1, AP 15
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% EXQ|ZEHO|
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© 217t 01SN0| =2 BE(MHIA E
5t = X&) Chst AN M2
] oI H*OZ QI5lH MME=222| AS | UE ZAKE Mol Fofld HE L
;ﬂr ;EIXI O] L M Of RFA| ErA MEUES E6 HE Mo £EHY
* AN M2 H(patent box)- A& | 2 2
THAIH B2 AS0 MMgS Bt
Sl M=
2 ZNEfO| SEig M HE & U=
H| e o o | B XIRIS M
71 | xorrs ux ZMIZE} Ol HIZpM, MigtiE S ol | b WSt Al SIFEI=0l KIS
505 o EﬂH% 'E.r%éfo:l _7F_k||§|]1|% A|E - un_ln_}' HHo A| _I:I_XIE—'I I'”°|_k”
i 22 M JA0jA 139 X2
= ZA HRI|IZHE F4

ons-implementation-united-states.pdf (2017.6.20. Z|&8<%)
233) 718475, "BEPS WAl THAFEE AT, 201749 6 89 HeAk®, 31 HE
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4. St 719 A

Qe R 20179 68 79 UL U ASoH A BH9| TR
B 22X o]PS Aot thRFE FMultilateral Convention to Implement Tax Treaty
Related Measures to Prevent Base Erosion and Profit Shifting)”, A9] BEPS BIA]
TR ool MgstRiTt234) & ool At SAlof Frof= Atolofiat= 7 A
zoro] AAHPY QolE AFOE BT h8o] G}

234) 71975, TBEPS WA TEAIECR AT, 20179 68 8Y EEARE, 1H.

235) & TPAESF AA19] a2 ZIQ)= 7kEl 57i=o] OECDOl HIEAIE AlETh Ao ERE

7ol At & I o2 1295 E DA ot e2ute] Aeole & derel Aldel
w2} 71 91719] 2AIEOF FollA oF 4570 xoFe] Ul-go] MA=ET, ol2fdt 22 /1
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Il. EUQ| [HS: ATAP 2 ATAD
1. EU ZA3]3] A #j7]A] 9 ATAD

7|120% EU HUHollA] LAY Sl= AR T PRE WA|oka, RAFEEES FH|
9 EU AH19] Beroluf Wetol EAST AAAR, uTh ALl T FHHoE
=471 9] 2AFHo - F8/go] thFHol wht, 2016E FHAY HPFH
A3)(European Commission, ©J5} EC)= ‘EU ZA|3]H WA oj7]X(Anti Tax-
Avoidance Package, ©|S} ATAP)E 1IQtsto] HWHESHYIT).24D o] mf7]X]ol= E3]
olglof| A thFEA] & ‘ZA| 3R] W Anti Tax-avoidance Directives, ©|3} ATAD)
ojlo] IF7PHEL Yo TE I7PHE A 2 9 A HKcountry-by-
country reporting, ©]8} CbCR), RA|ZFS st WIAGHa Recommendation on
tax treaties), 121 G4 TAE st )& A2 a new EU external strategy
for effective taxation)©| ZE§FE|o] Qi) 242)
237) 71875, "BEPS WA AFEE AT, 20179 69 8Y HEAE, SH AR
238) th-&2Aol tiste] AARE W82 AYE/FAR/2AE/MPES), =19 A4S|AkeE =
AR 7He] Al gt o AZHAANIA A, ERA|ATAIE, 2008.9, 179 o5t FE.
239) 719AAE, "BEPS WA TR AT, 20179 69 8Y HEAR, SH IE.
240) 7185, TBEPS WA tAEE A, 20174 6 8Y HEALR, 2.
241) http://knowledge.freshfields.com/de/Germany/r/1460/the_eu_s_anti-tax_avoidance_
package (2017.4.22 FF%8<); http://europa.eu/rapid/press-release_IP-17-305_en.htm
(2017.3.15. FZHH) F=x

242) Navarro/Parada/Schwarz, “The Proposal for an EU Anti-Avoidance Directive: Some
Preliminary Thoughts”, EC Tax Review, Vol. 25 No. 3, 2016, 2& ; °©]9<%, "“OECD BEPS
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olgfet H7|A] FolA = ATADZ} HHZQl Ae-S oA Hrh. S&SHIARE ATAD
= OECDOIA 4Qt-AH35t31aL, G-20 /g3l A T2JH Anti BEPS Action Pan(®]
StollA BEPS WAt oj2t J3tehe] gk whol 1 83t 7]l QlojA Adet
FARE 7HAR Qi

TN 7 k2 Aol 7ML Ql=H, 94 OECDS| BEPS HA|HA2 SA]
2 ol HactogA AAS AZS 71 FA 7wt ago] Was Bk ohe},
Rt W =S At A dGAEo] A=) A AP
s AE FEol AT A oFEE 2T 4 QUrh

ojh= tF2A 02 ATADE EUR|¥=o2hd RIEA] wetof Sh= YA ol2h=
HollAl Zpol7h Utk Bl ATAD7F Zh=2] A4 Tl O] A|- 740 L st 24st
9] 71&& AASIL g Bolar, FAFRI thg Wy} FA419] A 7 3lg=o]
AgHor S T o Aok ot olgEt Hav|E wEE fEE 717 Yol §i=
Al TR A= o] Alggstoiok Firt.244)

2. 733}

94 EC ‘hybrid mismatches’, & T=4 7]jo] EU 3] ¥=1} H|3]e= 7t
AA ZtolE oFgsl 2AIE Slulshs PBAE FE BAIKCE B o] A7)
QI35 Bk ksl & gofslgirt.24) o]2{gt At £ 2016\ 149 28U FHH
ATAD Z%HA9] ATAD 1)olA thadt 22 67l tigHeto] Qb= glrt.246)

DRAE APAT D AR, AT & ol A A425, F3AAHA, 20169 4,
61%:; https://home.kpmg. corn/uk/ en/home/insights/2016/06/tmd-eu-anti-tax-avoidance-
directive.html (2017.5.3. &8<%

243) o7idi, BEPS HAHY F APS(vOH ZAAE A 2 2AFEGY AL G, A9 Nexus
Approach), APG(ERANZFO] & WA 14), AP13(0]H71E EXA T 9 =7PE EI(ChC
Report) Ax) D AP14(FAAE BANE Ax) FHA7|FEMinimum Standard)®F AP1(VAT
#H 23, AP2(Hybrid mismatche(@/3ELX)] Al 2 AP4(CIAH]-E 52 F-8H]80]
st A& 3A A'He] 358 H(Common approach)©l s@o= A4S0l dalA+= FeF
BARE Aolofl A o) E A W8} 7)ol wet dEH o R 4] E HEo] o]Fod A
£ Aasty ot

244) https //www.banning-legal.com/publications/eu-anti-tax-avoidance-directive-atad-2
-adopted/ (2017.4. 22. HEHD

245) http://europa.eu/rapid/press-release_IP-17-305_en.htm (2017.3.15. ZZ8%)

246) Navarro/Parada/Schwarz, “The Proposal for an EU Anti-Avoidance Directive: Some
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RV ZAYEC] AE U BAAE (Yot

o|A}H]-8-5 FAAZHInterest limitation Rule)
2) &=M(Exit taxation)
3) A2QA]-9W A|Z(Switch-over clause)
4) kA ZA|ZFF-E8RA] 7F2(General anti-abuse rule, ©]3} GAAR)
5) E42=<19] +Al(controlled foreign company rule, ©|5} CFC-rule)
6) SEYA FA(Hybrid mismatches)

T Switch-over clauseQ] EYF T W =o| Qloj¥T}. ATAD
Z2t9] Article 69 T=0] AR Switch-over 232, FAAT} ole-&
3% e AAE=Q BEUS A=l aAskal Q= 71D Alentity)7F 41 A
24 Folgo] AR B0l 7 EU Sle=ollA] 7]<0] QIFEE A WA 22
2 tf ol A8oHA] FoleE okl Qlrt gl ooy vidola ) HsiAe
HAIRE 1 AAE=O] A FoEM A | o]9], & ZAY 49 o
THA] ZA7E Rapec)29) s 2300 sl 4 dhEHA 74 2= 184
Q1 A ale] AARo] FA|6HA] Q=the H2@®)Tt FHA| o213t W0l ZA|3]uHy
A& gt FAZA ZE&A0] YA BEYSIt= HEhoo] A|7|= 9l o|gl
+=9] B9 20164 74 129 TEH ATAD FFMAEY ATAD2)OAE Switch-over
clause7} AHA|EHA], ATAD= & 5709 2AIS] T 2] 08 LA =]Qlrt.250
EU 7} 3¥=2 20199 12 3197HA] ofsloflA] &7)1& ATADY] F 4 7|%
FAoH= ME2 HES Agsto] 20209 19 195 A=H O ZA AJg¥stefof gt
t}.25D Thit A9 reverse Hybrid mismatches 8 142 A9z oz 2022 19

5

l‘

Preliminary Thoughts”, 3% ©J5} 2F%; https://home.kpmg.com/uk/en/home/insights/2016/06/
tmd-eu-anti-tax-avoidance-directive.html (2017.5.3. HZ%<&)

247) Navarro/Parada/Schwarz, 2] =& 9% X%

248) Helminen, 7he Problem of Double Non-Taxation in the European Union- To Whant
Extent Could This Be Resolved tohough a Multilateral EU Tax Treaty Based on the
Nordic Convention?, European Taxation Vol. 53 No. 7, 2013.6, 309%& %%

249) Navarro/Parada/Schwarz, 99 =5 8% X

250) http~//WWWAst1bbe.com/en/news/ZO16/]une/tax—alert—ecofin—reaches—political—agreement—
on-the-anti-tax-avoidance-directive-and-removes-the-sw (2017.04.22. HZH%);
http://www.banning-legal.com/publications/eu-anti-tax-avoidance-directive-atad-2-ado
pted/ (2017.4.22. AZAZ).

251) https://ec.europa.eu/taxation_customs/business/company-tax/anti-tax-avoidance-
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1958 2§}

3. ATADY| W&

ATADY] 37] =3}, = o|xH]-&-5 TAAISKBEPS - Action 4: EBITDA(earnings before
interest, taxes, deprecation and amortization) interest limitation rule), E2]=H0l
TAIBEPS Action 3: CFC rule), L83l EEUX] THAI(BEPS Action 2: the hybrid
mismatch rule)s= OECD®2] BEPS *A|H| 2] Fofz ot A= o] 1 j-go] -
FAfolet v, T2 T 7R9] A, & S5Al(the exit tax rule)®F YHHA RAIROPSE
WA 7F2(GAAR)Z BEPS WAIH Aol = ZHE 0] QA 2 £FE0Ith

7t OIXHIE S SHIK|et259)

b
rot
ui
(o}
z

O|AHH]-& 5 FA|ARKThe interest limitation rule)°]3t, OJAFH|-8-S I
ol ti3fl o]FojA= A SA= Q3f WA= AlEAE A ¢
T4, BEPS ZZAHEO] AP49] IS 2 Aot 259

2 1782 o G Sl tigt 3A1 ES A% FAIRE] ot Ala B A7
2 719 9Uo]Q(Earnings before interest, taxes, and amortization, ©|5} EBITDA) 2]
30%2599] ot SRR PO =N EUSHx WoflA WS ZANZ] T o
8ot S SFRATE250 30%2] A== flolA Aadt F|4gte] 7|EolH, 2+ =7}

ok
)
2
|o

package/anti-tax-avoidance-directive_en  (2017.4.3. #&&<%); https://home.kpmg.com/
uk/en/home/insights/2016/06/tmd-eu-anti-tax-avoidance-directive.html (2017.5.3. FZH<L).

252) https://www.banning-legal.com/publications/eu-anti-tax-avoidance-directive-atad-2-
adopted/ (2017.5.13. ZE3%).

253) COUNCIL DIRECTIVE (EU) 2016/1164 Article 4: "Exceeding borrowing costs shall be
deductible in the tax period in which they are incurred only up to 30 percent of the
taxpayer's earnings before interest, tax, depreciation and amortisation (EBITDA)".

254) https://www.stibbe.com/en/news/2016/june/tax-alert-ecofin-reaches-political-agreement-
on-the-anti-tax-avoidance-directive-and-removes-the-sw &=,

255) “Article 4 Interest limitation rule: 1. Exceeding borrowing costs shall be deductible in the
tax period in which they are incurred only up to 30 percent of the taxpayer's earnings
before interest, tax, depreciation and amortisation (EBITDA).”

256) https://home.kpmg.com/uk/en/home/insights/2016/06/tmd-eu-anti-tax-avoidance-
directive.html &%
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g Ao et 10~30%2] HY oA s A 5 k25

TF o] ol ALt EARIT °ﬂ%1tﬂ Article 4 AJ330] 2J5HH HAITH}
149] =olAHH|go] Azt 300 F=ofl vlEshe Aol sig At 7140l
= 7)(a standalone entity)Ql 73901 o]ZH]-& Sof gt ZAAIHFAEL A&
EA] g=th.259 thet, o]RH]| 85 FAAIRE 89 =YL 2024E7HA] fofld
A=E 45130259

N

THE LOW TAX LOANS: Interest Limitation Rulez

BEFORE
PAYMENTS PAYMENTS
o m i ﬂ o m i
E Interest limitation
A company based in the EU sets up a rules would limit the
subsidiary in a low-tax country which amount of interest
provides a loan back to the company or that a company can
another subsidiary again based in the daduct. This will
EU. The EU-based company makes high increase the amount
interest, tax-deductible payments back. of tax it pays.
TAX PAID

[ 4-2-1] EBITDA rule 7H2k260)

257) EUROPEAN COMMISSION, Proposal for a COUNCIL DIRECTIVE laying down rules against
tax avoidance practices that directly affect the functioning of the internal market, 7%.

258) http://knowledge.freshfields.com/de/Germany/r/1460/the_eu_s_anti-tax_avoidance_package
2=

259) COUNCIL DIRECTIVE (EU) 2016/1164 Article 11: "6. By way of derogation from Article
4, Member States which have national targeted rules for preventing BEPS risks at 8 August
2016, which are equally effective to the interest limitation rule set out in this Directive,
may apply these targeted rules until the end of the first full fiscal year following the date
of publication of the agreement between the OECD members on the official website on
a minimum standard with regard to BEPS Action 4, but at the latest until 1 January 2024."

260) €A https://ec.europa.eu/taxation_customs/business/company-tax/anti-tax-avoidance-
package/anti-tax-avoidance-directive_en (2017.5.10. Z&8%)



M4y ==7M8 ZMEZ(O et tHSeig

Lt E2H261)

A A AFAE ol dske A e AMbe OE BUIYES B Al3El
AYE ABALR o] shs B o Ao At A7 A8she B
of tiste] HA|FE Fae 4= AEF Fo =N AYFAE YASHES ke Al
& TeIThH200 5, FAlef| QlojA ARAIFAE Fotl Sl 8 =72 A9
£ SHOR ke AL sj9z ojdstEe gAlRAll dis) AFde oed
) AREol5o] AdH AoR FHEste] JAT 4 A== Fo=A FAIS7I Al
A WAskE e Acth26)

of2fRt E=A 7182 201949 124 319 7H4] BURIAS] iSO EEofof
5t 20209 1€ 1458 Tasfofof gith.209

(¢]

THE PATENT FLIGHT: New Exit Taxation Rules

BEFORE
IP TRANSFER E IP TRANSFER
Large companies spend a lot of time and energy Ngw exit tax rules ensure that
developing new products. Companies based in the EU Member States can impose
can develop a promising new product and move it to tax on the walue of the
a no-tax country before it gets finalised. That way, product before it was moved
the company pays less tax on the profits in the EUL out of the EU.
TAX PAID

[12 4-2-2] Exit taxation rule 712265

261) COUNCIL DIRECTIVE (EU) 2016/1164 Article 5: “A taxpayer shall be subject to tax at an
amount equal to the market value of the transferred assets, at the time of exit of the
assets, less their value for tax purposes, in any of the following circumstancesl...]”.

262) 22/9EY, AT FAYHAAEIA-=AAY S A=A, 2ATE=EY AR
A2%, 2015, 198% o[} =

263) $2F/A375} “E=A BAAZY] TRt A, AT Al16H A3, 2016, 139% ©]
ok 23/959, ¥9 =& 203% olst ¥R

264) https://www.stibbe.com/en/news/2016/june/tax-alert-ecofin-reaches-political-agreement-
on-the-anti-tax-avoidance-directive-and-removes-the-sw 213

265) &A: https://ec.europa.eu/taxation_customs/business/company-tax/anti-tax-avoidance-
package/anti-tax-avoidance-directive_en
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Ct UHEM ZM|XRFLLBEX|H2l(General Anti-Avoidance Rule)266)

M

GAARE 2A2]0E BHoR A%E e PAIIRA] daliE 24 29Uz
2APEY EE AR AREE B0 482 MAlst, FA2AUo) aret
AT T} o]l 4 YES She Almolth

THE SAFETY NET: A General Anti-Abuse Rule (GAAR)

BEFORE [__AFTER
TAX
LAW
101
G ies engaged in agg ive tax planning A GAAR gives EU countries the power to tackle artificial tax
continue to try and find ways of bypassing rules arrangements if other specific rules don't cover it
and finding loopholes in tax laws.

[ 4-2-3] GAAR 7{21267)

2t EXQI=ZHQI(Controlled Foreign Company, 0|8} CFC) TX|268)

EAJTHRIS FAA = 2=l AHE A3AF HRskal Sl A5 tisto
FAoks AE ©eht.209 OECDY] BEPS WA ZR2AE Action 390A4% 5L
Holof| tigt FAIS 45 = WHA, EUQ) ATADE Art. 7 ©]31olA CFC rule&

266) COUNCIL DIRECTIVE (EU) 2016/1164 Article 6: “1. For the purposes of calculating the
corporate tax liability, a Member State shall ignore an arrangement or a series of
arrangements which, having been put into place for the main purpose or one of the
main purposes of obtaining a tax advantage that defeats the object or purpose of the
applicable tax law, are not genuine having regard to all relevant facts and circumstances.
An arrangement may comprise more than one step or part.”

267) A https://ec.europa.eu/taxation_customs/business/company-tax/anti-tax-avoidance-
package/anti-tax-avoidance-directive_en

268) COUNCIL DIRECTIVE (EU) 2016/1164 Article 7: “1. The Member State of a taxpayer shall
treat an entity, or a permanent establishment of which the profits are not subject to tax
or are exempt from tax in that Member State, as a controlled foreign company where
the following conditions are met[...]".

269) HFH/013E, "BEPS ZRAES ofsf: 8 U§F} AART, A=A AT, 2016, 42
& ols} x.
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TSI ek FAFOZ Art. 72 CFC rule©] H{EE 799 11 Yo o3
Al Y=g, &, (2 HAlentity)7F AHAZ 02 GA|JFEAQ] B-0lAY 11 7Y
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W= Y T A-HHCE 50% oldd] AHES LF5HAY s ©AY o9
50% °old2 Y H7F e S % b) L HA B FE7IY oleol wet
TAE A HANZE 1 A T 717 241 BU S 9=3 R ko] IhA|
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& I A e AE7HE SYAFHUCE FFstolof gt

THE CLASSIC PROFIT SHIFT: Controlled Forelgn Companles (CFC) Rules

BEFORE | AFTER |

PROFITS PROFITS

m”fmﬂﬁ )

\-—i'
A
Companies are able to shift their profits to ‘With CFC Rules in

dependent companies in low-tax countries place, companies

reducing, the taxable profits in the EU. can still shift their
profits. But those
profits will now be
taxable in the EU.

[J& 4-2-4] CFC rule 742271

SHA Art.8olA= EA Q=799 9] AFE(Computation of controlled foreign

company income)Hol| thelA st QJct.272)

270) “[...] (@) in the case of an entity, the taxpayer by itself, or together with its associated
enterprises holds a direct or indirect participation of more than 50 percent of the voting
rights, or owns directly or indirectly more than 50 percent of capital or is entitled to
receive more than 50 percent of the profits of that entity; and (b) the actual corporate
tax paid on its profits by the entity or permanent establishment is lower than the
difference between the corporate tax that would have been charged on the entity or
permanent establishment under the applicable corporate tax system in the Member State
of the taxpayer and the actual corporate tax paid on its profits by the entity or
permanent establishment.”

271) €A: https://ec.europa.eu/taxation_customs/business/company-tax/anti-tax-avoidance-
package/anti-tax-avoidance-directive_en

272) Schmidt, “Taxation of Controlled Foreign Companies in Context of the OECD/G20
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Of. EMEUX|(Hybrid mismatch)2| FX[273)

SAELA] FAAIER, IAlET AFA=TE Afolol| = RIJANRE AF]AR] A
A= Atolo] WSt RAIA LS| Apo]E o]-&sto] o]F o= H|TAFES W
B A|(hybrid entity) FE 434 (hybrid instrument)©l] THaA 259 MR 9]
BAFF 71200 wet AFA TN E FAHA BAAGE T 5= =S oh= Al
£ TH}274 o] Al%i= BEPS LEAEO] Action Plan 28] A4l Q= 78l
BEPS AP2= HHAIw EAICt AFAS HIAE AR sk lths oA
AFATOIA L JAE YR E She & 47 Zpol7} QU275 JHH, dA ] 4
< &A= EU 3= Ato]o] EAELA|S] ATt AT 4= Lo, 20164
10¥€0] T3 ECO] AR A= Sld= A3= 7He] TELA tishiA = 1A

£ I A2 AW Yo

4. 716t 2N 3]0 A w7]2) 2] 8277)
71 RIPHETA KIEDS Alsor

OECD9] BEPS Action Plan 132] minimum StandardS $FA|7]7] 9J3lo] EU=
=7PE B 314 (Country-by-Country report, ©]5} CbCR)Y| 2 - w3ho] 3t 4
ATA Hj7]X]of] ZIA|ZT278) 7|Eo . EUARES] =7PEE T 2ok A5t Q1%

Project on Base Erosion and Profit Shifting as well as the EU Proposal for the Anti-Tax
Avoidance Directive - An Interim Nordic Assessment”, Nordic Tax Journal, Vol. 2016
Issue 2, 2016.11, 87% o]3} A=,

(¥ TR&2E:  https://www.degruyter.com/view/j/ntaxj.2016.2016.issue-2/ntaxj-2016-0005/
ntaxj-2016-0005.xml)

273) COUNCIL DIRECTIVE (EU) 2016/1164 Article 9(Hybrid mismatches): “1. To the extent that
a hybrid mismatch results in a double deduction, the deduction shall be given only in
the Member State where such payment has its source. 2. To the extent that a hybrid
mismatch results in a deduction without inclusion, the Member State of the payer shall
deny the deduction of such payment.”

274) A=A EATY, F279 2AFT 20169 A1S, 2016, 7, 70%F o5t Fx.

275) SFZAAE AT, 279 2A5F 725

276) BUROPEAN COMMISSION, Proposal for a Council Directive - amending Directive (EU)
2016/1164 as regards hybrid mismatches with third countries, 2016, 4% o|s} &z,

277) http://ec.europa.eu/taxation_customs/business/company-tax/anti-tax-avoidance-package_en

278) Evers/Meier/Spengel, “Country-by-Country Reporting: Tension betwenn Transparency and
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914,279 OECD2] BEPS Action Plano] ¥35=0] Ko} 73obe I7PHE T A =7}
=9I} 280

ATA 71219 T 40 e, =7PEEYA 482 19A9%] Fri&e] 7.59
A2 oI IE t7| ol A-85}.28D ol T4 7| Y(Multinational Enterprise,
o[} MNE) = dfig ZAIIEA|o] 2, (A o, A5A, Fall A& mAF
AEA, AR stated capital), 0] oJFHaccumulated earnings), =FLS, A=
F= AE57 I (cash equivalents)& A|2J5t @AM Ktangible assets)¥} S FHE
Alsstoof gtet.282) o|2fet HE O] AT R A= Wi A SRU=FE 12714
oJufiel] Alurstofof st 3w FHe= T FU S 7l 23] Wl w3lo] BooleE
AXEITE. OECDE] BEPS Action Plan®} Th2A] ATA B}7]2]9] ChCR 752 dig JEE
HIZA = 7S & 9 obdet, ol2f3t FEALe] HOE s s t=217]
Ao FAIES] F4 54 ol i HEE FAISHES skl qlth.283)

Lt 20 MMIE flet M22 HRITE

‘A NS Yot N2 DA ZHa new EU external Strategy for effective
taxation) < A ZJTof| tf-Z5taL SHFE A B H(tax good governance) & 31
Al & Jrs agAolil BEAQ FAXAEE F55H7] A3t EUAFS] 537

T g0 qhth2sd fA|F 0 R US| SHE A FF 9 HAE Aol
Edhn B9 2954 U 39T 2 A 3709 YDE TEHES 5t R
E

et =7t BHR 51 (state aid provisions) D A3AFR}C] HekS: ZIlstofof S, =2

_{

Tax Planning”, Discussion Paper No. 17-008, Zentrum fiir Europiische Wirtschaftsforschung
GmbH(ZEW), 2016.11, 1-2& ZZ; http://knowledge.freshfields.com/de/Germany/r/1460/the_
eu_s_anti-tax_avoidance_package

279) o 2013\ 797 AR EU 3A E FPSEE A% A - (Directive 2013/34/EC)°]
W gA 20138 =" EU A2 97 FAHAZ(EU Capital Requirements Directive
IV(Directive 2013/36/EU)°IA =78 AR ZAE FAsIT 9ot

280) Evers/Meier/Spengel, 9] =&, 3% ola} 3=

281) Evers/Meier/Spengel, 9] =& 5%,

282) Evers/Meier/Spengel, 99| =& 5Z&

283) Evers/Meier/Spengel, %] =& (& ZZx.

284) http://knowledge.freshfields.com/de/Germany/r/1460/the_eu_s_anti-tax_avoidance_package
(2017.4.15 HFHE)
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S30] Sl ZA] JB DA ALEATO] ot A& 0 AU Solok St
shEo = ojefat Yk pU ATHO] G FET 2ARAS HsAL T

H
AW AR 744 ¥ BU Fte) B2 Astel FYotes s

ECi= OECD®| BEPS ZE2AE Action 59| HUIARYS o] 2 EU Sl€=50]
A1z AZgl 3lof Alefaies dfal gtk 53] EU 3@=ro] OECDS] Halkt
< 7122 TEoll ‘8 F2 H2AE(principal purpose test) & QT URFE A
ZOFGIA| HAS ZA| = 7 3%, olZlo] EU &0l TAHE=S AW A
T=|ofof giry.280) 7} pUB|YTS 2018W 12 3197HA] AlRME A& Fa
oto] Y=o wYotal 20199 1Y 1Y€ Algstolof gt

5. EUS| A Z3of v]gdZH 2l =7} S AE
7t BIAE 2d
EU A A5l ALSI(ECOFIN)E= 2017\ 12€ 5U°] “EUS] 2A| 2] vF =

Ql =7} B AE(EU list of non-cooperative tax jurisdictions)’ & WIHSIHAA] =

o] BlaEo] EFPAATHE) FAl0] u1E 2ANAH] BAVE ou ¥ AEg

285) http://knowledge.freshfields.com/de/Germany/r/1460/the_eu_s_anti-tax_avoidance_package 2%

286) Ioannides/Guagliardo, “EU-US Trade and Investment Relations: Effects on Tax Evasion,
Money Laundering and Tax Transparency’, European Parliamentary Research Service,
2017, 17%& H=x.

287) Council of the European Union, “The EU list of non-cooperative jurisdictions for tax
purposes”, 2017.12.05., 9H. (FEZZ: http://www.consilium.europa.eu/media/31945/
st15429en17. pdf (2017.12.06. HFHEL). AN HAE SAE =7t F ofH=|3t Ao}
o} vHQl, ¥ 52 835 s we FAol AEetA] Far 9lal, OECDE] TRt =AY
AEZ F9KOECD Multilateral Convention on Mutual Administrative Assistance, ©]3}
OECD tA}7t Eoho] v|@=k of|w, BEPS Z2AEQ] A7|E 23} F8511 QA Fo
HAE olEgt EAEES 201849 12¥ 319714 ZWAdsHltke & 4] got g AEq
=3ttt 323 YvHlol 52 A B84 gE U AR nehS 93 A4 2H 9] 3]
=0] opd¥t|g] OECDY thAE Eofof 7hdstal UA| ¢hal, BEPS ZRAEQ HAv|ES
ZAA ] =Ysta QA kS EA7F QlomA 20199 12¢¥ 3197 o]df| tist AL
HYoHA] Yot JA] HAE] &t olo] tisf f2uehE HIREsto] HiHo|=A, sl

FAYAE 3l 2A AZ=E 7HA1AL QAEE ofof] gt gkt 74 of&E SH4] kot BlAEd
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HASH|E sto] YAE AAshs A2 ot 4771=2] 3 3 5HQ T 289)
Ot 2|ZF ALEZO0F, Hi|Q1, BHH|O| =A, T2, 2 OF7+Q, Obaf 2,
HIEH=ZIH1770=) 3=, Li0[H|0f, Tate, mLtdL, MQIEZA|Of, AFZ0L E2LTE E
HtD, SIX|X|, 8t=, UAE
Imbrove Armenia, Bosnia—Herzegovina, Botswana, Cape Verde, Hong
P Kong SAR, Curacao, Fiji, Former Yugoslav Republic of
Transparency : ) .
Macedonia, Jamaica, Jordan, Maldives, Montenegro, Morocco,
Standards . . - )
3712 New Caledonia, Oman, Peru, Qatar, Serbia, Swaziland, Taiwan,
Thailand, Turkey, Viet Nam
Andorra, Armenia, Aruba, Belize, Botswana, Cape Verde, Cook
Improve Fair Islands, Curacao, Fiji, Hong Kong SAR, Jordan, Labuan lIsland,
Taxation Liechtenstein, Malaysia, Maldives, Mauritius, Morocco, St
° (2671=2) Vincent-Grenadines, San Marino, Seychelles, Switzerland,
0= Taiwan, Thailand, Turkey, Uruguay, Viet Nam
4770=)
Introduce
substance Bermuda, Cayman Islands, Guernsey, Isle of Man, Jersey,
requirements Vanuatu
(671=)
. Albania, Armenia, Aruba, Bosnia—Herzegovina, Cape Verde, Cook
Commit to apply .
OECD BEPS Islands, Faroe lIslands, Fiji, Former Yugoslav Republic of
measures Macedonia, Greenland, Jordan, Maldives, Montenegro, Morocco,
Nauru, New Caledonia, Niue, Saint Vincent-Grenadines, Serbia,
(2274=3) : )
Swaziland, Taiwan, Vanuatu
x B8 U

EUE ZAS9AE ol &stAY EFFotal E574% 49 2AAEE &5t
EU 3]¥=9] AlYo] A== o248} BEPS @40l th-3-okaAl, &3t OECD] Anti-
BEPS-Project® A3 Q11, EU AF¥Q] 2A|3]1] WA] M2H(Anti Tax-avoidance
Package)& 48 AAISHL Ut} o]t EUY ZAIA] dgto 2 EU AHUofA]
AR ZA7F QAY EUY] HA A Fo]| FRtolR] e A AIARRE
=712] AE AAo] o] RoA|A| H Zio|th.289) & AES] AEH U= 7i

i

[¢]

H“NT

flo

SAEAHCouncil of the European Union, “The EU list of non-cooperative jurisdictions
for tax purposes’, 99H).
288) o] 471FL ZAA L] A N ¥, T4 AHE, Anti-BEPS WA £QlojR 5o] By}
ol sht olFe] FEolA EA7E lTtal RARE IO, FAE TR o] o] EUS] ZAIAIE
MA HRQMe| Fxs2 ooz FAE BAl= IFATHCouncil of the European
Union, “The EU list of non-cooperative jurisdictions for tax purposes’, 13-169).

289) European Commision, “Question and Answer on the EU list of non-cooperative tax
jurisdictions”, Brussels, 2017.12.05. (¥EZZ: http://europa.eu/rapid/press-release_
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=

Ao AL D FH4e] $EAL, @ 2AZHHe] FZHAL, @ And-
BEPS-Rule®] 2% Aol Rq5HA] ks 2 ujsicka dieh

L}, BIAE RATHY

20169 59, BU =719] AT AHS2 M2 SAEE 24kl o8 HsiA
ARE =71 7§kt 3% 71eS WEs Aokt AgEES BAl
AFolatglel] 2550 e A AR FAEC e FETHIE(Code
of Conduct Group) ©ll 20179 Y7}A] A HA HAEE THT = LS #AE
4 Jde A A|sksck 0

Y AE ZAIPY ohZ3t o] 34| AXK(Pre-Selection — Screening — Listing) &

AH T} 200

o 19AIRE A, Pre-Selection)

EU 3 91¥3)= 20161 9Hol| 21371 =71 HisiA 160099712] A EE ©]-&-5t
AP A ZYGE AAISHGITE292) o] AHEES EU 3|¥=T} BAF R #o| Sl
=7FEl tisiA 29l 288 S5, HA AR P H 2A T AMAA (rax

good governance) 5% 52 HU/lolY 5FEHE E55t7] st Ao|tt

o 2HA(AA}, Screening)
2 20179 1€oA 1299 7]7F B2toll 159419 AR AILE o|-85f Ht

Al T, AR YEAfol AL S ol g o)
278 B8 AR

fifo

MEMO-17-5122_en.htm (2017.12.06. &&H<%))
290) http://europa.eu/rapid/press-release_ MEMO-17-5122_en.htm (2017.12.06. &7 Zx.
291) http://europa.eu/rapid/press-release MEMO-17-5122_en.htm (2017.12.06. &7 Zx.
292) Buropean Commission, Fair Taxation: Commission launches work to create first common
EU list of non-cooperative tax jurisdictions, Brussels, 15 September 2016.
(http://europa.eu/rapid/press-release_IP-16-2996_en.htm)
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293) http://europa.eu/rapid/press-release_ MEMO-17-5122_en.htm (2017.12.06. |&7<L) ZZ.
294) Council of the European Union, “The EU list of non-cooperative jurisdictions for tax
purposes’,
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129 3197H) AAgslAY MRS She 5 FUo) o] Bes7]2 SR action
2 23] glot o] eAEe] SAEIITE29 o] FAEe] EgElo] Yrks AntoR
Ag=ro) AR 2 FAL drkn B S gle Bt ofUet 3% rustel
Wolg Eol the WlolAE elaEoy uld FRsAe] deigleh Ed o] PAEs
BU Sj9io] Algo] JAlE 4 ol ofRA Sass WY R e Apue
A\ wetA] FU FYTE o] YA S gt WOl A0 webA
A90] wetAls BU7E A3TO) 2AFES Haltehs wghe 71 oA glek29)
e} o] Blame] SAjE Ao Wle) A=lwst Sl 4 QIR Eek g Ao
A% B2t U L) A 5o Astel 4AH BAS 4e 7Fs4o] glrke

Ae §OI% Wask 9 Aojch29

295) Council of the European Union, “The EU list of non-cooperative jurisdictions for tax
purposes”, 99.

296) http://europa.eu/rapid/press-release_ MEMO-17-5122_en.htm (2017.12.06. &7 Fx.

297) “EU ‘ZAI3] A EHAE | A= O] =" (SBS News, 2017-17-7).

298) “EU EHYAE Zegh 92 3= I7IEHE F& BV (AP, 2017-12-006).
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302) HE A9919%(2010.1.1. AFEAA, 2010.1.1. A1)
303) B4=, 919 2, 28549,

304) B3<, 919 2, 28549

305) A48w, 919 =2, 285~2864.
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H, 4R 1919 Ht Al gl 892 olH, HQl 17id Bt
ot Fof FIHEE B, iRl Al 209 ofshr}t 2477H(43.3%), HIIC]

AL 5099 2371 30270(53.6% % 7FE B HES AA|FHL Qle}s15)

N
£
12
e
filo
2l
&
ol
)
s

0

(8 5-2-3) SHRAZBAIA MUHEH(ATE)
(591 3, 71, wyore)
2011 2012 2013 2014
QI | AZ| I | QI3 | At | U | A [ AEs U | AR A | SN
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X Atz 2ZME FMS A (http://stats.nts.go.kr/); ZAHIE, EEXZ2(2017-9-7).
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Abstract

Transnational tax—crime and Measures for Criminal Policy

Lee, Cheon-hyun

Since the global financial crisis in 2008, governments of developed countries
initiated a comprehensive review of the domestic and international tax systems.
As a result of analyzing, it became necessary to prevent tax crime and tax
avoidance of large multinational corporations around the world. In addition, it
must be considered to introduce unified international countermeasures for
transnational tax crime.

Major Korean companies accounted for 48% of overseas sales in 2013 and the
size of international transactions is increasing day by day. As a result of these
changes, strategies for avoiding taxes through international transactions between
companies and individuals are becoming more intelligent and advanced.

For example, according to a report on offshore economies(2012) published
by the Tax Justice Network (TJN), South Korea holds about 779 billion US-Dollar
in offshore tax havens. This means that S. Korea is the third largest country,
followed by China and Russia. Currently, the Korean government recognizes the
seriousness and necessity to deal with offshore tax evasion.

There are various laws and regulations related to transnational tax crime. In
particular, "Adjustment of international taxes act; provides countermeasures to
prevent transnational tax avoidance. In addition, some tax related acts provide
criminal sanctions for tax offenses, such as Article 3 of the "Punishment of tax
offenses acty, Article 29 of the MForeign exchange transactions acty, Article 4
of the TAct on the aggravated punishment, ect. of specific economic crimes,

and Article 8 of the "Act on the aggravated punishment, etc. of specific crimes,.
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In order to cope with the diverse and complex forms of tax crimes, it is
necessary to identify the current situation and prepare countermeasures to
legalize offshore tax revenue and to raise tax equality. In this study, we examine
the actual situation of various policies and the related laws and regulations, and

finally suggest countermeasures against tax crimes.

1. First of all, the improvement of substantive law should be
considered.

(1) Legislations, which are listed in the sixth clause of Article 3 of the
MPunishment of tax offenses act; (1. A false book entry, such as double
bookkeeping: 2. Preparation and receipt of false evidence or a false document;
3. Destruction of books and records; 4. Concealment of property, fabrication
or concealment of income, earnings, acts, transactions; 5. Not preparing or
keeping books intentionally, or fabrication of bills, tax invoices, a sum table of
bills or a sum table of tax invoices; 6. Fabrication of facilities for enterprise
resource planning or electronic tax invoices under subparagraph 1 of Article 5-2
of the Restriction of Special Taxation Act; 7. Other acts by a deceptive scheme
or improper acts.), are intended to control domestic tax evasion. Thus it is difficult
to apply directly to the transnational tax crimes. Therefore, it is necessary to
include in the list the important issues, such as a hiding taxable benefit or disguise
of taxpayer's name, nationality or residence. By doing this, the object of
punishment can be clarified.

Furthermore, transnational tax evasion is difficult to accomplish without the
help of specialists in international taxation as well as domestic tax laws. Therefore
it should be effective for the eradication of tax crimes, if an assistant could be
punished as the principal offender, such as the first clause of Article 217 of the

TCustoms Act.
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(2) It is obligated to report if the balance of all overseas account “at the end
of the month” exceeds one billion won. The regulations can be intentionally
misused in a way that adjust the balance at the end of each month to below
the limit. So it must be considered, that amendment the rule as “retained account
balances for any day in the year.” In addition, the amount of obligational reporting
(one billion won) needs to be lower, considering the size of the economy of Korea.

Meanwhile, it is difficult to get the effectiveness of the overseas financial
account reporting system because criminal penalties could be imposed only if
the amount of overseas account exceeds five billion won. Therefore, it is worth
to consider imposing the criminal sanctions for the amount of less than five billion
won.

Lastly, it would be also meaningful to charge a fine on the amount multiplied
by the fine rate (20%) if overseas account holder does not report or understate

the amount of the account.

(3) Without voluntary declaration, it is difficult to obtain information on
offshore income or property because exchange of information among countries
is very limited. So it is necessary to make systematic complementary measures
to induce voluntary declaration from taxpayers. In other words, incentives should
be strengthened in the case of voluntary declaration so that the fine can be
exempted or criminal penalties should be reduced. Here are a few of the ways
which could improve voluntary declaration system:

First, the legal basis and provision of reduction and exemption system
prescribed in the "Enforcement Decree of the adjustment of international taxes
act; must be clearly defined in the ‘act’ to ensure certainty and clarity. Second,
the incentive should be strengthened so that fine could be reduced or exempted.

Third, it is worth to consider to change the article which provides a

non-mandatory reduction of criminal punishment as a incentive. In short,
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criminal punishment should be necessarily mitigated or/and remitted. Fourth, it
must be considered that the criminal penalties in Article 27-2 of the "Foreign
Exchange Transactions Act; could be exempted or mitigated if taxpayer
voluntarily report the source of the offshore assets, etc.

Besides, there is a need to discuss about more creative ways to increase sincere
reporting such as a particular pardon for a tax crime in the past, because there
is a limit to pay taxpayers' voluntary declaration only by reduction of penalties

or additional tax, etc.

(4) The reward system for the tax evasion can be used as a device to solve
the problem of collecting information by encouraging the general public to
provide relevant information about transnational tax crimes. However, the current
amount of the reward is too small compared to the amount of reported tax
evasion, namely the reward rarely exceed 100 million won. Therefore, it is

necessary to raise the amount of reward for the encouragement of reporting.

(5) In 2013, two legislative bills were submitted to the National Assembly for
a comprehensive and systematic response to tax evasion. However, it may cause
confusion of law enforcement and can reduce efficiency of the tax-system. It
is necessary to pay attention to the enactment of special laws because it is possible
to respond to the problem of offshore tax crime by supplementing existing laws

and regulations.

2. In addition, the improvement of procedure law can be considered.

(1) In the case of transnational tax crimes, it is difficult to collect information
and to prove causality. Therefore, it is necessary to lighten the burden of proof

during the proceeding. For example, it can be introduced to prove that the
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taxpayer has paid the tax by law and regulations.

When a domestic corporation establishes a paper company in a offshore tax
haven, it does not mean that the act itself has the purpose of tax crime. However,
the taxpayer could be presumed guilty if the taxpayer fails to explain the reason

for establishing the paper company or to submit legitimate transaction details.

(2) 1t is reasonable to extend the statute of limitations of the transnational

tax crimes in the view of difficulties by investigating of the tax crime.

3. Lastly, the cooperation among countries must be reinforced for
the effective information exchange.

(1) It is important to expand agreements among nations for continuous
information exchange, especially with so-called tax-haven countries. This
agreements can play a key role in preventing transnational tax crimes by solving
the difficulties of collecting information. Thus the efforts should be made to
expand agreements for ongoing information exchange.

Since the assets of taxpayers are outside the country, the effectiveness of the
tax administration can not be guaranteed unless the tax collection is properly
carried out. Therefore, it is also needed to include the contents of the execution

of tax collection and punishment for the purpose in the tax treaties.

(2) In addition, specialists regarding tax should be reinforced to collect, analyze
and investigate massive tax evasion information from abroad. Since, in many
cases, it is based on precise strategies with the help of tax and financial experts.

In summary, it is necessary to respond to transnational tax crimes through

the improvement on laws, regulations and international cooperation.
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