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Uoprt Zh=e] EA4do] e} LYUEE Tt Akeoi HojFr] AsiAE =3l
o AR 71Ede] B Tt v A9 S8 A EE AP G0
AR Eei(Miller) HAT B Ale] F2a UAREe HR WS EARAL
HEo] SPAEE Akt =7F F sl 9= 4 "7, AR
TAIE=(SARs), 5] Sy 53 Tt W8S FEA BRI A
P F70ke 5L B9 AFHE A SN E FAZ=A A0 A
8-S EARAL fElolAl Bel EHA e L8] A5 FEolA Heh 2 A
M= HEol A T Heiet W2 BT SAGAAETER 7P 21
T 7t = FAAPE AL AA7E SE] oA At 2 SRR 2 T A7
GAtS EAF Aol Tt W82 EAT Het A< E40] 2% I
A5 QTR TH-ESAPSINCAI ST 71 4APY(SFO)S A HResto]
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she, A7) A% 52 20174 70 A7 ARAAL EALGR HL
S AL S HESAT, AT FHIAZ e Ao BAskn st HAF
BA|o] AT B0l AR WS A 7% S A EHGILAO ol
TEATAOR SolF FANRH 2L TS TAY AR S 4
-84 BEA47] P (Financial Intelligence Unit; ©J5tol|A] “FIU"2kal 3it)e] Ade7
BEE FE/NTHS Gelshs she, WA BAlE Tl 8-S Hrt nyee
23k ER FH — A — v — A — SO ool
W5 BLAEY] AP ol FEANEH AT WA FaK4
SRS ANV $I5te] AR HEHE ARo] Sgoks WS T EFAA,

o
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=
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39) NCAS] 7% 2017¢ 9€ 12¢0] ®Esto] F8FEESYUK FIU)Q] Senior manager(-+-2] 4]
og=4 740]] QA Keith WhiteS HESIR L, SFOQ] F-2 20179¢ 9 11¥0of HEs1o]
Acting Head of Policy & Engagement($-2] 2|0 2= A 0| ) Kelly JohnsonI}
Case Controller & Principal Divisional Investigator($-8] 4]0 2= 44 FgFALAHCI
Karen HulmeS W5}

40) 7GRN, 29| s7HA AE, 249

41) olet TAT IS LH&‘: AT, sAA HF4] S A AR A=A AL@RRE KIC Issue
Paper, SFEAPEAATLY, 20179 AI7s F=x
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RN ARFOAZAS] e 19 el AR G2 6 A WS
FARL, WA FFE 7129 A, J, 9, B 5o WG AU
offet W, 2AH, DruH, AFAU, SRR 5 T
A2 Ho| 3 ik, ALY Wit BARE 2 o3t AR WS 24
FAe] dstoR FEARSA Y WAy EF A F719HL k. H2
WA 25 AT AT R AF W} WE L ol S A A3
3ol Susl] el WMaAHe] FEARE FATH Jo] WHBAS R
| B9l Seo] =1 ek
TR HHSAES 917 FEARTE] BRAe) FRH 4elA, SApITol
Aole] FEANYRE AT glol S AL FHAM BT A A
AYF B B Aot BN FAVF oblEk WASA ERAEE 17
sho] AbgExto] 2J3k 54 glo] Aele] THe PRAHE AR S8 B
g B0 B Bels Foleka Zolk. mehd] Ajele] FeARYEE AT
o BE o] SISk AtoEA AHHOR Wato] WA P AT &
Gdeto] 5 SHAME 22 282 Fojot o st 24 7k S W
ste] BLAQ £AL e Fel& Wete] majo] Wasi,
A\l AR |Be WS Axsle] A7 717 FFHE A 14
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7} Bgk TR} B0l Sl A9, AHESAR (et Forfeiturer BHTIHE
WA 918 S B 4 G EREe SRl WRRe B R o
WAL A2 A A5 olo}e ek, A ololg HEW 4 e W]
Sk She $71h WASS oA MEEt 22 WA AN
243 Aol

MRS BAEE HAS] ST AT WSl RARS AUSHH] WA
= stolg EWHoHA FISRF AR HIEA] BT Q142 Holso =i A
o] a7} Sltke= ol 1 F3Ado] EARI.

o] Zoie FeAHEETAl B3t n59] A=E HESI @ vl 2PHLE
SR Bank Secrecy Act)O] 5L = S EANFE FHA L, @ S87|Ho] B
SHL Sl 7919 6 AHEEE FAP|H0] 5T B35 4 A A4t 285
of Jyo] YR G- IS HRE St=A| AR, @ FEAWGEFH
Tt FEANELE S H(Right to Financial Privacy Act2] W&, @ F-8A=:F20]
ofsf FAE HE o] v, St v - Sl dAF Yl Ao oto] =ofstalat
St

A22 v=9 FANYE FHA

1. SYHILRSY 4ol ISR FHHE

2PuLE S B3t E Q@A Bio] 3 ¥E (Currency and Foreign
Transactions Reporting Act)°|2talE E2]ojX]=], 1970¥°] W= 2J5]of| ofsfA]
APdE MEZA, vl= W 23 2 S-8718e] diot] S-8AH 7150l iz B
9} EA4%t 1 HESIAH (Currency Transaction Report, CTR), & 2] @ (Suspicious
Activity Report, SAR) 50l thet B9 RE 1 4%te 2 B4 S84, A=A

g 5= WA Sl Satt Hgede s Vssial ok SPHEE S 2}
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B

SFAEA] (anti-money laundering) 'HEZA| L AA3 9T st A=, 2
HAEE AATE T A AREY] FARE oot stal FoJAHE F2I5to]
41 F8AHNEEC] FRE 7hsolA gt 2BHUE T2 A1 (the Internal
Revenue Service, IRS), A5Al=H(the Federal Bureau of Investigation, FBI)& 3XE3F
Sto] mj=9] ofg] AE7|¢| o5 &-EE L Stk

SYRLESTH S A oldfiz ol Ao 2A /=] gt 23 NP2
AZAEFFAI R (Money Laundering Control Act of 1986)°] X3 FEd-8-AIH
(Anti-Drug Abuse Act of 1986)¥F 19948°] UHE AFAEIAH(Money Laundering
Suppression Act of 1994)°] QIT}. o]=gt F=7FAQ1 & AFAEHAE =
TSI F6710] AR AHE B & A E 5 l=E FARS T
5= Agtole] FR7I1HY] HAYEFY AEHE TS o AXAFT

SHHDEOHS HE F57|3¢%0] SRHTHY 78S St olF A
Aot} 2PFAAEC] W £4 T2 T (internal compliance program)g At
ZA& 879t YR S5 T2 IS FAR ZE|ojof skl el gt 59l
rolof gt} 11 ‘413 S8 2HEY 4 58 B & e WA AR
67182 ¥ E5o5E ERIsH] ARt 9RA Z2 A AR A, RS
AU ™ 5ol ZFl|ojof gt E3F 2YPRUETHLS /=AY wad 58
Azo] AR AAeF 6718 9] APKlo] R &5 ZEIHN FAEIAE
7108 AT AZ AFARIC R st Stk

A A(compliance officen)®] YBI SHHTESTH 4 £55 9% &4

n2Ige) 49 % AAE g 25 Z20ge) £ O 383 alolt 23U

2PH|EESTHL Fg7]Ho| S7djor & g e HioR star
Qltt42 11 Y82 19N ESkA ] B9 (Currency Transaction Report, CTR), &

42) 2Yu|LHRSHAY VRS Bosi= A= 87| financial institution)?1H], o7]ol=



St 9 G FAA HEd-HrEo] gt B39 % (Report of International
Transportation of Currency or Monetary Instruments, CMIR), &J= 23] & 9=
28 A=) digt B 9% (Report of Foreign Bank and Financial Accounts, FBAR),
HO A E 19 Suspicious Activity Report, SAR), 1L F3A H11o1F HAR}

A Q¥4 H 9] F (Designation of Exempt person Form) §°|t}. 87|82 E3}
|F<S(Monetary Instrument)ol] gt Tj7|5S 23 AN7|ST A ZAS
ojFE FERit

N

nw
flo
o2

el

=)

HoHA

1o
tT

Toj%
(1) N SstHe B 192(Currency Transaction Report)
SR E SR 182 31 US.C. §5313 WA $53162> T8718°] €4 a9 ol

o] Z8AHE g A9o] H1RE Hojety girk o9k FAH ALFAHA 31
CFR §103.2201A % 119 F3tAH ] thet RuoFE 73skal Uet.43)

1) 2aoF

7HeE ALt 287182 w8710l AU, 871 SoHAU w81
oA Fstofdl 1nt FlE 2Hoh= S8Kcurrency)d] AHet THEH HE I

R
(deposit), Q& (withdrawal), E%(exchange of money), 7|E} A|F(payment) & ©]A]
(transfer)]] Thsto] Hi1oJRE FEgtrh 28 JF(postal service)2| 3ol A&

oL} oAt SHATO] A gt SHSR BAo] ABPulet A uols B
52 By gt
Aol Aol 19 22E 2TE BHcash)o] ¥ B2 HHEEE Eoio)

Aele w07} Agkect )

SYAEETET I A58V E), SAAHAA R D, AR}, FHo| Y
Ql & migA}, AFEFIA, 7 5ol ZFHETE 31 US.C. §5312@b)eIA BuoRs 2
Hohs S8718e] Mol dishA g5kl ok

43) A4, F8 =710 SAREFAAA A7 d=FAPIH AT, 2005, 1139,

44) 31 CFR §103.22(b)(D).

45) 31 CFR §103.22(b)(2).
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B

9] S8AH (multiful currency transactions)”} 12101 oA 4= 191 HIsfiA
PAA 2L 1 YU L(business day) T B L HhEE= Fdo] 19 29
B5ole shute] Tt AR FFE o] HioRo] o] Heh oft, 3, %
Fdoll FA= a2 1 th Lol P ACE FHFHH.40

i
B

5
l

2) BaoRel @A

£ dafiA= Eao)R7t A==, 1L t/d(exempt person)= th&t &
AN O v Yol JhS sFoks 29, @ v E F9] JRI|H 52 Fo
XA 3}1"%71%, ® wl=yol| ofsf e 7|, F A4s7te] g o a2
7|HO & A, ulaoly 35 thAlsto] HRAZRE FAbol= 713 @ 23S A sk
7 SEANA, vle SEAHL, UAS BEF B oleh FARE SE
w8718 Solth o] F8718xte A, BE71HS] A

Of

3) Baols WA 44

oo FgH=FHHZE 4] 110(FinCEN Form 1101 ZHAJ5to] B 1o)% wHAz}
% 117@'3]'0210]: 5}“4’ E:ﬂ_-q]l:['— @XﬂX]» X]?Q% ﬂ_g]}_?_y]_ \;EZ_’”HJ‘E_ X]'_Q]‘ %ﬂ% ﬂa}
Sh= HxAzEE 71 o] upxet JA(EH)7HA] da)Aok 3t}

(2) oAl E1191%(Suspicious Activity Report)

FolAH Haloli= 2PuUESH g0 Sigdte USC 31 § 5318 (@Ol 185
o ltt. o] ol St AFFATEE S8V % S8V oL, AFEBA,
g4 5 AhoA HE F2 g ANt wRet dofAHe] Hus 84 ¢
et oA ot Wedsto] AR1g(Code of Federal Regulations, CFR):E @

46) 31 CFR §103.22()(2).
47) B3} 57h HAIEE Aol disiA= 31 CFR §103.22(d)(@)° F48% 0] Atk



46

AES70QA(futures commission merchant, FCM) ¥ AF&571 A (introducing broker
in commodities, IB-C), @ <3, @ YeErui Az}, @ AFIF8LY X money service
business) ® 7HA|=2] F¢-2 HIOHE FEchs 419 §82 78519 31 CFR
§103.17 WA 31 CFR §103.2191A4 1743k Qtt.48) ofstolld= g8718 SolA
23] FoAAH HirolFof disiA A&stAlch4)

2~

1) 2380 o3t FoAH Kol fii

2340 QlotAY, 2PoNA B2 2HS AXA FHAAY Al=H AHEA AF
= ZHilo] F39F 5 g oo 2A 28 oA gAY, iskAY, AT Al
7F e o9 Adolrt.

@© EH3 PP (illegal activities) ZH-E] Fefigt At I Afo]Av, AW

rir

£ b 742 ML AdER 242 Bjujs] Sle AT AR,
BT PR EE AL 27, 4, FH, FAein] JBo)zie
R AT SHIAY WY B0 o A

® WA et BE Yy Er LPulAn S| 2AS] AT 7t
F39 24€ APy U A2 o|Folx A

® AW 52 Y FAH BHo] AL 54T 1A Hopt FYHoR
A e AR, A W53 B AIBAS ZABIE 2
24 FEHA ARE T & G AR

2) X218} filing procedures)

22 BYAY HIAES oL FOARE 29T 4 Ut VAES B3}

48) A4, ol HalA, 110W

49) 2349] doAY B9 o)A += AWFA(Code of Federal Regulations) 31 §103.189]
Al ek

50) 31 CFR §103.18 (2)(2)().

51) 31 CFR §103.18 (2)()(i).

52) 31 CFR §103.18 (a)(2)(Gii).
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of Bustolof Gtk LHE WAANRTE 9% 7127} Bl AHIS Hze gAe
g2 302 ofjo] Hustelok S HIARES §AIT dol B ustolol & €Y
B3 G 5 Utk ojHg
o—?-oﬂE HIARKS BAT SRR IS 2] Bt AAD 4 gick A7
Akt o] 2153 Ak utaglel BaaE Aol LB Halo] FojANE
BISHE B, 2/ Hst2 T AARsEe] o] A EA|stelof Btk

3) de & 7159 HE

232 TA HYPB7|Ho] EE FE(robbery) ¥ FHHEH o IFARYS
(burglary)°ll tioiA= BeAN E o571 §ict. 183l 17 CFR §240.17f-1° 7
H B0 we 28)o] gt BA, 9% ¥ AXd f7Rdol deii: Bl
F71 gt} 59

232 FYAHEIA AT FYAH ] 3t B AR 7|ES HIYRRE
5¥ZF HEstojof 517, FinCEN R -5+ A1H] HygY7|do] ¥ AmE AR
o & =T FASHofoF Bl 5y

4) FoA B0 3t v|UQH] o
o)A H e} T ofdl FYHE A=A o] oJ5] Wsto] FojF dQjZol H9

2 Agshart o] FAH, 2 W 2] o}, PREYA, 184, B Fgo
cfERlol ols) 23kl 7jet ALRE AR EIe] tht ABE BAtES

B 9ol ARFAT 31 USCIIIBRQAN )0l 2Aste] ol Zhs 74
BT FinCENe| Lefsh @7 W A3} olo] et the-g EA|stelo Sie0

_

53) 31 CFR §103.18 (b).
54) 31 CFR §103.18 (o).
55) 31 CFR §103.18 (d).
56) 31 CFR §103.18 (e)1).



Q) 7|Et H19IF

1) 53} 9@ XF4eo] A HQl-HkEof gk B 195 (Report of International

Transportation of Currency or Monetary Instruments)
=2] 19 @28 230k B3 currency), A HAF =¥ (traveler's checks), Z

25 monetary instrument)S U= Y2 &% W5lAY b= 222 &

2ol 49 o) S FAslo] BT oRE o)

2) 9= 23 9 Q= F§ AlF | it B F - (Report of Foreign Bank and

Financial Accounts)

u=o] Amadd] 71&Ee AzA =l

A5t A

rlo

3, 54,
gFoll= 19 o 1

2 7|8t S8AE

FAE 17 2E 25hs AN o= 23 3

o= =8 Al tid EuoRE

= et

3) AN AFAY BT HAR AFFA H119F(Designation of Exempt
Person Form)

>%o] 2PH|e

=

AR SHAY 1 dgAH BioR7 dAEE 1A XA
SJBIAE HoR WARE AP FAste] K rstolof ghth e 3 BiojR
AR} A HFAL o) 2| F7|2 7JAE|ojof He}59)

FEAY 7150 g3 B

H3Hmoney order), E55H(cashier's checks), 9YA} S=Htraveler's
checks)?} 22 A&

ZH(monetary instrument)©l|
kg ofsiel A4

1

e duiede] 31 €9
3 1 287 7155 58 B¢ HHdof Hil HESST

HEw T
7] 9t Aol 830 93 1 7|EE A&stojof gt

57) 31 CFR §103.23.
58) 31 CFR §103.24.

59) 31 CFR §103.22(d)3)(1).
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2t FEHAI B (FinCEN)9 A 919t 9

FinCENS U= A a4 FA2A 2S5 a87g5o] tisf AlF-o] Hi
She 92 3T FinCENS| 9= 8859 3, 24, BS99 &
St ARg o2 RE FEALE Kooty AZAES WAst F8o Tt F7RPEE
AAZ]= ZAeltth FinCENS HABEAS A3 a6 A=g syskal #st
M ol #sf o A AN =7 AT FYAAE TSI

FinCENS 52 23H] U (Bank Secrecy Act)oll A3t 1 4] 7158 3%t
o 2D RS HL2 vlat 2|29 7P 2EAR] AFAEFAIHC) 1L Bl2et TE
TE8&E= A HEC|th 2| UE STH2 AEEAGA 23 7|8 55
713o] AFAEAl Z209S TN F5HHE Aeles S5k 18
Agohe AT ALY, AaFat A At AR A3} w2 EEo
Z a3t Aol tiste] HarE W 4= Sle dghE Folshlth A4S FinCEN
FUR)OIA SFHEE oY} H 149 5ol Bt ARRE Aldstal Ay
= AU
FinCEN< 873 H-24 7|9 (Financial Intelligence Unit, FIU)ZEAY] ITE 45
SHAA AlA o8 Y] Fluet AEE SRt YB/AE FASHL It Flu=
JHAER JET, AeAlE B HEEso] ¥dE 558 EE o4 £
ol A £%t YMEFoIU #49 Aol BTt FEE AlST

FinCEN®] ARl S50 24 5838 A2 A2 4 (follow the money) ShH=
Aotk MFE AR EE F8% 57] F Sk BAIA 0|92 Y= Zoltt wEhA
HEAP7L Wl AlgstAY, EHsHA 5T oldfS 4v[T t= S6715/4
45 |7tk FinCEN 85-9] = TA9] |7 ot Agsto] 575 35t
A =7k9] Q- bR A A ASTt. MY 7| HE2 FinCENC| o871 HO2HH
T FEE Sk AS Zboto] AL AgHEAl ueFARAE FASEL
50 Wit 7152 A YA FARE 7R ARSI FPolle AAE

9IRt 71"l T84 (financial network}e AME-Sh= HIEHEZ FAISHL Q54|

1o

[
o

ol

l



SUUYBERT AR 1| 3 0

oA geAd FAeAe, O A FAPIRY] S8 AP 23
Y Adzo|M HAOIL Qe Faet A SA]9h Brdste] AEe) vid
el sfgsteA o7t Z2AEL, @ tE dHeR FAP|HY] SeANEEE
#5171 AsiAe Mol TRt G- Gl 2lstofof skeA] ofyd el
OfsHA] Al o2 EAl s SRS HED 5 =Tl FHAA
=ojHh

7}, v AL 9] )4 United States v. Miller THZ60)

o= $4 Ay A4FRE A, FA, B4 D YA kMol Bk AlRle] HEle
FEe g B Aol ofsto] Hafslofals oy Hr J22al A A (oath) = BoF
(affirmation)°]l 2J3to] AJA|E= FGR ol-F(Probable Cause)Rlo]l Y= TH-g

<

2 glom, SAIAR] Aot ASTiARe] BA0|L Aol B Eolof gk on
FASL Ik = HEe Qe AT P G0 FF0l
AAE T 1 SN Adzo] ofsha SAb|ee] FEAY 2HA)
Q1 F8AWSRI Tl S Azl ofef BT AYE Folo] Sohs Ao

2 SNT A9 SR FAN FASACE G- SG o] AT AOR
g st ATl A0 FEARERE ASHE A9 ARHoR

7 7hQle) AR HEe Hesh Aol Hue SN Aaxe] A8 o

QWG] AR 48 5 Q] oIk

60) United States v. Miller, 425 U.S. 435 (1976).

61) U= A Al4zE o273 Zo] 11451 Utk “The right of the people to be secure
in their persons, houses, papers, and effects, against unreasonable searches and seizures,
shall not be violated, and no Warrants shall issue, but upon probable cause, supported
by Oath or affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.”

62) AL, %HEHX*EJ‘HL Fdgol gk ARy, Addigtn HEk=% A34d A3E,
2014, 719 AR, BAXHE E12te 2 S8 AHEE Fdat ZRARRE A XA A
T4, 2013, G6H.
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(X 2-1) United States v. Miller ZtZ2| 742t

HEf 51

United States v. Miller, 425 U.S. 435 (1976)

(ARAHL)

QI of 7o] AYHFE W Y= 7|AE =], 3ol oA Al
5 $H9 vo|A2AFE, AFHE 718t 19 Ao gt S8AH7 150 et
Z789§A|(motion to suppress)yE A1AoIATE FA| 2982 25H|U X 5 H(Bank

Secrecy Act of 1970)°f] ZAste] A9 FgAH 715 BEHslal Qi) I

Q12 thull A& (subpoenas duces tecum)©ll 2|5 234o] A4S F-gAZH &+
25 AEcke A2 AR AL Sl Aol wEhA 1 A= A Al4

ol Putetel HsHA b AolEhal sttt

14 2 1arRle] SAAl AR 71kl fHEES sk, A
JAH Y2 tuidagge] A5t 5t Ak=rt Ao Ho s AV
Aol EebEntal BAJsHEAM 14 #EZ wr[stlH

ook

of

ok

(HERX])

QgL el Aol o8] Hush ASE 4 gl LAAR7I
galA S3ele] 4ogEH AR HelS 24 Tk BslgT, the
o =A% ANA 14 To] WTele] ZAMANEE Y17k Ao el
A ¥R A

(a) tHERAAT] o5 HEH AAzE 239 AE7|ZHbusiness records)©]
T H3Ql ARF9] ARHQl EA7L ofYtt,

(b) Y& =H, AT Ao oA et AHEE H5.9] 7|tf(expectation
of privacy)7} QIFE|R] o=t} ol 3= 23 AFSTHconfidential




©

communications)®] oFHz} AUA Azfol| AFEl= -5 TH(negotiable
instruments)©|1, HE X}g= m19lo] XA 0 2 2540f A&3SE A oo
A AR ARl 1 HEI SPALE0NA EE 5 7] W

ojty. AN Al4Z= AANA SN 1 AR A 7]
o AEH FEY 55 FAHA ettt SPHUEITHALY] 7|5H T
O 7ol oJ3f) 17o] T19] LPAFT|Z0] el SAUH AdF] H

£ F4E 5 e v FEEHAE ¥

.

i

egulunsHo] SAAslel SRS AL AL WS WA A
(existing legal process)©] 2J3t H-&& W= Zolt}. wehA] tiejasyt
o) ofsf 7ie] £47]%& Sk Aol

QTSI AEo) Apd AL Bas g

(Brennan CHEH2tO| HILHO|Z4)

()

(b)

o] ARtollA A2 WAl HAE AXA FaL 23] Fof ofsf ;A
Fol m1]le] YAt THE ARE FEdH= Ao ATt A
of sfigsh=A] ojFoltt. He|xyo}l 5= o] WA ABurrows v.
Superior Court, 13 Cal. 3d 238, 529 P.2d 590 (1974) ARRFS oJu[shA,
TRl 11 Azter TAE 2P A7 Eo] sl Tl A 5
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73) “financial institution”, except as provided in section 3414 of this title, means any office
of a bank, savings bank, card issuer as defined in section 1602(n) [1] of title 15[12 U.S.C.
§3401(1)].

74) “financial record” means an original of, a copy of, or information known to have been derived
from, any record held by a financial institution pertaining to a customer's relationship with
the financial institution:-+[12 U.S.C. §3401(2)].

75) “customer” means any person or authorized representative of that person who utilized or
is utilizing any service of a financial institution, or for whom a financial institution is
acting or has acted as a fiduciary, in relation to an account maintained in the person’s
name---[12 U.S.C. §3401(5)].

76) 12 U.S.C. §3402 : Except as provided by section 3403(c) or (d), 3413, or 3414 of this title,
no Government authority may have access to or obtain copies of, or the information

o
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contained in the financial records of any customer from a financial institution unless the
financial records are reasonably described and-
(1) such customer has authorized such disclosure in accordance with section 3404 of this title;
(2) such financial records are disclosed in response to an administrative subpena or summons
which meets the requirements of section 3405 of this title;
(3) such financial records are disclosed in response to a search warrant which meets the
requirements of section 3406 of this title;
(4) such financial records are disclosed in response to a judicial subpena which meets the
requirements of section 3407 of this title; or
(5) such financial records are disclosed in response to a formal written request which
meets the requirements of section 3408 of this title.
77) No financial institution, or officer, employees, or agent of a financial institution, may
provide to any Government authority access to or copies of, or the information contained
in, the financial records of any customer except in accordance with the provisions of this
chapter[12 U.S.C. §3403(a)l.
A financial institution shall not release the financial records of a customer until the

78

=

Government authority seeking such records certifies in writing to the financial institution
that it has complied with the applicable provisions of this chapter[12 U.S.C. §3403(b)l.

57
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79) Upon application of the Government authority, the customer notice required under
section 3404(c), 3405(2), 3406(c), 3407(2), 3408(4), or 3412(b) of this title may be delayed
by order of an appropriate court if the presiding judge or magistrate judge finds that—
[12 U.S.C. §3409(a)l.

(1) the investigation being conducted is within the lawful jurisdiction of the Government
authority seeking the financial records; [12 U.S.C. §3409(a)(1)].

(2) there is reason to believe that the records being sought are relevant to a legitimate
law enforcement inquiry; and:* [12 U.S.C. §3409(2)(2)].

80) there is reason to believe that such notice will result in— [12 U.S.C. §3409(a)(3)]

(A) endangering life or physical safety of any person; [12 U.S.C. §3409(2)(3)(A)]

(B) flight from prosecution; [12 U.S.C. §3409(2)(3)(B)]

(C) destruction of or tampering with evidence; [12 U.S.C. §3409(2)(3)(C)]

(D) intimidation of potential witnesses; or [12 U.S.C. §3409(2)(3)(D)]

(E) otherwise seriously jeopardizing an investigation or official proceeding or unduly delaying
a trial or ongoing official proceeding to the same extent as the circumstances in the
preceeding [1] subparagraphs.[12 U.S.C. §3409(2)(3)(E)]

An application for delay must be made with reasonable specificity.

(F990] QSR APES The} ek AIRe) A} ke Bk o) Ut sl
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81) (a) Financial records originally obtained pursuant to this chapter shall not be transferred
to another agency or department unless the transferring agency or department certifies in
writing that there is reason to believe that the records are relevant to a legitimate law
enforcement inquiry within the jurisdiction of the receiving agency or department[12
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U.S.C. §3412(2)].

82) 12 U.S.C. 83412(a) : (H (1) In general: Nothing in this chapter shall apply when financial
records obtained by an agency or department of the United States are disclosed or
transferred to the Attorney General or the Secretary of the Treasury upon the certification
by a supervisory level official of the transferring agency or department that---(A) there
is reason to believe that the records may be relevant to a violation of Federal criminal
law... (2) Limitation on use: Records so transferred shall be used only for official investigative
or prosecutive purposes...for forfeiture, criminal investigative purposes relating to money
laundering and other financial crimes.....upon completion of the investigation or prosecution
(including appeal), be returned only to the transferring agency or department. No agency
or department so transferring such records shall be deemed to have waived any privilege
applicable to those records under law.

83) Within ten days of service or within fourteen days of mailing of a subpena, summons,
or formal written request, a customer may file a motion to quash an administrative summons
or judicial subpena, or an application to enjoin a Government authority from obtaining
financial records pursuant to a formal written request, with copies served upon the Government
authority. A motion to quash a judicial subpena shall be filed in the court which issued
the subpena. A motion to quash an administrative summons or an application to enjoin
a Government authority from obtaining records pursuant to a formal written request shall
be filed in the appropriate United States district court. Such motion or application shall
contain an affidavit or sworn statement—[12 U.S.C. §3410(a)l.
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84) Nothing in this chapter (except sections 3415 and 3420 of this title) shall apply to any
subpena or court order issued in connection with proceedings before a grand jury, except
that a court shall have authority to order a financial institution, on which a grand jury subpoena
for customer records has been served, not to notify the customer of the existence of the
subpoena or information that has been furnished to the grand jury, under the circumstances
and for the period specified and pursuant to the procedures established in section 3409
of this title[12 U.S.C. §3413(0)].

85) Disclosure pursuant to legitimate law enforcement inquiry respecting name, address,
account number, and any type of account of particular customers[12 U.S.C. §3413(g)].

86

N

Disclosure of financial records not identified with particular customers; Nothing in this
chapter prohibits the disclosure of any financial records or information which is not
identified with or identifiable as being derived from the financial records of a particular
customer[12 U.S.C. §3413(a)l.
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87) 12 U.S.C. 83417(a); Any agency or department of the United States or financial institution
obtaining or disclosing financial records or information contained therein in violation of
this chapter is liable to the customer to whom such records relate in an amount equal
to the sum of— (1) $100 without regard to the volume of records involved;

(2) any actual damages sustained by the customer as a result of the disclosure;

(3) such punitive damages as the court may allow, where the violation is found to have
been willful or intentional: and

(4) in the case of any successful action to enforce liability under this section, the costs
of the action together with reasonable attorney’s fees as determined by the court.

88) Good Faith Defense; Any financial institution or agent or employee thereof making a
disclosure of financial records pursuant to this chapter in good-faith reliance upon a
certificate any Government authority or pursuant to the provisions of section 3413(1)shall
not be liable to the customer for such disclosure under this chapter, the constitution of
any State, or any law or regulation of any State or Political subdivision of any State[12
U.S.C. §3417(O)

89) United States of America v. Alvin Frazin, 780 F.2d 1461 (9th Cir. 1986).

90) °] BAE= n|FHEE JAHES 29 H(the Asset Forfeiture Management Staff of the US
Department of Justice)?] AJAISH Ztgof| ZASE Zolil, HIARES W8 H(the Civil Asset
Forfeiture Reform Act of 2000)2] 7§02 EAY ul=ollA+= 25071 o2 At F o) of
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is anything that makes the offense easier to commit or harder to detect).



1990dEI7HA] RIAHEZ0] AFHE W50t WHale BolshA] e AN
Bl TYEEE GAELS But ohet A9 BE I W] B4t 74
oAt 05T BE A GAARANA B4 WSS Hofshe TS HEL o
A A XP—SLH]E—%, Aergs, WY, olF LT, 384
HHES ZRA RO ST WHo] B4 745t %cr

2. =79 Y

el F7lolH RS WSS QuHHQl BHTHE T glrkon WA

B2 HYoR stolg HH9 BE 59, IF31 MHE AXEAY HHrdS

%0]6}71] sk=dl ARSE Ate] 28 FHeIES Athe Foldlth. 12y vl
A B B HES oW Al 24 dudo I f7] wiEel ZE ARl
A8d o Qe ARl S R A et 98le 47 oE Al thE
B0 AEEE E5E gHdl gtk 1 AHE Eqido] A8Fe WA
HET Aolotal, 1 o] A MRl teh o2A| gEof St <jsle

oAl BLushe AF Hofshx] oy, Qe W] A
o] AAGHS BS993 AL WA AR 2] A8H SpEe Bshe
S1I ko) THE WMEEL B40) WIS © ALY, W] B
AALY] BLi00 B2 Aato] o] BAFUA] oo} Aglo] WAz o)A
MHR N AAAE 0log Rolshs Aite] B4100S 3185t et HEHoR
Hlelol PeiE AHT UL WA 493 BE A0 BH0F 388 Ut

oE
PooX
£
jaie
™
=

A
4
ol

|

97) @3 FHL A48x A1FolA B0l Tt °‘HP¥W% a1 ik
A482(ES=2] tidat %) © ®Rlo|9] A Aol &35 XI olUstAL MFHT §Qlo]]]
A7t e WA HET oS 719 EAL Zd# = :

1. APl AFstAAY Assteia g 54
2. HFYHE sto] AYStAAY o|= st HES &4
3. A 239 iR A5 E4

98) 18 U.S.C. §981(2)1)(C)= 27 ¥F49]9] E4uts 3835 %@—% Fri ATt

99) 16 U.S.C. §470gg= 11 SH G52 AFsl=t| A& T}t AH 5
o3t W9 499 E4+= ?Wo}i AA At

100) 18 U.S.C. §981(a)(1)(A)9]' 981(a)(1)2 T ARESS}t BAREE 42 HAstal L, AAERE

Het #HH AAre] E4+E o83l
101) 18 U.S.C. §1963(2)2)= =24 A& &k FAE sk 7|DollA fRloA IFHS
A&ohe Be e E4E sk ok
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AF23]= 18 USC. §981(a)(1)(c)103>0ﬂA1 20099 7H9] ok A o] s H=
o1& EFohe U Fofotal Utk E429 tidol B A Fdl= AP, HE
s 39, Aol 7o EAFFQl I r malEr) B0 tiifo] Fl =g HAR
ARl HA, Tl el A, HESS, 2, SEQ} nofA R 5ol Slrtiod
B2 OE HEES 54T AP EE PYole #MFF] 52 F HFHS
(gross proceeds)?] E4E HASFL QUtt. WM (case law)oll 2JoHH HF 40

223 but for tesnoll SJsiA ot ThA] Daf, Mol HE7E QIlEEhd
HERTL HSAY BRT 5 E 4 2 B4 - 539 BE Aol
ot} o doprh WHaele] B4 MAARRE &8 o] (net profits) S
HHEshs 2o AIREA] ghsthi09 S5 E0] Fohs Ut 35 A4 B4
257] feiie 20E AEolut 27] WE Y W8S SAISHA gL M=
& % (gross proceeds of the crime)& &5h= Zl°] 3]-F 0foF 3tt}. T12fs}o]
ERT P90l 7HE ARANA 2719 BRI A WHee] mF vied
& Atk AEE AeRE A4AZE Fart Sl

HEgololl= MASolog it QAT S 52 HEFoR FHE
Aito] EAEAY BAEGS i AFEE A HHPAREE HgHo=
FefiE A Rtk ok yFSele] B4 sk WEC] Yk agt
Y =FAR e E400] Hflol= Algte] Qit 92 og WHAo(E= HF
E5E faE Aibeto] 2] diidol H7] bzl s MEA] AidolA W

Vg Beldto] WA A Y HEL Bl T Wast Yrko

4

j%

rr

rlo

it

r&‘

¢

N

102) 18 USC. 981G Hl2io] 7heret o] RE AKelezie) teto] JSATDS &
SoE 78S =2

103) 9 8L EH3 EHAY(specified unlawful activity) 255 WAYst= BE HE40lo] &
+2 S8

104) 18 U.S.C. §981(a)(D(©)°ll &Jsll &7} 5-85)= 2= 18 U.S.C. §1956()(7)°l T+8= o1 Uk

105) AFZ|HF ] APE oA 27[H]802 19 GHE FARE A} DgjRE 7|gsto] T4 15t

G928 A7 A 492 Ay giAl " o] ARllA -’F—’F‘—’llﬂ— Bl A2 4IRS

A HEHE APstrA FA A9 Al MFEEA sl EAZES oIt wEkA & 5
o] 19t 2 A7 B9 o] Eojof gt

106) United States v. One 1980 Rolls Royce, 905 F.2d 89, at p.90 (5th Cir. 1990) ARMA] B
of tisliA olo& A7Igt A= I A4ite] 4 FE2o] AR AFeE FYHATdE=E A

i
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F2 ofiels HEdVIE S8AHHFH 2F HHof| ofjst A7
=Y of=Rt A2 AAEHAl HECl H8E S Hoet B A

uferd el BE HEL HHe ol Ate 25T + e ddke Fofst

I Ak 21 USC. §§853(@)9F 881(b)= 2 2 A9 WARESE A8 Qe
g, o] 4ol st [ vpef o] iRk ohuz, vl S AA2ET
ARESHAY el g BoloH| sk BAt § et EE WEE ¢ At
o2t ME ol wet A MR Tt A AE viek A=Y AL,
Ay 371, 3871, &2 A 22 5 A =

WS HHRS 8olsHl she Ai(facilitating property)> HE 23 =
Ad Yoo dPe @ AfA AU e A GVt He 24E oL He
o7l E HE Ak 2AulRith107) ufep|9] e, 3, PR ofet Ax|o]
+ =27 MRS FolsH| she Ao =AM EtlE B2 AElEC] AT

rlr

in} l‘l.llo

o} A

A P MBS TS e BAAEE sk g, ole] ojsh A
MEEF et #H 9 (nvolved in a money laundering offence) 2= ZjAY] &5
831 ek, T/F vlePEA MEUAE Qs WAole W% B Qe
A EFstAY BA] 52 Fdoll FAs A AEshe 44 18 USC. §§
981(a)(DA(FARET)2} 982(a)(1)(@ARES) 40l 95t Z]’:L*ﬂ H HEpolR
# ofeh AeAlEt e BE Ale] 240t Jhse

UEhA A2 2o ARQtolA 29t wE o] HETE At T e &4
o SJ%) 5T AN FEE BT DRV} Q] thgo] AR B B4
482 sk

AT 4 3= Y WM 55 Hsieith

107) United States v. Schifferli, 895 F.Zd 987 (4th Cir. 1990).
108) Stefan D. Cassella, "The Forfeiture of Property Involved in Money Laundering Offenses’,
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2t. RICOR ¥ HH &

A 7P A B4 18 vFASEL Q= RICOHS 7|99 94 A9
L3 (racketeering) 2} HIH P Yol A-E= Tt 109 RICOH 18 U.S.C. §1963(a)° <
st 7199 A9 FEAUE Sl HASHAY fA1E BE Ak maiclo] 2|9

g

0

HEYAE Pote 7IolA Efoke BAIA o] ME digt 2471 5l&Hh
E7Rlo] Aoyt HOJHS AQIA P2 FsHHA RICOM S #F&tide] He
AIFAE o AS, HEZ A FAolA #Rle] FAH olde 25T A2
BHE 7 AUt o] BF, SFtide] He AHE 52 JPFRe] AR 0R 749
E2Q &5 #Ho] UeAl ofFes 1HEA gt

B3P ol tisl E+E g5t & 18 U.S.C. §981()(D(ge 5 o Zshd
255 TASHL e = =2 SAIARL EI= 91 Algoly Aol 7hEdt 21

= A4S T Aito] HiE 9ot T/do] JleA] offof Agle] AR E57t

S8k ol2iet HETE HEFAoNA of| Aite JA FA] gobA] til= AR
-2 ARlo] tfste] HHPAE AXEA] Eole s I52 FEHEA7]=(incapacitate)

e ZHE Sk Qlrh

AL o 2 YA ES(administrative forfeiture), TAFEZcivil forfeiture), BA}
E<(criminal forfeiture)®] 37HA] §39] E5EA7 45| Qi FFESE= &
o)) gisiA o]Qjalgo] A7|EA] F2 ARt HEE=d HEolu Heo /Y
glo] A Y7ol A SR APHLh vhd vIAEet FAES
Aoz o] /Y=, Aol FAH 255 A7 Aol 7= A
H7h 54T 739 ] Bl Qs EA=R= Aklo] digt A7t =7k= o -,

&

it

T

Buff.Crim.L.Rev,7, 2004, 583%.
109) Racketeer Influenced Corrupt Organization Act. 7199 ¥4 2|9 8949 = Hujit

Aol HshM Estar A



ZQ S92 WA IEAHUE 2F M| fEt oI

titk=o] ARtE ARl Y E(Administrative forfeiture) AX}] 2JsfiA] %13
S, AL SR Bt giFEY ARIOIA o] 41 o] AZHA] 947 wiE
ot BE TS AL A WYYITo] Wl 79 S oo

A (seizure= AAto] B0 tiido] Hopyl WSS At o] (probable
cause)ol] 7 5lojof 3}l YukA o2 W0 oJgt RS whRdlolof e 11D Tl
7t Ajxof| SEtE]o] YofjR|=

23 = ] Aol 9= TR Sl AlRto] Bt 1Eet AR exigent

Aito] Sk, MPR7IHS SR tisiA] ol9Age
Sk AjollA] Aol cfet B-olAhE BAT ATHIES] 1 B FRTO A
B4 AS AT, THE AR 71K ol 248 AVIal] BE o
A7F gle Brole MAd7IHe HeY 938 5L a¥o] e =4l
ojg) WA Fa
B WA AP BHOI A 4590 ot Aol B Efehe
ol WidElo} OJshz 200040l WHBS RS A 2 AHetol A 2540
et A ARG 5 o Felelgitt.119) WARES7RS M (Civil Asset Forfeiture
Reform of Act, CAFRA)OI| 9J5H b5 a3t 7|32 LTt 717 Wofl &3
HAIBEAoF SIaL, Ak 2fpAfolA 252 A71D FERE 7172 EAS] FoofF e

E74Rlo] EEAlel Higt o] ilE et &5 AR A5 WA 2t

rl

-

Ol
ox

110) TP ] AR ufeki=Al=Hthe Drug Enforcement Administration), AFZJAFA-S AHFA=
(the Federal Bureau of Investigation), 57| AMAL FH-d%x F7| 9 ZHHE o
(the Bureau of Alcohol, Tobacco, Firearms and Explosives)©l| @=#glto] H- :

111) A% 24 SFoks 4ol 1Ay o glo] WAl A BT 4 AATL
Fzof AikS Geotes Ao A A4 BSh A4S TR kg Ao
o5 dFHoz o] LHI JFS LAZ It

112) Florida v. White, 526 U.S. 559 (1999) ARRtolA As27} A<=9] tiido] Hrtal g wish
AGet olf7t AT, FTEALA LAE ol JolME I gl AEA STt 5™

?ﬂq Z‘"4§°ﬂ '?4‘%’_]”3]—7\] %‘J\:_—_ =1 r&]\]»a—]_%q_
113) B2 A2 TGRS FIHS 18 U.S.C. §983)MT 19 U.S.C. §16020]ch
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AIZE el T ARk AER SRt AMEE S8 AAEES Y, ofuR
1 Arke SfAelA Hikstefor Qi

2] Al frgol BEE dkdel A 83 A7t He 22 Feikt
2 7H7) 505t 2R 235k Sth@EaEely SelE2 AlQ)olt ol Ak
HEEA] AR oJsfiA] S5 ofof giet.119

B AL

FAFES(Criminal forfeiture)= FAMPANA B A1l Mo} YFoct. wheha
FARES = HFe BAE Aito] Tt hEH Ado] ofyzt F el thet tielA
23%(in personam)O|th. FARES9] o|2{gt Q1A EAL RIARESCL vl &
o S35 Zojo] Utk A& E01, BARES ARRMIA Y2 AHAd E4f
HAEAY EAE 5 gl A9 gl S5 S diA A4
= Qlk PARESR] diQlA B0 Qlsto] FARFAA W a1Rle]
o &3l ARl &9 tiido] He Aol Alo|ARt, AHIT FA
(preponderance of the evidence)oll 2Jal4] HE|P 2t A4t Afo]o] HAA
= A% HFSeloly HFSYS BoloHA o] sl ARSE e B0
A3 & Qlek o] B E5Ho] el o, Aite] ik marfle] AR o=
o] Qirk |arQlo] Aito] thsfiA] WA ojsjAYt A Yl A9olE 1 Aito]
B4R Al Bol 243 R, SA1E, vFARRE QI MFS9, A3AE
Al mazelo ofs A&z AgAlEe] 7hg AREA Rl ARlolth. A3Rk= ] arel
off thet FAPEA Al ol 7t uijA| =] 7] wiizol]l FAAAIAl A3ALol| &3 A4te]
EEe A9 19 AHEd A7t JaiE 5 vk webA] AR ik
BAsH] feide FAARICNA E5th/do] He Ajite] A3Ate] A7t ofvEhe
A2 gelok= Axp st o] AAl= H4EXKancillary proceeding = &0}
A, FAA o] FAH Fof Ho] oA Kyt

chfet HET AYFAAST2] 32.2(Rule 32.2 of the Federal Rules of Criminal

ox
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H

(o)
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Ho
L]
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=
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gl

H

[e]

o

—

19
a8 S

-

o)

PN

114) 19 U.S.C. §16072 B4 HESe HAH 719 S 45kl 93, 18 U.S.C.
§985(a)= HEAR2 FFES Al e E5E S Qloka sk Sl



Procedure)’t GARES AAE &ttt FAEST 25EAE JIASH] SIsiA AAF
+ TaIoA 119 AEE ET GARE SAIstolof skt HE 34 &5
F7go] Zekdrt. AR Sl ofF] Al deesto] SHSIAL QA ek B¢ BEe
Hedo] A A BAE T (pre-trial restraining order)= 41745t FARATo] TRE

7R ik BAY 4= Qleh11s)

o5 Z4dlor 3ttt =270l °l—Er°VlE'i He 01131% 3% (preliminary
order of forfeiture)g W=t ©] FF= F Al EAA S0z B2
EgHET ollM Aeet ZAAH, o] dAldME Heoly vidY 5 Akl Ao
efA aLefobA] et AAre] dEjEAlol tiet A2 A3 Aol 7] 2ot
AdER - FERoA oloilde A7IRt ¢l vza AEEAI0IA HFoRi,

o} e

RIARES(Civil forfeiture)s AR HAte] AR7} oft}. WA ARRIOlA],
e Al Al HisiA o vARSS A7ISkL, 712 S-d/del 2lsiA]
I Ajidel HH2RE FastAY MHE sPshed AR dSotolor
gt} WAREe Hakle] fEHES T2 Ae 8708 5K 97 hied] YAE
o B 252 74 Aoy B, s 7|47} A e Aol AVIE & -

HARES 252 Akl bis) 28402 A7|HER TS ARES 253

A9} Biste] Quielo] B7o] Solsh] Mot Awe 24 Hgieki

115) 21 U.S.C. §8853(e).

116) Rule 32.2(b) of the Federal Rules of Criminal Procedure.

117) 9l& £°], United States v. Ninety-Three (93) Firearms, United States v. One 1992 Ford
Mustang GT, United States v. $557,933.89-6-2] AlQIollA] AR} A 9] Eo|gh-g& SRIT 4=
At



2% 029 28HUEN 2 A

HAHOR WARS AL THE U WAARI Bl SAbstch e Ay
L FA} B Aol HE7Ks S B4el WETA olsto] B4 o] B
F4she 48 V15, ol diete] WeE FYSHE A Aol A 4%
AL QA 712 el % Zo] A71ek Badbol thsiAl dtstelof sl

At 3719 SU) A Aito] B tagel B YFstelof Tt

57k WIS A Aole] TS AFTHE] HBoE FolE Aok
SEFA ek Aol BHAY BHOR AT A LA TRAL, Folxl
ol BY BES WA Ao FeH 2N Hek TG A 2674
oSl B5el7] Uil st Rag AgAte] ghelo] B 5 T (uniform
innocent owner defenser& AHaIGIT. of 4ol eJoid Bl sjA olol
A3 A 579 S-UAo] 2J8iA] Afol 7123 olsieAst o) Fuge
AZfolop e,

AFHoT, Fusk Aol BLYYS YL FUF 24749 F| IFL

A AUAY APkl FARES AR -85HA] 92 Boll=
95l B4k isaict Jev vIARES: ARl O Aol 831
AT Aok, WSS A9 TE SR A4te] E<pof ARhE7] wize]
+ HEERE fHsHAY HHE Pcket] ARSE At 25T 4 itk o
A HFERE APHoE fHE Aol £ 52 BHEHAY LHE FSole
FAEeE 2] SAFAEEoIY dAALte] S5 E7Fssith

4. BAIZA9 HAB 40| HEHY
7 WAkEsel 3

(1) g3k 4S9 4=

TARRIONA 3 ) B9 Yol SlaA Ate] Brhgol B 135
ofo} gtk ole UZS) At WAL WAV U 90 By A

71



o,
oE

HzuE St WS AN ASHASE IS A9
Zgart 20z, ARG gloldt WAl WS 1 1elo] MAE A
AHSS HRI G AL Fold YZstolo} Tk B e BE A

Aole] BaATiol 579 994 7% oJsid 4F 4 ek

OEEOLEEE BRI

QARG A Aol iste] thRAH0R AYHE IO UAsS o))
whmo) At 497t 1 ARl BRE 1 7 B4o] elo] Hi MR Slsjd
SHVAS WS Bavh gk Teime UES ARE B 4] Aol A
st w|3910] Aske] B4 Asto] WAt o] USS YFol Hgort WA}
FTRIR] YBEA GGk A9 1L A4S B4s] SIS WA 983 Aol

TlARES At WAL AThE R Anlstn AbEEole) WEelA WA ES
B3 9avt g A9o] Wl BAS 9% Ak slEsta, ¥ el
ARE B3] SIS 583 Amolck. o2 Sol, 7olA ARES ALGHA
2092 A 2T 109 290 F9ol 7] 45k] 5Fo] Ak A Hrhs
WARES: NS B AREE B4ehs Zo] AbEAole] oA | eigeit

il

3 AR 289 Aol et B4

A3Ake] o] ejalH e olgjA] FHxHancillary proceeding)’t 7HAIE w7tA] =
APARON A3ARE ARt A A= 7] mize]l AAA o A|3A; Aol &3 AR
FArE] ol A et vl Sl HisiAM ofsiaA e A
ARzl "iste] o] Al AV = ot webd WA Ao FR7t
W2 Ak Atole] HAGS BFTIAL B oAl e FARIA AEet
E49] BA7 oA Aol At AP 1A 9 ofRe) AFaglo] B4
wae e 5 Uk b daks MR HEE AR fsiA Bl Ak

ARESIAL ARAPE Fralet £fAE obd ol WSS EAE o AT Zlolth
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(1) AL7I8H) A

Ato] WAHES BHoz M2 Qe A9, AR WgES Ao el
A3ATE 010k APk 24 AISE thse] 002l o]ujo] 11 AjAle] T wANE
& 242 AZIF AT Rk 9] ALTIRe] ABe 4 Eohw o
ool glo] gI4El Aol Thet WAHESE FAEIch Wk, PAHES AL Al
715k0] Aol e gher

1o
Jot
rlr
g
?
i)
_>‘i
S
_5
__3:
o|>
E
N
O
N
2
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oX
&
&
4
119
)
oo
i)

71} A4H) LS X

= ] =
ARREOIA A3ARE Adid o2 B 9]l E7T dSHAE A= ARbellA SHist

=
A AFHe AN A0 WSt 29 8 AFUAe & Arki0)

»

118) 18 U.S.C. 8984; United States v. U.S. Currency Deposited in Account No. 1115000763247
For Active Trade Company, 176 F.3e941, at pp.946-47 (7th Cit. 1999) AfSto]| QJslH Tl
Qlo] oo 2PARE Bl AAIERt A47t ABA| AFS JAS 2IRIT= AS
ulontsl At o] 92 x4H7} Y53t A-Foll= 18 U.S.C. §9840] At Al=ke] A =+
Hol] Yol Q"%

119) 28 U.S.C. 82465(b).

120) United States v. Douglas, 55F.3d 584, at pp.587-88 (11th Cir. 1995) ARQtollA HIARLA 9]
HYE ot AdlA FE7E Aite] ABRAA =itk BAE Aoet F-3ole A
HESYEE 5 ARY A= sk A< AdAstttal BAIsHeIH
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(1) 2385487 &2 AL Hd =57t

] ST BIY o AUt WA DERkE 71gste] 1008 2E 9] &3
Al Tl WHHERE feE AA| S0 Al o= 1008 2Hof it
E S =t sS4

ghes ad870]7] BRo] BHe) thygo] B4e] Ugle] Bt MR Y
R Ato] SPPEh TIARES BAeIAL A4 B Aake] Al k]
et 252 9YT 5 Aot

@ Ax71ee] Aol 9e
GRS AjolA Aito] HGow QLElT EAlo] WS FHRE 252
A715He 9ol BRE 002 oftho]l AFES FAE Aagstolof Tt T2}
Apito] FAES HANA A0 Y4E Aol AEES AXE ANk 2
Aa7ioe) A ABEA et QurHoz ofeiet Ao ARE 1AM
o) A5 e WHES A2 AL T Zolth. AL LE Aot

Yga AR AFBIA o7t A7|EA] 2 EAISO] B2 AR Holl AEjE=

Jl

2. PAES5o By

(1) A32) Aol et 24

FAFERlA] A3 WAL AUt Aol MARER A3Ae) e U
o2 GAEAIN B4E 4 gie). PR AAlo] WA} Wsjold A Aol

121) Un1ted States v. Carroll, 346F3.3d 744 (7th Cir. 2003) /\]‘?_}Oﬂl‘i T39S FAFAYHS
zas7] QA 7t 717w 1EU 7 Bl W) A
122) 18 U.S.C. §983(2)(3).
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AE Afteke A B A5l Aoe) ti4elo2A Akl that 7S A5

g2 U5 Frolle A & FEA6M g7 FRYE FEE S+ A

2 FHEE] 984

FARES= Y a’lol] High @ A dAe] gRol7] wize] fFWZo] glole
57 P & gl webA] mjagle] EESAU AFESEAY 2 T aQlo] tfg
A B714 Aol B Beole AT 71 sttt ¥aljlo] g4t Al7lE
olg] 7hA] WA 5 slte] ARl disiAlet 29 MBS 3 9ol FAE
o o= £29] HEo] Pl AT FAE Aol E 123 Y]
AT FAE AL, 52 FAAKONA 7|AHA] ok W9t BE Ak
E5517] Qi WARES EAE Gotolof dith

(3) AR gt e
BAAAGIA] Asto] BLEE A9ols 1 GAAIde] FREAY RE ﬂxﬂﬂ
ofshAe] Sl A3t B4 e ololg AV 7131 Hd Wk B4
AL AR 5 gick. weba] AR2]0] Ajito] h4El AlHomRE ARAL
AP o 7 4 9] Ato] 208 S et vtz Aol WHES: A
ofeA] B4HIL o]JAHS AV A7t Gl A9 B4EAE 94E iy
% % ol SR oY olfE R QKT Farh A WP

A9} sitieke B4-aA] olelAgo] A7|ER] olng Skels] gislo] BHE

123) United States v. Adams, 189 Fed. Appx. 600, 2006 WL 1876863 (9th Cir. June 29, 2006)
Aol Al ma1glo] 2001 o]Fe] et A7 Folof Al 329 HES 3 Hol=
199940f| Wt AP|2HE HES HE4e2 F-HTES w2 HA} Bl glojA] FARAL
AollA] 20| o] B 4 girk WAIStIh



(£2-2) 1989-2010% O|= SHLYHEO 2t S4& AHLte| 7Hx] S

(el - )

3 el X 3 ez EL
1989 285,000,039 2000 312,676,413
1990 451,870,952 2001124 199,043,103
1991 596,879,728 2002 322,246,408
1992 325,786,450 2003 342,862,000
1993 385,000,701 2004 300,779,267
1994 418,224,247 2005 313,866,115
1995 464,666,914 2006 841,094,697
1996 377,527,900 2007 1,323,094,697
1997 570,656,170 2008 1,103,810,683
1998 280,808,572 2009 1,129,381,466
1999 535,767,852 2010 1,786,567,692

EX 0= YRE, A 2ES, 0= A A2 A8 SH B 0M(EAH i 1993, 298; 54 HE 2000, 73%;
3|7 Ak 2001, 709H; 3| A= 2002, 38TH; 37| A= 2007, 41H; 314 A= 2010, 30H)

A2 ged gl e 9 7528

H|520] 814=7]FH(Asset Forfeiture Fund, AFPO= E48310] o)A HE3E =
Ato] AMgat FShA -3t et ofof A3t M Fgto] Foj=jo] Slrt. 198410
A 222 HFFAH(Comprehensive Crime Control Act of 1984)1299] 2]3fA]
Bl oJaf HE= = BRI S 9t EH7|F02A4 MAeY 47|
o] A=}, o] WHEL WMFFEATe] EAMIY] Hadolut At A3t stofl £

T A AT UI8S FF] le] 1S ARSI AR Roleka Urk

124) 2001929 B<H A7 AdE Brh k48t 212 200040 AAE QAR EH
(Civil Asset Forfeiture Reform Act (CAFRA) of 2000)°] 9J3f QWIAF 2 A} B4EAE A
Sk OHFet Axprt = A4S Rrgeitt

125) 28 U.S.C. §524(c)°ll 7+4=o] Ut
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W] §47128 HoRt Holel WY BEIHS AU Slste] gLt
S =4, A7 55 HAY dFe AREA FoF A FEEs] 7Iee
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Fof Aol MY 71dolA 2t 7192 2. 7159 Ele F2F A
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Al sttt W= 2000900 4 d B9 AR SRt S5APIE HuE
o] X (Bernard Madoff)ol] that o] &= H&-S o]dstgir} 120 Wo] =L O] A1)
o] FH Aito] £HE7] Mo TG Fg- B ARG =N SRS 3t
419 29 o9 AR 3ESIGiH. WA S5 A&HoR F5EAA
Aprke] b<p- - A 2ol 285 vl-8S AHskal /low, Hjaeo] s}
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A HYY 7o et E715EH T2 I3 (Equitable Sharing Program)2] %1

g, ok A MY 718e] 7R MY & 5o Fofske Bl

126) 20094 39, Hol=x Ay F 117HXE ARkEiths 899t 434 59 EXREANAA
6509 2o 0|2 E& X A& B9 FF Ao R THEQItHE 9o dis) 55 ©
ZE Wit} Hlo|=X= ApAlo] EX] AF|(Ponzi scheme)E 1990H T & HE AlZ5ta
SEAT AWAASS Ho|=xrt ok A ETH A&l 0|2 A7 1970 HE EHE
o7 BEXFE Wopgthy Fg4glor ulebs o] Al7]19] ExF ¢ i 7|4 E ol gick
I FASKL Uk AP|Z2 HolERl =& Eslslo] 17 AFpe] £4 FAL 6509 &
o2t} ¥ ] o Xl BEXREL] AA] £AML 1809 EEEta AT 20004 6
299 &= FHA 1509 = Attt



(2) A=A REAFHThe Discretionary Budget Authority)

A

v

A A& BT 20t HH Qle E52 AYs] Al ARSEH. of2%t

ot
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HEE PA9] A2AE 2 ZPAR=THThe Criminal Division's Money Laundering
and Asset Recovery Section, MLARS)OIAl A& dig|sto] A A4k
g A oAt BAdo Bt ASEXE NPT HghE Ztete] ARkl A
o A=7lse] FojEo] Stk WHEE APHR Y= AikEEE] I The Justice
Management Division's Asset Forfeiture Management Staff, AFMS= A AU &4
I 75 et 452 sFsk=dl, o7ldle W Srigel o8 AdE=
TE 50 digh HESL WPt ZeHh ARMS7E Algchs AHET TElE WA
S7la Bl A&, T4, AlEES Alazle 9 St MR g3
=(the U.S. Marshals Service, USMS) H &9 =73 o drd A4te]
FE FERRIE, E2EAE A g A diFES BElskal ARl

02 5 4ol of7|#o 2= 7, A% 7] 9 FUE ©&<E=(the Bureau

of Alcohol, Tobacco, Firearms and Explosive, ATF), BFKPA=Hthe Drug Enforcement

J

Administration, DEA), ARFAZRY=HExecutive Office for United States Attorneys,
EOUSA), YHl<=Al=(the Federal Bureau of Investigation, FBI), 2% ufek=ALR
H=Hthe Organized Crime Drug Enforcement Task Forces, OCEDTF)©] It}
HEE| A%E]R] 2 Hol7|#o 2= w5 W ZARKUnited States Department
of Agriculture, Office of Inspector General : USDA), =5 W HEZAKthe U.S.
Department of Defense, Criminal Investigative Service : DCIS) =55 W] QuQtE =+
(the U.S. Department of State, Bureau of Diplomatic Security : BDS) A&=Q]kE=t

HZ|ZA T the U.S. Food and Drug Administration, Office of Criminal Investigations :
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Function | AFMS | ATF | DCIS | DEA | BDS |EQUSA | FBI | FDA | MLARS OCDETF| USDA | USMS | USPIS
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TEFAFARE O AFAErEE e 2ol A AA7E HHQ Bt @
HFE A2 oS Spstarrt sk ARt ozl @ BE {39 o] &8st
of £AR) AS Y 5 e 83 APl o, -8Rt 914 Ei= A
ol 9 A= AU RS SRlskAY, —FGAREY] TAS A3 )
FEARNGS Holole 5 LAY 24 e HAYPIY SA dEE
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&, S5F8FARE A2l 2471 ot 1A, of@A| ol sst=A], oEA AREE
£ Tdolr] Yote] ARECH D HHRIGA] Zh) 2 Al S8 AHE Ak
= A& U3t F=- Home Officeol|A 7HYE Armo] M2, F8585A= A

A et B el ATk ki)

127) Brown, R., et al. Research Report 65: The Contribution of Financial Investigation to
Tackling Organised Crime: A Qualitative Study, Home Office, 2012, https://www.gov.uk/
EHS TELA 1 2017. 9. D).

128) WHZA A (criminal lifestyle) HF52] S Q] AA o] QlojA] u& £33t 7fgo|th



ZQ S92 WA IEAHUE 2F M| fEt oI

[e]
- =4 Ae] B4 o] YUK ALE BIgo A WAL A4S

&
i
=
>,
gt
-y
i
)
>,
=
e,
rlI
)
rO
oM,
1
|
(o]
-
)
‘{Q ok
uft
oj
%
ok
N
o
1o
N
N
i
T
ke
i)

AR SA oI,

EF, FEFAPAE T 05 ] AT WAG FHA o[5S QA
B ol AJ/AAC thet thel W i JlE ShASA W) 5 A
4 RE g0l dslo] Beale] RS YSIT HHEAS BET 5 Y FRT
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weby 3] A4S QojHor AR 4 Qi Aol obd Bk ohie
FEFALAE Slo) 518 TR FA AmSo] THE S ATES WA
Aol oS Fsior ek Z, F8F4A BN SISl 4 Prlek
ThE 44 B 9] S8uSlel 3 4 9l AR Aol Urke Zolt. djAid,

=
A= £1,000 o]/dolofoF skAIEE, £1,000 ©]5ke] Aol 7
(Police and Criminal Evidence Act 1984)°] T2 U¥tA Q44=9] thifo] & 4= Qltt.
o] oA = 5 Y=HNESY} FYRATENES} Ld ofdHE A 2)9] H=|
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AN

40 2] — B — g — B — S0 o] Al Ay

129) A= H2 o, whARsld W 22 wsirigls MEoh 42 dS 2] 74
ARRFAOF Sk SAISAHA - AAFAA BAGAY AbEolEtal Ak AR AR B4R
HPARR R 27, o] AR =Fele] HiRt AE — w7ieh wle] EHet A o
Stof, etk HiARekel=E, 2016 HE.

130) GHtz oz T F22 253t Aol 558 SRlshe HAolal, 322 Sld At
AprtE B AR AA3EIE FAIske AR 4 Fo F20] olF




H3E B=o| 287HFH 2% HH 87

J8% 4 =S O AFHALEH} go] FEANYS AAE WA S L @
MAR PO $o12 PSR BHOR S FEFHSAE FHOE ol

7Ee] old WIS oFA PAIEAT FUOR Aestud

ol

o

A2 =9 FFeAl E8HE HE

=2 FEFAAl oA 7HE Sa7 MEL Mg H(The Proceeds
of Crime Act 2002; ©]5} “POCA”)O|t}. 13D o] ¥ HF| 40185 I3t $:AMEY]
g, SR, AR 2 AR BXR3E Hoke 959 HEsdgsol
et S o2 ulekHRe} Ve MFE APESIA] ¥l (HFF AEF2o] His)
ARk 2po], &b, A H 9| FHE S45HA| dor HHZE Qs 59 % 24k

HSsle BE gglo] M8E o] Ue BE W] Sollxo] WalH AR

rlo

ML Qe AS 1 2 GATY) BE 401 WHSoR S B4
9ol APHARAS 7 ] Splato] B8 4 Qe Thret SAbue B

e st ot
W50l go] T A H29) U AR H(Drug Trafficking
Act 1986)°1ck132) o] WL HlepAd R Qg olo] YR AN 474 THYoRE
PFATE B 4 Qirke A4} 71E0) ThEAel BopHoRE ojg 2L )
A HE-57]8 sA L opiH R olSe] ¥ SR ueie WAe] A48T
% ook W A2 AT 4 itk A40] et AgEgioH, MYl
o W2 10014 FAAPEEAEE)H

27 3ol o] o Rold & It BT UHL WAl BHAHEA S o]
st Bt WA o) A ofviste Aow olddr

131) AIARAIG EATE (world. moleg. go. kn)ell A= oA HFAFEAH oz AASHaL AT
ShBe W ASHolch, FuUoSIRa} Tkt 780y Al Aelslels),
ool AlzA BA 4 g TEERE 2013)004E HHAHEA-olg T §711 Yk

Proceeds= ’\O‘Ola} oli olstoA= HFe o .

132) Y, E A =9 Al 1971 vloPd-&HIRH(Misuse of Drugs Act 1971) Al27Z0A]
ZolE 4= Q& AER 71 FARE 7HRAL thHouse Of Commons Home Affairs Committee,
Proceeds of crime: Fifth Report of Session 2016-17, 2016, 59 ZI=¢ 12)).



(Criminal Justice (International Co-operation) Act 1990)°] 2J5to] 714 @ HZ5]9)
=, o] HollAes FAEHE olFsHA b= B oIAE 2olA sHLA 152,
ABE & 37 Abo] ERIE= AP A FHS HTS 5= AEE slglon
(AHl6z), ntfAHTE A2 oA 25T = JEF SHATHAIIH). 19959
oA Z YA G2 FAAHEAR S Sote] 19949 wleFAZH(Drug
Trafficking Act 1994y A|stAtt.
otH, 19884, LRPHQl AP (Criminal Justice Act 1988, %O criminal
Justice Act 199301 2Jsfl 7i7)oll Sfsto] thufiAof ofsiA 7]akE He HaEet A7
ORAIAE i) HMFHE AL HAE Dot SHRFFL gt ]9 B
= AMS YXokeE B HESsT 19959 ME4=2lek=1(The Proceeds
of Crime Act 1995) © 2Jsto] FARPHS 7IFsHHA tidH =g Shistie
AFAEH sl 248, A2 4] &5 H FAHEAY Y (restraint order)
5= F7Fordth 139
o|AE mieRAlI} HlulelF Higt S AW &S & 2 HAR= ol|
A Ei= Apito] WE|0] f0lolah= AMERE ofU2t, 11 4=9]o] ofH {39 W&
AshA A ARJAE AFHoF she Feol AATH139 EF ofF 7HA] ARiofA
dHARl S Foll mt ™ol gt &&=t *Eli*éOl HojX]= T TRt
EA7E = E o] Qe 135 dEjsto] HESpA LS FYA0l At d &
£2402 AHsy] Aol 7129 HA(19949 vrkAHHIt 1988 FARAFER AV
H 5)E B¢ok= 20029 HH4 S (The Proceeds of Crime Act 2002)°] ¥&
ojFirt. o] Hoj wat A3 %ﬁ]ﬁrﬂﬂﬂ(HM Revenue & Customs), ZTHH] 2441714
#(Serious Fraud Office), YW F4=A}4(National Crime Agency) S A TL

EE F845%(Financial Conduct Authority) & 7| 4417 & (Department of

A

Business, Innovation and Skills) AF619] 7] 44AR(Companies Investigation Branch)
o} e F§/IQVEYRIY LEATY, BANESEY, BAY, 29I, B

133) HHR5A3rH o[ HA| AN The Cabinet Office Performance and Innovation
Unit, Recovering the Proceeds of Crime, 2000, 27%. “Table 4.1: Confiscation legislation”.

134) Y719 t]o}, Proceeds of Crime Act 2002 (& HEAA} : 2017. 9. 1).

135) The Cabinet Office Performance and Innovation Unit, Recovering the Proceeds of Crime,
2000.
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@
4 %13, @ FAF F4(Confiscation order, POCA A2#H), @ WALS}
AsHE A2, ® @7 E5F5HE A3, @ FAF FAHH)E Bl HAFdS

PY
2

1% Sz = U 72 (Serious Organised Crime & Police Act 2005), ST
HH A HH(Serious Crime Act 2007, Serious Crime Act 2015) 5Ol 23t 7A3TH S
ANEA o 7RI =S pARIREC] EUEAY SEIA H AT B
St Fule) BE FAAGES GASKE T2E T3s ikt o4 Yo
Aol B UH WRHE 1ok ERA- Aol TR B 3
uiaf) 91O, XL Criminal Finances Act 2017°] 2Js}o] thA] gt ¥ HE|=gk~H
o] =44 §-8A4S Aoyl Al =Eskal itk

POCAY] 8. IHEAL WA W50 Wao] A8 & Qe WAl
sto] MY E A =N JAE sy, HEE
Atts 744 & L9 7jEel= ol thA] Bl POCAS] ARHA #-8H
Hzae o, o] AMGEHUAY AREEHIL sk 21 Ee HEZ U5
=719 E5of| disiade 2L A8 -7 Aotk o] o] tisiAe thZt &
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of

:Cl)g

ol:{cl:)l

ol

=

S

s

Ny
oz Lo =
ST T A

rlo

- 19719 ulebd87AYH (The Misuse of Drugs Act 1971)

- 20004 FAPHY HSHAE) ™ (Powers of Criminal Courts (Sentencing) Act 2000)

2001 FAAPE 9 HZH(The Criminal Justice and Police Act 2001)
20009 EHIHWAY (The Terrorism Act 2000)

136) ZF Bopdg LAEES 7HA 7]139] A E2-2 The Proceeds of Crime Act 2002 (References
to Financial Investigators) (England and Wales) Order 2015 ZFZ.

137) POCA §345.

138) POCA §352.

139) POCA §357.

140) POCA §363.

141) POCA 8370 T+ Terrorism Act §38A.
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- 20019 A, HE 2 HOPH(The Anti-terrorism, Crime and Security Act 2001)
- 20034 AHFAHH(The Sexual Offences Act 2003)
- 20039 HE 2 HYUH(The Crime and Courts Act 2003)

oSt FA|A A3t o]Q)of 19848 A& L FHARESAH(Police and Criminal Evidence
Act 1984) 2 1996 FAlA% D $APH (Criminal Procedure and Investigations
Act 1996) AlTEA Asal = ARE AR 20008 AFESFATE (Regulation
of Investigatory Powers Act 2000)1423} 20161 4=A}FA3HH (Investigatory Powers
Act 200000 23t SAIYE HHTE HEHA] 9 JH Y S-8AT Yok AR

o gg SAET 5 BT 5+ Aok

A3E FEFAsAel Bojs: 7R

=29 F8FALARE FAF8FA A Accredited Financial Investigator)<
SHOE o|FoAtt. SgANEEE A, AL AH] & Ee 139 RS 2o}
= JEE AR Ago] SlojA A9l BE SHoA At 2359 At
ozt IABAAYHE, AGHAYEY S A7I=AE 5 vldgAd e a5 AHEE

£ A4S wEo] 2gAsAte Mgl tes] BENE 4 A FeANER
£ QaRTeE AR ol AubAR) AL sl At X|4lo] 7]
L= o

2 HAEX A Qlo] 44 HIs] ojFh FAFGEASAIRL o] e BAE
Zot7| 3t A=2A, SHHFFAPIINCA) AFote] W F 4= W-SAIE| (Proceeds

of Crime Centre)’} Al&oh= S-8F8FAIFY 1430 o|olal Q1SS W A=

9

142) o] 2 F7IIEe} M-S o YAt Ao ATFH R FAFETHS PAbokt= AlE
9 29 g @4F0 R = FAFEGHR O R ZEE T QlojA TFART7IE ZEsta QL
Th= H|go] o]ojR 1L Qlr}. o] HFRE FAE 4= Gl 712 FAPIHE HIRst 5% ¢
AR 5 7000997071 & FER w9 FHotaL, FAMIEASE A7 19 Aof| 0|21
AoH, FAYEE THES XA B BHolARE 2 EoE HYEHT] 3 A
A, WAHAl f5kst Tkt H 5 ALY A0 o]21L glom, IR XAAE T
EEZ o] &) AFAAIE sttt sttt 7] to}, Regulation of Investigatory Powers
Act 2000 (FF LA : 2017. 9. D).
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U YR 4 UES S k140 2 A, PO, NCAS HIRslo] LF eI,
S 417]&5(Dept. of Business Innovation and Skills), 38454, 20

4 5 tiee FYHR FASG AP 5 2AH0] RolE 7jBel AUCALS

Alhel st FRlagF2sARte] 2 < 3], PocAd] 2lste] Zt 7|7

Folg At 718 552 20024 HEIEeH(GFe At Ht 22)

(S 9 A=) 5 2015(The Proceeds of Crime Act 2002 (References to

=

0.

Financial Investigators) (England and Wales) Order 2015)°l14 A5}al Qlt}. o 7|9
= 7B R UNHA ARRRS 7H AR EHEE ofY =t (R Segat T
Sto]) 3715 HElohs BERA 9 AAARA] 5o] Uk F8 7|1HEY] AT
< FEFAFAR] 38 SR HES(ES| FE FHE M6k v

3 2,

ZFAEH T3t 4 L YHL Home Office’t BEoEL, HuHE Q1 FAEHAA
&2 A2 $193](Criminal Finances Board)7} #2|3tt}. W22 913]= #F]
5019] AR-AF-HFo] Hetol= BE 7] thre} 718t 7] (Association of
Chief Trading Standards Officers, HM Treasury, Foreign & Commonwealth Office
S0 HgHt. 18]6to] Home Office= POCAS] 9ol whet 4= g

B, BRS04 SApERe] B AT 457158 vhEsia glrke

143) BEARTY, FERAFATNA, 24T 358 AZIIT Ak

144) POCA §3.

145) Home Office, Code Of Practice Issued Under Section 47s Of The Proceeds Of Crime Act
2002: Search, Seizure And Detention Of Property (England And Wales), Code Of Practice
Issued Under Section 292 Of The Proceeds Of Crime Act 2002: Recovery Of Cash: Search
Powers, Code Of Practice Issued Under Section 377 Of The Proceeds Of Crime Act
2002:Investigations G-



| AR | T4, 25T | smzEamy

A |2 257|187 Zish7 |
o AZ(RARTs ZEg}); o ZH; ® HM Courts & Tribunals Service;
® HM Revenue & Customs;| |® SLHH|2|E=A7 | AR, o ZZHY,
o LLEAZE, e 28L=H o SH|2|A A
o S| 2|A AT
o FEHEAFZ(NCA) o2l ¥ Ay 7|Ef B0 |2
o ZRUSH; ® HM Courts & Tribunals Service;| |®XMAZEZITISHE! (ACE);

o APRHE. o X|QHIFAY;
o M= HEAXZ|H (NOMS).

Z=X: National Audit Office, Confiscation orders: progress review, 2016. d2+H

7. FREASABNCA)

NCA= F= Wl 5t 9 22 ¥ tigt o8- Froks 7o g, AREAY
YRR 420]7]= SHR|9F =291 24 (Non ministerial department)th. NCA2]
T2 dFe O AR}t SRl tet T4 (comban, @ 7|8k HZof gt
4, 9 @ Fo]849 A 9l FRART HE JHO £, A2, E4%
@ POCAQIA Foist= 715 E 7[ef HENA Foiots 7152 $35HH, & o9
71829 A F e S| gt F4o] avtd 9 agXos #3E 4 Qe
FHgeh 140 S NCAE F= W ol AT Ees FAIHQ
AFoA RS SeES A5k ol AT & s WS ulAToEH
A, 77] 9 wierddl, AlolH W2, FARMAE SAISH] Stk & 18 19
£ 7o R =9 BRI E)7]% Fth NCA HAolA= @ A&e] At
Ed, @ FAITAIRARTY] EeE ) YRHA Ale] At @ olRILARte] Het 5
S8 Edto] Fojxo] 9131, NCA 342 NCA /\}ﬂr T YRoA Z2 HkS
Fofgith 147 Wb NCAw= 1 YFE s fistel AGx2Azdgyt

= 245 7152

146) Crime and Court Act 2013, §1(3)~(5).
147) Crime and Court Act 2013, §9 & 10.
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TS AR e 7IE AR AT 5 AL O 83 2 VS
NCAS| Y7ol dHe o57h Ueh.148)

T3 1 Akst AR #H = (Economic Crime Command)Oll & AAZHE JAHA
HAIL(SARS)E W= UKFIUMOE FaL QlolA] FAE O] JHS|ERA 7|50kl
UL Bt ofel, A&, HMRC, SFO E HMCKT 59 B8-S 2ok Ap4aeAA
Bl(Asset Confiscation Enforcement: ACE)& AX|oto] A HYE& okl
ueH, SxAHER Tsto] 2, FHEAA, A7 U € =7 YA
4 A 5 POCAOIA Aot thie] Hek PARIE NCA= HE 9 o at
7, W29 A4, W29 IF Y3 EF 5= Yot 59] HHY AR 71AE

Al 7152 $P5iA g HFE 74T A (FAF o) glr)150
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J

)

N mE

U A2 ARy

ZF A Y(region)15) F&AA o= A G2 A HF] A FHHRegional Organized Crime
Units: ROCUs)E Tl =t o]l&2 AIAMAISE Eﬂ:.(RegionaI Asset Recovery
Team: RART) 2A] AGAIEARRY 2402k 91t S8 HETARE T3kl
ATHEA| ] AR TAFEFAAREC] 3T, 200490 HA[H RART= B2
I RI7Q1 S8R FSARE, CPS, HMRC ARE 5 of2] 7]o] sto] ¥R S
4B, AABEE FehSjle, WA 0 RRE ANE BrUTHE 25 BY
2 7HT e Folehis) RARTE] £ BRE chest ok 1

148) Crime and Court Act 2013, 85 & Schedule 3.

149) S-2vet S8 240 o

150) Crime and Court Act 2013, §1(10)(a) “HE A7 NCA7} 2 HAE LFol= 7[5
2 et

151) Sefuietel WAT 5 Kool sehs Y2ACS] WAFoE o7t Tk FHoks
o] oo g AAks BAH 0 9% 991 BHozw AgEn. rlndol,
Regions of England (& W&EYA} @ 2017. 9. 1)

152) F= HHAALEA L] thoto] oFet EAHES 11]7]5& NAO2] 20134 X 34 (National
Audit Office, Confiscation Order, 2013)°A %= 5 FHAEZ 1 Yot

153) FOI Reference No: FOI-2014127/2634, Information detailing the responsibilities of the
Economic Crime Unit and the Regional Asset Recovery Team.
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- HEsRIlA A AulA AlE 5 FARPHAIAR] digt ARl A= 5
- 2] AF 4 v UAS A% SE8FHSA B8 AL

- HHAL} T ARRISC] o3 HHS HE oy

- AEY FARIHE BT gste] MEHRA Aike HE

- BAETAECE L8HE WHAE A

- A W 74 2R A

ok, S H|E5A7] A%(SFO)

1987 AP (Criminal Justice Act 1987)°1 2J5te] AYH Ziu|g|$LA7 |4
(Serious Fraud Office: SFO) JJAAL A& AR, HEVIR A5 0] Sof- 55

FAp] RS A 9 7]Ashe SURARA, HaRelRe, AR U
F47e0] NAWHL Aok 5 SAh-71A-BE7H) Feshs S0 Jlatold,
£35] SFORE M B ARSI QAL Aol Bl Aol Z445to]

AEAL R Bl BAS AJFHEE 278 5 9l FUT VIS AT 9
AE3 ARYIEY FEANIRE VET LE F7e| YRS ol
o}, o] 80] B3, WAL YYS wol FAYBY 4 US Bk opek, 1
270 B, SRS 89} B 0810 A7k U W& SR A9
t olg B 24 olatel Fodo] A S ek
SFO2] el 198749 FAPAPE oA SRR A7IAZI0] RoialA] el
3P4 Q411 SFO 9] Wete] RATT 9w, sFoo] A HH YA (statement of
principle)e] J5HA The9] A48 Tefstol AYste 150 oS A B, 7Ier]
B B Uule] AT ol AR FFL Bekdh

- W7} Yuikog oz T F o HUAo ARIA E ARA o]l 34}

154) Criminal Justice Act 1987, §2.
155) Criminal Justice Act 1987, §2(13)~(15).
156) https://www.sfo.gov.uk/2017/01/19/the-serious-business-of-fighting-fraud/ (2017. 8. 17).
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ojofl ket Azt oF 607 H=E AFst=t, sfrtct 109919 AP A= AL
o, A4 A 50% BErt HESS ARdolH WA 50%7F A7 19F A ATERARIC]
2l R 157 HEeapai el Aeole wEAPE sie] 2419 =91 B¢ ol<jel
Y=ol et 5 B SF ol tishA AR, 20101 HEF A H (Bribery
Act 2010091 mh2t GARAS] AZALAET AR, S5, U] S)yE TWAIA] &AL AL
St} 158 EJE AR =2 UlE2 EHo] Aol F7E 159

EY, SFoe ATHEAA(MIA)EFS AldstaL, SAXYE Alg 2 83
o] FAA F2E HEeUH

ol

o=

2k AZ3(CPY)

oM,

AEAH(CP
7148k, 2AYY, JEFA Y Restrainy), F9& A FAIALEH 5
g}, 20029 POCAO] Ofet W2l glragte] YAafo] sto] HEHFL 74
Ho3jet Au|AGEARE W §lrh160) 20109 AIEA] ARl Tt 7|4
SH SAIREA7 |27 (RCPO)I6VT} SRIE A, SUFA R AMEr7 7 = AL,
@A NCA 5°] #ofoh= 583 43 & APE HE42rTHThe Proceeds
of Crime Unit) ] =¥}l UTH7TEl A1 A o] =9)). &=19] AT HEA

2 HMRC, NCA @ 7|el AE7]30] LARBRE A2AEAA 52
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flilo
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157) SFO &< Kelly Johnson¥} Karen Hulme®e] 2017. 9. 11.2} QAE|H-

158) SFO 4% Kelly Johnson¥} Karen Hulme¥}e] 2017. 9. 11.3} QIEH.

159) https://www.sfo.gov.uk/our-cases/ (& WELA} : 2017. 8. 17)

160) PROCEEDS OF CRIME ACT 2002: Service Level Agreement Between The Association of
Chief Police Officers And The Director of Public Prosecutions and The Crown
Prosecution Service of England and Wales 2002, http://www.cps.gov.uk (£& ELX
2017. 8. 17).

161) RCPOE 20051 A A% HS"ﬂ et} 20059 4819 <A B/ BAIAR S} 7148 "7
2 AU} 20104 19 19EZE CPSE E5Eth
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Ag oo ma} o=o] B4 HS Aok, UAE, AFQl, F9 9 | x| o
P EARZRI(ARA) = AL QlH}.162)

POl 714aEE 7 718 SR, RIS, 719 AR e
A, aeA=H, AE7IEEER, ke, BAPA, st
 SAAGA, AeAdAd, FHREeA|AA, I8 F 5] lth163) CPsE X
o] ol 71471 HEE 270 o9 71de] HHH 99 AFEAS fl5te] 7|&
AH(Prosecutor’s Convention)= A5t O, o]} HEE CPSQF HAAPHH
Y=H(HSE), A=, F=157d&British Transport Police) I HZHAE 3]
(ACPO)= Z2IHANGARA AT S Y3t TZEZF(Work Related Deaths Protocol)
< "HASEAL Qlet. olof wet 714713 Ate]9] A7 fiste] 13719 cps 9t
F Y5 (Central Casework Divisions)?ll 7|42 ¥HProsecution Co-ordinator)
< 7L Slrt Ccpsoll WEH, @ goF ol wek Crs7k At 7| A7]Hell, @
T AHEBAE 25 ERota flon, @) 11 wdo] AR (Manual of Guidance)Ol]

B oWl AF Ee AEE AT SEE S ki

ot o oj b
ol o :{E

i
isctd

Q.

L

o}, AR (HMRO)

AT (Her Majesty Revenue and Customs: HMRC)}S H=-0] A =0 2 A
AAET QA 5 ZE Ala T HFEE AR 34 A58 viet o)
FHol= RCPOE &3l AR tiet 714AS 7HAAL AQUARE CPs2 EEH
A @A 71490] gtk HMRC= AFrAlE, mrebd s, DA E e}t #-iste] POCA
AN Hoh= A7l £4, A, Exds PARHEAA A o= I=

=48] =)

162) CPS, CPS Asset Recovery Strategy, 2014, http://www.cps.gov.uk (FF HWELA} @ 2017. 6. 25).

163) &57180] W2 A2 ARIAF(Private Prosecutor)E Q15 F=9] A50) 71Qlsk= A&
Holth ARIAFHL 19854 A7) AH(Prosecution of Offences Act 1985) A6 A|18H]
ofsfo] RAAE QIETL Sick. Tt FAIROPPE ARILRE A Aesiol 2
TAE FPL Agto] L, IATE Ao HisiA= DPPY] FE Aojof 74T 4 ot
[Private Prosecutions, http://www.cps.gov.uk (FZ& HEUA} @ 2017. 6. 25)]. HEZQA AR
AFARE SYUTESHAYIIRSPCAE & & AU

164) Relations with other prosecuting agencies, http://www.cps.gov.uk (F& BELA} : 2017.
8. 17).
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vt 28453 (FCA)

8454 (Financial Conduct Authority> F= W HE F89S 5ok AFHE
(HM Treasury) AFol9] S-8453= 2824 20009 S-854%Y % AW (Financial
Service and Market Act 2000; ©]5} “FSMA")1652 At T A L3t
762 BH5| ffste] @ HEe 9 FARED &E, @ 5 F5ALEY
A Ho B AL, ) AR o]lS YRt Ak FA £ RHE Sl ot

FSMA®] &J5to] FCA= WRAA, AGEE, SI9EA 5 AHRAS B
Ao gt AR 7RI Ao R AT EY, FeAZt Taleke MER3
T drhies)

rlo

Jo

- FEFAR I O el Akt AR

- FSMA AVITE 9 A F-8HR]Fg (Market Abuse Regulation)oll 2J3t m]-37H
BEOIEF, WFAAND, ANZZHH 5

- 19934 GARPEY Avol| ofgh RAA N

- FSMA AJ397% 9 20124 S8 FA YW (Financial Services Act 2012) A|7HOA]
Aok e &

- FSMA AJ19z0f] ofgt A FAF8FAY W7F | I7FAARL 0]219] A
ot SEFA ) ARt

- 7|k FSMA I3 &

ol oUjel, FoAL THE WBERE UGS Holikn Qv 55 2854
AL TS| pocAl] ofgt HekE &8 4= A, AFAE, HiEAE € Aol
ANARFA AH) WA (The Money Laundering, Terrorist Financing and Transfer

of Funds (Information on the Payer) Regulations 2017; ©|5} “AFAEHIA| 4"}

165) B=9] F8APEERQl 20009 S8 5FAY 9 ARPHL vt AHEAR L 3854 Gl
I HE GSEANE, AEANY, IHERT 289 5 ofe HES St 20074
A7) mdo] H wolct.

166) FSA, Enforcement Guide, https://www.handbook.fca.org.uk/handbook/EG/ (&5 ELA} :
2017. 8. 17).



2008 ElFHA M (Counter-Terrorism Act 2008)° 2J5to] F8FAY QA7
T ol e} 71et S-8718e] IHERRIO)F (Customer due deligence) 59| ©F = A
Aoz FF=stal, 859R1E0) ek Ao] A1+ (Funds Transfer Regulation)9] &
$E AA 9 AP

ol#gt PI9] FAE oA FSMA AX1HEI A972AHIVH 75 T4 HE
$4 9 pARERES Aol Qlek olof] mhet FeAE F8FAY 71 SollAl A
ot HRE AT RS 27 &= Urh16n) YA Aeoll= FeA7t APgotAY At
AAE 2k A 5 AEIRE Stolg 1 BA9 ARE Aot a1
Jlom 168 QtoshE Zpgof st HT: 7T 4= Qlrh169) EgE AL 9
T 1A g AR Hols A9 E= AE 9k AT 7199 4
AE Ee= AH Ex 2530 diste] dREEQl 997t Qe A9 EEY
SRS AT £ Ut 170 AR AREAY AR QTEE 7HTHI7Y o]gt
JE 9 AE Q- 5ol SoHA] YO, 172 MAPHE0 R AT 4= lal, MY I
< Qo] G £ QU7

A AEPIA oA = S7FEQ1 ARFARHS: Fofotal Ql=d, FCAx= @ ARt
AFGA2AZA D FARINA FEE 2751A
@ FAglo] Aol HYsto] AFGEES FESHAY IxolA dAE BA B
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1
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sk
4
%9,
=
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76t RS FALL Ge 7T 4 oM, GRS dof AT 5 Ut
(56970, B30l U= ALolE FPABL Slof Wad B A48T 4 AU

BAY AR b 2E2 BHE 5 9om, GFo] gk Ao SHT B4 B
%

410 44lo] ohjet AubAel Aol Wstel & 4 ek Hol7t gk

167) FSMA §165~169, §97(AF33H3 918b), §122A(L301, A4 AL A= A © 11 ESLTHAQD,
§122B(CL B19] ZP), §131E(F = T3, §131FAEEA A7 93 A)), §284( - TR |H.

168) FSMA §1609.

169) FAFERTAE A,

170) FSMA §167~168.

171) FSMA §171.

172) FSMA §177.

173) FSMA §176. G2 @ G0l 719 Aaof diidztet €98 84 5°] 91, @ 1 F4vt
FEEAL EL 59 AGARA FJH QT tiido] =Y, @) 2d ol4Fe] Fdo AT
= Qe 5 "7t "okl 9ol ghete] W G2 FARdlA WEEE Aol ofy
g}, AToA LRE, o] FFHYA o] FARRe] FHE 4 ok
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olo} e Wl Thstel Foak A EX|, WAA EAEnt o} A
A A3 k. GARLGFIE AEshoh BEEE BE

o] =
AHE 7143t Aol FCAQ] AR gHolH, o] 7% HAEA(CPy)°l Alsdh=

)]u

Y

N
I
jn

>4
o
N
g

2 (Code for Crown Prosecutors)?] 7| 2Y2lS &451c)174) 7|4
= 4% 55| &F T FARIA Ft S vAAY FAASS] HHel
¥l%0] HA8F A9} ofd o}, WA 2ACEA $HFY, s
T A1) E= FAH XA, VA, I9B8A SHE A BT 4 Sl

3. BRI HLIBSE 95t HEHT} &Y

20144¥ Home Officer o2 7|3} FHs}
S 913 ANHRLHACHS BAFHAT,
FIolo] 22 o) SAHE ACE BE AN, et CpsE MRl HEHE B
HIM Courts & Tribunals Servicelt 219} AHA¥5I 2 5 210] 7]7kS0] HA4-0jgi
S99 AXska 9tk 55 oS BEE 28 Ao WiAsel 45 W 27
9 ANESE FUsked VS £T Uk B FBY Wtk

POCAO] 2Jgt W #4=Qlghs=of thgh vyl M Courts & Tribunals
ServiceZ} A|A|qF,176) it A HH 0o 2 A 7|47t I Q3 7ofl= CPse} SFO7}t
Gt} 177) Uubg 0 2 HM Courts & Tribunals Servicers &% AMA-E A2
A2staL, CPst SFO7F A1HO] ETE APdS ARt CPSe} SFO+= 714 59
g o2 ARAS YT 4= A EH HM Courts & Tribunals Service®| Al AFd&
Sejnct 179 2T HRADo] BoiSte 1Be AR 2 K

< (O" 3-DI Zrh

N
-
4
d

174) FSA, Enforcement Guide, 12.1. https://www.handbook.fca.org.uk/handbook/EG/ (F]& 1
EA2 ¢ 2017. 8. 17).

175) National Audit Office, Confiscation orders: progress review, 2016, 23%9.

176) House Of Commons Home Affairs Committee, Proceeds of crime: Fifth Report of Session
2016-17, 2016, 16™; Written evidence submitted by the Ministry of Justice and HM
Courts and Tribunals Service, http://data.parliament.uk/ (& WELA} : 2017. 8. 17).

177) National Audit Office, Confiscation orders: progress review, 2016, 20%.; CPS, Proceeds
of Crime, http://www.cps.gov.uk (& WEUR} @ 2017. 6. 25).

178) National Audit Office, Confiscation orders, 2013, 349, 374,



EHOfl CHSH A

0

F2 R HRe

100

Y i iy

'1961-81 '€10C 'S18PJ0 UORROS|UOD ‘@O HPNY [BUOHEN :xE

[Ll-€ RT]




X3

021
o1}
Hl
10
ol
0o
M
&
o
i)
Ho
02
>
o

A4 FeFALAE AT AR A5 3R

FETAAR] oA 7HE ST M2 ARl Hidt AEE Aot 3e
ojal ALK YL 4 A R Zolot. B AR e S8EoIA
Hishe ANGEE ofd Aol weh drhd AGsHA - 248k 22D 4
NEWE A AHE 92 ke 7] f2el. 23y S8FATARE 59
Y57 HHE SAR ARG AsiAE HEEA] ARsH] gl5stoiof ditk & HHE
Ao FfEe AR SR ARESH] AsiAE POCA Exe 19849 A&
3 A SEAMS AR w0l mEt e, diid ASAEEARL

375419 B9l Pocart REBTHO] THE A2YY E- FATT 5 B
ALS Fusle] FHRAE Hstolop ek

(]

AN E= AR Ao SlojA A HE SHolA EARITE ol5-5AISA
U A7) SIEARTHE AS7IEY AE7IE JEE GET 4 911, ol
Bofl AR @ AAAEWY 52 ZRAT & Utk EF =5A=F0OWP)Y A=

£ AdFd] SFdsdoly FATAHHMRO)S] BAIRE, AT AFHR LY
APA GRAE, REAS715 52 P77 7IAE a5AAUY 5 BF
SR8 AL "rh79) B 5 HAY7He] HESS: JHE F5oE Hs)
+ S sAKIgERH o B H| o] AJARD)2F 41878 G AR 671 5ol Algshe A&
JAATTFAAARI(CIFAS) G% F23F FEEATh JARDE HF4=2]gof #ojs}
+ U 713E0] 3528 WY W 295, ARE Jske 3T 8 A AR
E°] AEE Auo|ERI) ClFASE SR1E APIAK B HEE JYAERE $7
sto] A= A7IARA dlo|E o] A(National Fraud Database)s 75311, I FHE
HAA| AZH Abote] =7t A HEHNFB)OIA AlgotH, A=A, i 5 36
WA YRS NCAA AlFshes F=9] 2o ALGA| YA R AT ESE 4%
o] $SAS 8l ARE QA5 TAlo g AUIAS AlZ3lt) o7jo= o8 5

179) LRtE o g oA FAIRAHOIY EAaTE 5 T3/ HE2 9= 2 =9 HAY7 1T
o] HF T & IAS 9ot A GFol W3t FRE AN Hsto] Aotk = TF71EY
AEZR9 EAET Aol thsiA] ZA|RE AR The Law Commission(Law Com No
351), Data Sharing between Public Bodies A Scoping Report(HC 505), 2014.
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102 %2 o= BEsIHe ISAUEY 2% A i3t o

F71%o] A Feoldn A8, AFold, ARNT, BAA Yo, Fa
BRSPS 5 clket JRst matElo] Qlckiso Rolurhe F-85
Zajo] Blo] 71 FaT AREAL T8I So] AFAE] QJAlEE Ao
FIUE A&k SAAREIASARIY Zolek. offoll Al ofo] Taha Ap4s] 4
wch

1. XA=MEE

FATF(The Financial Action Task Force)= @753 SHHFAE AAHH=E Aglst
AL HARAALGSARON ol HagAS Aokl ot 2y F=9 ASAIEH
e AAE 9] Agto] L, webA HUAHAIILGAR) Y dHE HEY FRE
Ewotal HEo o W3t Aol diifol HiL, 4119 Hagd 7]Eo] fith

POCA °lA otk= AAlERF 2 71287382 HEQd Al EddS &
WAL HFrelo R = AHS 24, A A olEshe AAE327) oIt o]
12 539 AFALHE AR o2t $EL RIAN T RE Jo] A
| Aol oz make] wEe] pocad] AEAEE sE A BeiE Bat
QuTk 150 5t Wsoje] 2, 97, gk o] Slste] HYSL WHols] we]
A0 oI ARVAZ WEAIE P9 T HRPolEa ot Bs] 9
2 ol WP AR WA Bk M WHe) 7% o
WAL A7) 0] Solg BRSD A A7 EREE A0 olafEc)

AZHE77]17?] College of Policings tha= AAEFY Q] o2 S31 Qich183)

X

N

(¢]

0,
T

- AAG FOiRstE BAA T 99

180) =AIZAIHHMRO 2007 FoHHEH(Serious Crime Act 2007) A|6830l wheh A7HHA]
A PO RA Ee TA|9EQ] Fokol wet TA B 1 3 SOlA A B 513 -
ol Ap] aHkg 9sle] BE AHE TS 4 th. HMRCE @A) CIFASS] 3jPEEo|=
S0 YA Gk
https://www.cifas.org.uk/membership/cifas-members (£& HELA}F : 2017. 9. 1).

181) POCA A|7H9] AE-2 Money Laundering®]th.

182) Y71H o}, Proceeds of Crime Act 2002 (& HEAA} : 2017. 9. 1).

183) https://www.app.college.police.uk/ (FF HWELA : 2017. 9. 1).
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AoAl Fofsks P

JFAC o= AUz} AFEACT) §71E P9

oAb, AAE EAA B 7k BU =R FEe 248 Al sA4%

L W9 B Ao Aug 4 9ok At EufolAolA: 2 Mo
et 7147k A A9E dulshA ol Ao R AR BET 5 Ak

oryst 9ich. 184
o] 71273 ol9lell Efjlo] MHrote F5, B, A B AR x5k
AL AMS DAY AT B-PE320)9 MEFA S SPAL HEoer
JHHE AEE F5, AR Ee ARotals A33gxol mt oAz HAlsHA]
&2 BAS320)= AEES. A329%= FEH1899 FHoHA SRR e A¢
o= 1 =70] A=elolof stal, F=de dUAY AEolHal BEE 4T
SR, o] Zo] glojAlts WaIlS WAINZL WL ofUeh, WA} Wasolel
2 gkt 19} o] SR AR AFSkA Bk AFAEEAe A1 9%
2 Q% 144o]ch.189
E3, ofgfollA] 1 leh Zo] FAYFA FAGH: AF 1 JYBEL S
ol EfQlo] WS ol e UAL AR ATt e B
(AR mlALysnst SARE AT A7t HATAGNA ATALS L
L}, NCA & FARES] 7HAI"E® (disclosure orden)©l &8+ AMY E= 3
£ AL 31744 NHSA T S AL POIRNA LT P wipping-off
7 wastElo] QL 1s SAlet BAE BAS P T AR Bsoel 1Ay
BAZE] B2 870] B 7o) B FAUR 39] E- 089 2747}

N

184) 9] AlojE,

185) Theft Act 1968, §22.

186) POCA §334.

187) POCA §330, §331, §332 (8F2 5d E= FAS E).
188) POCA §333A (FF 291 = FARE EHD).

189) POCA $341Q2)(b) (FF 5¢ = FAIS ).
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ZQ SR WA IEAHUEH 2F Mo fEt oI

NE FEE AT Ao A giifo] Hot

2| Criminal Finances Act 2017914+ 6713 E= A 59 A& o]
A9 GAE PZRol= PAE FAT & A= TR 2AE FHolA] F= F97t

A Hsksta gleon

2. QM A E T M= (SARS)

7Ll Q]

i

R

WTER] O QRS S WA B HERA, @ Elo] AEAEe] Bof
9e-g A EAL 19 ol QTS YA AT Qs BS, @ AR,
SAE EE E Al A7) glo] BAT 4 ek 2

SNt 3ol Alekeistolut vk efutol] gt M2 HepARt, B AdE
a

[¢]

].

x
=)

i)
T,
o]
rlo
o)
My
o)

O|RE o|yolA] oW FAIES A|A Hrt.193)

TFARES 48713 9 6718 HIEsto], AL =ARERL AL AR
AL SHA HEAL SRR B 7| QA RIS AR, BEAENRL TAAHRY, 7HA]
T 2GR 52 Uitk 199 o]52 POCA §3392] |l wet Home Office o]
Joke P2 oz oA EIA(SARS)E ZHAJ5t] NCA AFste] FiuolAl A&
o}, 195 AEH BEIAE= FIU YWHEAIARIQ] ELMERE ARHLY.

md oF 308t 2 o4d9] sARs7} AlEE™, FA ELMERO| A SARsw= 2007t
A& A3lgit. fojgHo]AZ E0]QE TE SARsE FIUZE AEshs ez 2
A1969] thifo 2 A Z|A glo] sk Aol Y& o|th197) T2juk ELMER: Ui

190) POCA §366.

191) Criminal Finances Act 2017, §842 & 43.

192) POCA §337.

193) POCA §330, §331, §334.

194) POCA I 9ollX= AP EXSHA ¢l 715S EASKAL 9.2, The Money Laundering,
Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017
AlgzoA= Ao #ASHL Slrh

195) SARs= BAF AXA 072 A& THhttps://www.ukciu.gov.uk/), SOl EAZE Al5d = Ut

196) FIUE A& 24, A8 9 A3 B4 371 BAHES fdgetar led], ds2 24
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A 27t AS A5t A= ol AlA"E JaFo|=rt AlFs] S Y=
Aysto|t} 199)
NCAE= 20159 3§t o] 5% SARsE B9l AFole?d ATE o3 &2 19
7+reFs] QoFstal Qi

qu’

Money Laundering is a critical enabler of Serious and Organised Crime.,
This costs the UK an estimated £24 billion a year.

381,882 SARs £46,375,449

financing and
organised crime.

submitted of assets denied
in one year to criminals’
2 million SARs Your $AR can
in the NCA's pru'glde !he
database Help tackle ¢ missing plece
terrorist of the puzzle

Guidance for submi Suspiclous Activity
Fiﬂ%p ilﬂ:ﬁ:h 'nll::lhn m’;mhn mllonulcrlmeagenuf gov.uk

Fhh o of Dot At Wty il (WAL LT i i i |‘ ENCA
A g 0 P ol Ny DXl 51 = el 18 e Eoadninis Aty Rspaets ¢ LAR) hovusl Pt 015 M0 Hormi Office  rutonsl Cire Agecy

[73 3-2] SARsOfl 7|tFet NCAL| 217K2015H) Hit

Z£X: NCA, http://www.nationalcrimeagency.gov.uk/

NCA9] 20158 AEIAE E3) o] £22 22 A48 BH, 2015419 gt
3f ot A&E & SARsE OF 380k Ao 2 AFL 354 o7 vl ¢k 9% =T}
1 2 9F 3.8%21 14,6727°] Consent SARs FTF 1 = 9.4%9] Ed9= 1,374719]

< IHE A E= Aol Hig FHEEE -’F@'SF— SR o R A7 BAolgak £
o, A= —‘:r'/in‘i Z oA A ERAEE B4 5t= otk 7‘”‘4—‘:@'3 FAFRA A 4
AMS BAE FAY 3RS dZATI= L—uol‘:]' ZFAISE 82 Alhosani, W., Anti-Money
Laundering, Palgrave, 2016, 90-92H ZZ.

197) The SARs Regime, http://www.nationalcrimeagency.gov.uk/ (2% ELA} : 2017. 9. 1).

198) AlAR] AARLY] &S B5oHA 2= A2 AAAINA FBHLE Uehths d4do]
o} o= JHANELE S1A] B2 F-Y A wfRol| ofufjotd Eudity = HEr 4o
2 A7) W ol

199) 2014. 10.~2015. 9.
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ZQ SR WA IEAHUEH 2F Mo fEt oI

tioto] 597t A=, AL SARsS} #RTI] F £44,392,765(313} 6702
A7t FAEA B dFYeEAoH, 167 17950] AZH ) 52l SARsS}
TSt F £1,237,609(8H8} 189 A7t FAHEA Ees AadTHUL 54
5ol A==t ARt F31 HH, SARs9] A2 S0 ® AZ3F Holoh X2

3de] BAE A=EE H|we] By o3 g0

H3-2) 371H(2012-2014) 2+ NCAL| SARs &H

i 2014.10-2015.9 2013.10-2014.9 2012.10-2013.9
& SARs 381,882 354,186 316,527
Consent SARs (%) 14,672(3.8%) 14,155(4.1%) 14,103(4.4%)
Consent SARs & 1,374 (9.4%) 1,632 (11.5%) 1,387(9.8%)

HE A% (%)

HH2| 0.35%

T2] 0.46%

Zx|2] 0.43%

7{HE SARs &

7- H - H 7- H
HEA~ 1674 (179) 3571 (47 F) 3271 (38 )
ZAEM FE A £44,392,765 | 7{H: £141,286,063* | HHE: £20,060,507
a=pa el £9J: £1,237,609 £09]: £648,800 £9|: £365,455
22| H|F 83.39% 82.18% 79.40%

Y

597t AEE SARs7} ol PFoIA U2 AR = EFE5H] wio] Yojo
2 Sl ofHAAN, 201592 710 R 299 Higo] HA|9| sowtde A
A5k AROlAl Consent SARs 5= AA|9] 3.8%0] E¥}SFL, 7L F 9.4%(HA|19
0.35%)9F 5-2J7F A-E T a1, 385 9] SARsO &= ELokal AE 757} 1649
Eisits Hog & ujj20) 239] glAT 5]y Ao SARsQ] 2ol Aet JF
< |3 Qi FLo Hus] wolch 20 LFH TE goy £9] go%l thA] Akl

200) ©] At=E= NCAZF 933t Annual Report 2015, Annual Report 2014, Annual Report 2013°]
Ue+= A& TR 4F 7Hgste] 2Hdet Aol

201) B %2 (@Al E £3ste] £45HH, T B2 AX A4e} ¢ w2 A Ego] L
& Atk 99 {2 27 U s, AE2RE HE B gk didoldE
2719 AH=0] 712 Sl e'd, AU BE F8YHEE Utk gol oA Y=t
Ada7] ojgrh exdde HH g EEE J7E AL U P91, oA FeiE
FeAof tiet 1Rl AR AL, A HE g g3l 22 P9 S HoiA =ME
Fol1, 7FF, A4S wisk=te AHS doHE|al Q= A Zoh

202) AEAEREAICE TAE F2o] EdEs A4 HSE WA medA] &3ttt 9l

O] A]
2 Pad F4H R AHEHT Qiok A BN AP or HEEHE fide 4

]O

2L~

0.9
Y &
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177047} csv =0l |z Ak Zlolol 209 o] o] Tk thalo] ALt 4
olt}. oldl ThEgtow Ql8) 2011EREE BTY o]F cdo] ATpEAL, %%4

7} gl= Ao g 3H0IE SARsE AHA5ETY QU 20159 UEHE SARs H1E-L theat
Z2t}:204)

7| E} A, M2, SEs4sY, SR
AE7|, B2, 2.24% 0.09% 2.
3.1% 7|Et 2&7|H,

24, 83.39%

[12 3-3]

1%

&Y SARs E11g

L}. Consent SARs

JuFA Q] SARs0|Qlo], FIURRE] A2t sldal= £ 2-gAHE S5t

bl o

A He A9, 2o tgt 525 8% 5= SARs(Consent SARs)7F QATh.

- WaRoe] AFABSAE 7] A
- WE5 o] AFALYNG sHe EFE AP WASlolet AMe mas
o} 29 22 oyo] gl o YT AT 5, oIS WA SAY N

T} otz W7o ALUE A Rt A7) wiiol 2352 AdHeAa I
Ao ge 7old Aow Holch

203) NCA, Annual Report 2015, 12%.

204) NCA, Annual Report 2015, 919 ARE YH A3t Ao}



® % AgEos x4 glo] A )
- FRole) AR FEAS A R GeH o9t Ui, AL

% o | 3 AgHoz A4 glol B 1

=

o] A% FIUE oiF A Ag offof thste] 7 FAY o|HEH FL Al
S Be SAES & 5 Atk 59 o B MR BHI & BAR BHESE
th. 79 ool A3} SR} glow, IR sid ARNE SFote|te HAH
o7t BRE Aole 71 3193t AE AAE o] 77 BefEY Z|Tte]
2h1 51=1|(§335(0)), ©] 717 B9t Flu: B35 A9 o WP Ho oA ¢
7t SAE gHolo] Yo RRE FARHAYFE ¥ 4= Qlrk. 18y o] 7|7k

Aol BE7FESHEE Eo] QlojA 119 Z2 RAE oprof| EFEoitte A7t
A, FHZ HIAFTFAH(Criminal Finance Act 2017)°] 2l5ta] FlUE HY9
57kg Aol RHEY 7|7he & 3190] A olF 63(F186Y7H AFT
5 QA EQiTE209 A79] o]FZ FAst= § FAMYY] HAZ floto] AFAlE0]
A9] galotefetE Aol Fooh= A= Sl

N

t}. SARs9] Z&

P2 HAP7IHo] SARso] AH FLL 5 UEF 58t 2 AH= vzt
% ottt & NCA} Home Offices HIE0t0], WL} FL= 43719 7 A7
AE, 3%, 4%, 971 RART, 5 84=4, SHEESLAIAA, A1 EA%,
3%, tedat THREd] T F 66712002] FAZ|EEC] SARs HA B 24
oney.web¥t ARENAE &3l SARsOll 214 Hokil QIth NCAE SARsO]

A7 AT 5 e MERIBS ASHL 1 olgxAT AL Hab] et
=

H1
-
[-‘O
3

205) Criminal Finance Act 2017, §10 (POCA §336A A14).

206) NCA, Suspicious Activity Reports (SARs) Annual Report 2015, Annex F (409). 1=¥ ofH;=
3%, Department for Social Development, Environment Agency2} AFEWE FE, Crown
Office Civil Recovery Unit7FA] 2% 7178 713o] A HLslal ot

207) SOCA, Suspicious Activity Reports (SARs) Annual Report 2011, Annex G, 54%. SOCACGTZZ]
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Ho

H3E E=9 287{:FH 2% H

o] 7|&ol WEH, A H 7S © HAHY F5578eAHIgS 7HAAL Qlofof
ot RA R AR HAS AYSHAY 1 FH 0| 7]ofstolof 5tal, @) 7139
EAo] meizta, HEAA, FH7IFET F 2 ol4do]ofoF 5t 3) SARsS] FEE
WSS WoffobAY Ak Ssh=tl] AREStolof 5, @ Hlo[EHo|AE B4
Ao AMEIT, SAFY O] Uglo g SARsE Fstolof §irt208) T3t (5) 20074
AFAEFA G et B FA7 5= FHHA] L3-S FRIste]of 5} 209
® A WSAE ] FEHEFARL Ee FRAFEF4eARE Y 58 ol5st
AREAYO] Ofsto] 217 Zdtotofof gttt 11 o] o] 7]&E2 oHgl B0k SARsEH
Bl @2 FHO SAE FoAE S/NoH] B=F k= 2AZA] SARsS] Ht 3
HURAIE 93 ZREES Aokl 912, sARs 9 ELMERY] 74l I3t w=wls
AT 75 ARAA Kot }lt.210

A A 7138o] of AL, A HdETe] AR B FIEEHE 3RlaTEF
AARRE FIUCIA WEA A 873 B9l SARs FEE W3 4= Qlr} ok&d,
FIUE= A2 0.2 SARS(E3| Consent SAR)S BA4I5l0] Az Wl A&z HHE
FEot1, agh 49 FEg HyP7|HeA AL oAV FARE YRt
A SARse= Al AR ZAA R o] oA AY, 7]E AR BEASHAY, A A
of gt HFHEE FEsl= So] Hrt

UK FIUS] Whiteo] W= SARs FHO] Ffof &3t HA 42 Tz EA5HA|
A=t opx|gh21D NCAQ] AAIEARQI 2013 M2 2 Hewo] o] T2 JEF
9] 32 Ao]EgelE FojE Aog HIth o] W A7xojAE vjE Y o]l
FEA NCAA 1 71553l 2agt AEE 37iT 4= =S okl 1AL, NCA
FAFEE 1 71553 TEste] NeaZ E5% AEE ST 4 Qlvke 2T

5182 sl Slow, 11 A ohs BH 704 W= SARs W 71EF ALE o

N

=02 O

HEPAP) = 20139RE NCAZ EF5EQUE=T], NCAE °F2] SOCA Al 2Hdd 2 A
71&E A AR SHHKeith White(UK FIU Senior Manager)2F2] 2017. 9. 124} QIE|R].

208) SOCA, Suspicious Activity Reports (SARs) Annual Report 2011, Annex G, 54™.

209) olof thaf gt 71X]19] Q)7L QI ==, 715 olLel AR € 7|A75E FF5ke 71
o =A HYY/7147]50] SARso| Fok=s Aol FA715T ER=olof ofH, FAI7 5=
3l dHloleuo]xo] Hshal= QHth= Aol o] dlQld sigok= 718l a8a="goIth

210) SOCA, Suspicious Activity Reports (SARs) Annual Report 2011, Annex G, 559.

211) Keith White(UK FIU Senior Managen)2] 2017. 9. 12.%} QIEH.

109



110

BEO INE ARISHA] il 171 wZolth
oje} T2 FEIFF= AUZHAY AT Ae]9] EA0l AL, Aju o aLlofA
SAMA BAE 53l 37M5ks 2Als A3 thath S SARsS] EAAH AARte =
T BARe] QP ARt f9E 2D 4 7] wieoll AAY] SAMMAl RS
Aot = 19968 FAAS L S=APH(Criminal Procedure and Investigations Act
1996: ©J3} “CPIA")S] |92 ThEoIX| 1L QItt. Home Officet= SARsS] A9} A|&At
o] A149] vldfAlof] Bt 3o 11 (E37HE D S/NEAE 42A= A5t
I 9Jt}212)
(1) FARERA © AR AR E53 Alm & SAR BRE AmE
LT Hytstoiof jitt
Q) WA AL SARERS AR HYAARE TSt FAIA
AEstaL, 1 5 BlgAERE s aelolA 7RG, TaAtES Fa et
ool Azt &S A o e AR A0l e AN AlRE
b, SARsE EAAEE
@) 37ME84 : AARIA 5E3] E2IsHA] gl waRlofA] 5] Rk o
B4 ols 37/1g 840l flth. B4 AR HiT AR ZA 3718 840
A=, o HAR “FAH(Public Interest Immunity)" AAFSHA et
@) S48 FA A5 EAE 5 AU FaRIoA Rt Bl
S avhd] £AY 7|AFS S5 FEACIY AR deARE, TehA
7IH 5 AA9] Aoy T AR flEielE e & Qls Ffole
95t SAE M F= 4+ Aok
SARsE= H-& AR B AlmeA], T SN AIEARY] Alelo] wAEH AlEAL
oA Z1HRRt figlo] AXInt T2y 9] %, SARsE &3 Yt FH 7%
sto] 2tz AlEY PO D)= B0l SAE FHsH HER F71E /0] glojdl

ot 2olE BESHL, BAser & A9l oKL FATES Sha Uk

ol
0

o]
2

oft
o

212) Home Office Circular 53/2005, Money Laundering the Confidentiality and Sensivity of
Suspious Activity Reports(SARs) and the Identity of Those Who Make Them, 1-4%.
213) Home Office Circular 53/2005, 3.
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Ho

H3E E=9 287{:FH 2% H

A5E FEFASAE AT 4R 879

TEFATATE A 7AW, FAIEe] 36713, SAA 5 HERR} A
Sk ARAIA ARl TAE FEAHU ARt 5ol B3t AE Be ZAE AlSsHe
£ 97 5 Q= deto] Bpzlolrt S 1988 FAMRPEHS HF4o] o] Hejet
AAAE A | fIsto] A& O3H) % o FFO3DTHS Fta APAE,
POCA Al8HL @O A& H(production orders), @ U5 MG (search and seizure
warrants) ©]9of ® 7RAEH(disclosure orders), @ IAYEAZHH(customer
information orders), ® AFZAIMH (account monitoring orders) WIS F7}51%
a2, Fj2o AP 20179 M FAF+AY (The Criminal Finance Act 2017} 7]&
B9 A8 FBAEHA 5= Frhichks M © AHEA 4B (Unexplained
Wealth Orders)& F7I5h= & FARITHS BS gdistal

FAFAGES ARE fI9E HetolHg AR Tt AT 4 AL, HU9] ol
U= 735l gtste] PARE 4= QUtk A2 25K HZu vlefAd 5 o HEY]
SAE g5chs 2] olF 4 AN POCAY] FARERES: HE|=efelarof A3FH
o] 7] wizoll 2o Aljtelu AF7| 2o et E2]o] AFsiA Ui, 7t +AFEH

o] 71238 =S Hste] HEEe AT ATl Ael7E o

1. AR 7Y

POCA A8 WHH4=0)8k=0] BT} TSt O 4 ALY @) TARRRS:
AL @) FA] @l tigt PARIOAREEZ 0] theh ARRE EA o] gt A,
@ AFAE A2 6) Fo]-8<2l(exploitation proceeds) AR18) 5 57]9] SRAL
FES Aotar qitk. W ea=o] i iFiEI AIjtE o] A FoBE FAGE
TFEE HFRFol ofUgt $AMES B SERtet BRE Zolth

214) POCA §341(1).

215) POCA §341(2), (3) & $341A.
216) POCA §341(3A).

217) POCA 8§8341(4).

218) POCA §341(5).
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A @l ek A= POCA A295%00| oJsto] f|3F 9] 4 Ee= 9HY
o AR FZo] A=A 7ol thet rAte|H, AgAlEr AR E4%l0] A
AlErd #2058 AA=A gt AR

Fro]-8=9] FAk= 20098 AAIE 2 APHH(Coroners and Justice Act 2009)0114]
A= Hdo]8<=ol 4T (exploitation proceeds orderS 95t $=ANC}222) o] THH
2 W] AR 12 2 G WA AAE A7} A7) o] B A4S
] olgajo] B o] 2 W FTT 02 P Lo}l AspIo
A7) Wl ek #e AAU, TV JIERE skl W 20— Ssl7] 913t Zolth

2. SANHARHSHLUZER)

A £ AXY G ST WHEP AR DI 7R et ol
oo AR AR SAEERE Tk oY, wm-? SAje} Hgol g4l

219) Horne and others v Central Criminal Court(1)CPS (2)HMRC[2012]1WLR3152.
220) POCA 8341(3).

221) POCA §327, 8328, §329.

222) Coroners and Justice Act 2009, Part 7.

223) POCA §378.



MABHE 37 FAL AR A F Bgo]84=0] ALo]| tisiAet Al
g U=, o] B B (relevant authority), & HAKFH FAR), NCA FARE

E= AEEE 9 SHVESAVILARRIARES 4D BE NCA AR EOlE

9
AEEE, Prrdd, TAIEARS G, AREAE S ARt AN ‘appropriate
officer) o] AL & U=, AEF PARES FA FFER Trath)
@ 34 FAF - NCA AR, 385 250ARE, 3%, HMRCEAIRAE) AR,
o= AR
@ AR $AF 0 NCA AR Be AR 2 SHHERA &%
@ A=A A BER, SAFEFATARE HMRC ARE, ofRls AR,
FARYSH 2|9 Tsto] NCA o] AgAlEr A BAog A4 =}
@ A @ FAF SAFEFATARE, FET, HMRC FARE, ofRls ARE

® $gol g5 £4F : NCA A

Al Bl $5ol840) 2A12 913 WHS High Coun(WAMER) BAtoIA 4133
o el $AE T 4= AT 3 P 2= Uk oy
Sole BLTY A EE A3 ofFS U 4 glon

% =l 2
BAE oFA] &= Zlo] dukdoelx|ut, Atfdto] F-§7]38R1 H-ol= BA|st] Ag

224) POCA 8§357(7), §8352(5A).

225) POCA §378.

226) Home Office, Code of Practice Issued under Section 377 of The Proceeds of Crime Act
2002, March 2016. Para 24..



UiHOE B AR L Waael Alsl Aol thet gl o
(Reasonable suspicion)°] AoJoF JHhal & 4= Stk &, O F5ARI 3¢, FA
Qo] M| 2012 Aelths AL, @) PARIE 2410] 49, BRlo] %
b5 A EE B AL BEET QA BRAGE AL EE 54 Aol

17 A TR T AR A, @ $ B Sa1el A, B0l Bt

3 Al S5bAL MGl A§T B0l UK AL, @ AFAE 244

A9, Ak ol ABAEEHE AWHNE A, 6 FFol 850 Sale] B9,

w41gQlo] Tl AT PO ET 714 4 Qi HE

oItk AHE QTR GEHQl 2A7} Qlolok STk SAMRHER ART 5
].

Aths M= %*‘&SHOF gteh 7HE=‘3@ A8 =i Heshd E}Qﬂ gy

TS 2E 739 AR gl Histe] F 71| F71870] $8A o 8H:
AR, ol oste] g5t He AE Ee= ATt AV AZFQ 77
4 ke weniet $E Al EAVE Qlojo st EA, 1 AR T AR Y55
O8N PAMY B olelE 1T 1|, FH AlE = E50] 359 o]l Fitkt

ok W W gelHel A7} glolop gk

MESY | YepMST | HAZE | IAYENSITE | ARHAMEE
=3 O O O O O
QIARE O O O O O
al=E] O O X X X
WNELIE O O X230 O O
2018+ O O O O O

227) Home Office, Code of Practice Issued under Section 377 of The Proceeds of Crime Act
2002, March 2016. Para 35.

228) POCA §346(3), 8353(2), §358(2), §346(2),(3) & (3A), §371(2)~(4).

229) POCA §346(4)&(5), § 353(5)~(8A), §358(3) & (4), 8365(4) & (5), §371(5) & (6).

230) 2014. 4. 17.9] AR 2017d HEAFHAE A780] st pocA A|35727F 7178 = 0
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H3E E=9 287{:FH 2% H

o} geo] HeujTl A7) na A

AP 1 Al AR ARE ABHES AL, A BHe
Baksy] tEe] ZAAel a4t ek Eedth mebd, WMsle ojgoizt
MRS T2 A Al AR A0 9o] ofg JrASAIRe] Br)
123%2) 9 High Coun®] A4 W51} olzjelzbe] BIUEW3) Ofsio]
AR EE AR AZS ART 4 AL Y4SAGY L AR A9l
ke i%jo] A G¥ (o] A9t Ao that Bl ARE EFELh 25 olo] Wstel
QU3} o9l Apole] Elolet FEies, MAWAE FUY IR G ARS
Edog BHEA) Ptk AojAz9} SsA AT Uk HetA,
SQlo]E oJE|9lo|E oh]d o=l BEsH A3t WA JEE A1
NS ALol= WY ARojgkE Sdoz weHx gt Ed WK
(Excluded materialy 2599 Sg3Hs Aol AZW, AT, PosA1940]
dhafol SIA] gherk9) TR, Ackge] o, AT, AREEY, dud Hag
Ao 5 THE ARG olf AE E AFS ARSAL 442 W 5 girk29
MASUSE 9% AR WHFE elE Fo T MHR A A 58
2 A3 A T2 shiow ARe FAshd v nepAY 5 ge
AAH WAZ wEste] AFAE WHe SAS Y5sHe Ao] o2 4 gtk
olo] uke} PoCA: ZAI4] Weol7]i ST ApEA o]l Wagh A%
AuAZE, ARZAEH] wet A ARE 1 ABAE A A48T 5
QUES Bk31 QIck2) et ofo] hs) Al AXI(RAH ] dheiA: b 7h28)

1o

(B
fol rlo

ir:3
L)

O

rE

—_

(¢}

AgAE] dsiAe 7HAEEo] FEEEE si3ict o] M2 20179 9¥HH AlPZFoltt

231) 11 A W82 1984¥ 77 I FAREAH(Police and Criminal Evidence Act 1984) A
1020]A4] “gstarL Sl

232) POCA §348(1), §354(1), §361(1). HBAL IAYEAZTHP T AZHABH ] Ffole HH
9] tiido] F871Eel7] WiEel o] Edo| -8R o=t

233) R v Cox and Railton[1884]14QBD153; R v Central Criminal Court, ex p Francis and
Francis[1989]AC346, HL.

234) HiAIRFE= 19849 7é‘ﬂ 9 FARSAY AR olsto| A Ao, AFAY 2 71Q1E 7S
o= HERE Hek= A, A9 B 254 (5E Ao AHTT AR 24 E= AoR
A HLR Bisks A, dERE 24 9 7|50 R IR Hysle Zes FoHr.

235) POCA §348(3), 8354(3), §361(3).

236) POCA §348(4). §361(6).
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W] B a%ol ABeHE W&ol 7Yl AET A& 2 A9 A48T
% glck. Zeit Al Ale) el WeiZo] 1 AL SAS AZS ARS

she 9ol gt

E= 710l et 27 AAY M & ST =AM Be
AeE ARkl AU FEBIL Sl AlAl 1 £A Be Awg AlEsHY 10

et RS 8T AL R75H WU Folth.a0 Po| AL ARt Ex

3
o] WA Solq B SARRPE MU SAEo] BE §59] Sjo] A
L (ex parte) 02 AT 5 Stk A Aol @ ARHES, WA, Hdolg,
A2AlED T KA, 93] Bo] SAe] ARl AML,L @ $ARE A9,
® AR 54 EE 4R U8, @ FHO| AL ARE AE T Bshs
A0 BIIThe AMIS 7|Aslolok Tick2) o] BHe s7ksl] $ith 2AL ol
B 257 ololo], 1 ARE Ae Ei Belshs A0 A A7t AAE 1
A8s Ag B el Yok WL FHS) 247} glojok ghkae

old zjlo] UﬂEg

=2 r O

d

[¢]

13717k 720IANE, BAR: 717k 2] AT & Atk A&

237) POCA 8360, §367, §372. oFEfollAl B AAE, HAIEHES Eo|Fole F G g
2 ZA™BE 5 7] 2o A EHFATE HEEHA e

238) Aol 8= vl A o2 19119 YSS A H(Perjury Act 1911) A5R(AA] glo]
sh= 5199 WA 9 7lEr 1 XIE)o H3t AFeolTt.

239) POCA §360(3), §367(3), §372(3).

240) POCA §345(4).

241) POCA §347(2).

242) POCA §345(2) & (3).

243) POCA $346(3).

244) POCA §345(5).
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99| 223} a2 W0 714Y ST AR HIH, STAE AEE

BAREAR ASE A8 E2e 71 qirh20 BES Eo|qst= 7§—r°" Eﬂo}q
HEo] HAE Fotal A= LA HYE=F(Contemp) = THFO] =

P G2 A E3 Zappropriate person) 7k g0l AAE Aag M5}
of A AEH 7IX7F QkE ACE WHEE ARE UF E B 4 Sl ke
Fofst= Zlolth POCAY] M F(A352% WA A356%) 1988H FAMAPH
] A9329]12}F 19948 BRRFAFAY As6x0lA Hots AFOERE TYE=
Aok, ARHA HFAFARE ARt G I 2] POCASIA Fok= FARSZ S
2 71 H7H ARtETh24) whebA] o] JA2 ool Hzo] AlEEH ] AIERS
GO ol 4= gloBg FAMY 7HXS}F BARlC] BE ARE 45T & Us
A DS oA FoH, GEs AR BT AR IAE QIR AghE] ojof
ot1, EAARS} HiAIAlEE o] PO e 4 §lom 248) Apio] dishA] W

e Aolm ARe SIS T ALY AT Hojux gt
YGRS O AZEAL 9L =

71AE &3] s Al e Aol

o =2
@ AlEgHo] Fadet Feol EFE 5 Ath25D POCA A3s532= AEEHO

245) Rees, E, R Fisher, and R Thomas (2011) Blackstone’s Guide to the Proceeds of Crime Act.
4th ed. Oxford: Oxford University Press, 88%.

246) POCA §350.

247) Rees, E, R Fisher, and R Thomas, %2 2, 89M..

248) POCA §354(1)~(3).

249) Rees, E, R Fisher, and R Thomas, &9 2 91H.

250) POCA §352(6)(a).

251) POCA §353 (3)-(4). (5)-09).
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= 4%

Aol 7FsstL, I flole Aol S8HA Y= me SA A 0}01 =S

SHSHA] ko Aol HZRt Aol zefEe A-f-oltt.252
3382 4 A AFAE FAR] Apols dPHeR Stofof 529 1
gl AR Beolls dE R & 4 Slnt. Yol A, ARtEs, WA
3 L AERADC] ARe] TRl ARt =4,
574 A4 3 54 =4 #et fAE fl8) 98E Aok AR B 184
FANTE EE o E72590] kAl W Ul A 27 ZIAstelof ji

A

QAO] A1 YA B i} o] ARG R A AT LA o] ST, YL

&
iz
ul
S,
oo
N
g
£
H
rr
=2
=
=
>,
ok
&
Ql
H
o

0

& A3t XHappropriate person) 7} 3T} HA7E A= A AL AFAE AL B
A dF FAR] A, AR, 3AFEFE AR, HMRC AR, o]l SeARDo|
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Hopmeier, M., & Jones, R., The Proceeds of Crime (4th ed.), 2013, 461™.
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oje} o] Hi=e o4k HP71Ho] HAY 5 Tl et JFS o U
2015/16 Q&9 A7E AE 2AYHY dFE,E S 292 F £201m
@1} 3319 Ad)oIt=d, A wsiRelA £36mo] AFEH UL, YHA 5 £83m
o] F7|HoNA EHi=IZITt T 88%%1 £73mo] AT ARSE L, YA
AL W T2AE(Bm), 354 &3 T2AE (£1.5m) X 718 €6m)ol
AREEIQITE. ZE 5WZEe] ShpFallyt ARIS HefEe] 2 iRt (GRS TEZ
Ho ohZ Zoh

(E3-5) 257t B4E HH2l0| ALS LY

£el - £m
AR WaRE HEEe Ly B mume waoy 55N e
2012/13 135 36 25 56.4 47.8 7.6 1.0 n/a
2013/14 139 48 28 47.9 44.5 2.1 1.4 n/a
2014/15 156 33 24 79.8 71.8 4.3 1.8 2.0
2015/16 207 41 38 83 70.4 6.3 1.9 4.5
2016/17(6€) 162 39 36 83 72.9 3.0 1.5 5.5

- £X: Home Office, Asset Recovery Statistical Bulletin 2011/12-2016/17, 2017.
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=0 ZgAHAZH 2% A

AE A &

Eolo A EHIAZ 3t AFZA|EHR] ST FATES] 2A7 |23} &
A AL olFshr] Hste] 19929 FHA] AFAES] AR 2612y
A5k, 1993 AEAIEFY A H(Geldwischegesetz) 450 A5t t). o]2gE A
13} elsto] AW F<eARY (Bundeskriminalamt: BKA)O] 1992 HZARE
3t ‘g«%ﬂaﬂz‘f_ FAL] Wt A} 0] 5 A S AN SFEAHNFAS
AZE 2AS QIS olF 712E AWHFATART 1671 F FHISARY
(Landeskriminalamt: LKA) S-873F25ARE A o= 25 (Clearingstellen)”}
AL}, FEATFZFAL AGERE L5 Q1Y PR AZHA 2}
%Q_Iq-ASS)
19934 19 =2 EZRRIHIAERH (Nordrhein-Westfalen)Fol A+ %] SX(Land)

l

“T

456) Gesetz iiber das Aufspiiren von Gewinnen aus schweren Straftaten(Geldwischegesetz —
GwG) vom 25. Oktober 1993(BGBL I 1770%). S|P |Q] M50l S0 At HE,
A9 AFAEAH2 19919 FHATES A 94 AFAES e F8A% o8 A9
3t A Z (Richtlinie 91/308/EWG des Rates vom 10. Juni 1991 zur Verhinderung der
Nutzung des Finanzsystems zum Zwecke der Geldwasche)2] 0]38S Joto] A= Yt

457) Konzeption zur Umsetzung der Vorschriften iiber Vermogensstrafe, Erweiterten Verfall und
Geldwische sowie eines Gewinnaufspiirungsgesetzes. Y 871281532 5AF A& (Konzeption
Finanzermittlungen)< 19924 109 8-9¢ AHMXTARY 35 A FA(Arbeitskreis 1I:
Offentliche Sicherheit)®] 3]2JoflA ZA =t Bundesknmmalamt(Hrsg‘), Jahresbericht
FIU Deutschland 2002, 119.

458) FEAUNRAAIE VSIS BEAe) WS St Aolrt Sk AH FAOIN & %
Q1%o] QHE FE8FATA 352 [Gemeinsame Finanzermittlungsgruppe (GFG)IZF 3

Kisd
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F2 9= BRI FSNAEY 2 e fEt A7

BEAs AZos FHFHPAP| 23809 Y 0® F8ANFHFALE Adol=
EEE Aot I8 A S5 AR B 5o iste] AgE fagh A
<= APYot9irt 439 2000t & -2 ERMAET 0] AR Vermogensabschipfung)
of Bt A7t gl wet, SFAAFAFAR A AZo] A = et 460
AFE AT Aol F5AANFAPAE Aok ST 749 Y, BASH A
AR AEE S F8AHEA SAPIY Sl tigt s, 7 B4 V18— A
HY F8H 59 ¥ 5= WEL= gt

S8AHY] FE8E SHEol AFAEE 55 o 5H0E 20029 6¥
A4} FSAFZA (4. Finanzmarktforderungsgesetz)460S A4 5to] A=A H O]
A YA AEE EASFATH2B AR A24cX, § 24c Kreditwesengesetz).462 18|11
22 3) 89 FBYEEAYU(FIU Deutschland: Zentralstelle firr Verdachtsmeldungen
(FYIAHE L FIER)o] AFAHSAPY oll A =|Girt4609) FEHREA LS
AEAEREA ol oJ3t AR R IE HY - Bloks PFE "okl BT
it AFAEREA ol wet ZAsoF & R Yl 718l AFAEY] A=-E 39
|8 —53] 87104 FAT AGAE— ol diste] A

oju] 1980t FHHFE AFHHLARI 2 ASAEHPA 59 AL AAE

gickist 27]ofiz wlopH|o] A $jste] Ao Lgsigon, HE A2

459) Richtlinie iiber strafrechtliche Finanzermittlungen zu Abschopfung kriminell erlangter
Gewinne — Gemeinsamer Runderlass des Innen- und Justizministeriums NRW vom 209.
Oktober 1993. Herzog, StV 1995, 43 (43) Z=.

460) Richtlinie iiber polizeiliche und staatsanwaltschaftliche Finanzermittlungen zur Abschdpfung
rechtswidrig erlangten Vermogens — Gemeinsamer Runderlass des Innenministeriums,
Finanzministeriums und des Justizministeriums NRW vom 21. Juli 2000 (4000 — 1I A. 155),
SMBI. NRW 20531.

461) Gesetz zur weiteren Fortentwicklung des Finanzplatzes Deutschland vom 21. Juni 2002
(BGBI. 1 2010%).

462) A HEHL Gesetz iber das Kreditwesen(KWG)O|t}. o] HE 28 H(Bankrecht)2] £olo]| &
St 237=] st A EClth A8AEo] st HE, Al8v|IHo s HIREY|E S,

463) AIFEY v WA AFFAIEFA A Richtlinie (EU) 2015/849 des europiischen Parlaments und
des Rates vom 20. Mai 2015 zur Verhinderung der Nutzung des Finanzsystems zum Zwecke
der Geldwische und der Terrorismusfinanzierung)®] ©]3<2 slo] 2017d 6¥ 269 714 A=
AEFIR o] AlgHo] W, S-88RE4U(Zentralstelle fiir Finanztransaktionsuntersuchungen)
2 ZATA| YA =HGeneralzolldirektion: GZD)W A F A (Zollkrimialamt: ZKA)Ol &
sHA =]l



aigiel 24w So| Hokw Bt Aol WA Qg S0l vk
Aol W2lo] IS fste] Béoln] fzbHolek AL QIS HglY] wEoltt

A2d FEANFARAL

1. A2

8718 5 IFAE 7193t A (Geschaftsbeziehung), 57172l (Maklergeschaft)
E= w8 (Transaktion)7t AP Ee= HEASZEHAL A=
Aol 91E o E= AT Aol HAA Ee|AKwirtschaftlich Berechtigter)&
Sl Ak As 37H5HA k2w, Al et AIgle] olF AA glo] AR
ARAEY] o2 S8R Al5029] A=l Halstoof Rl
AIEPSAE A432 A1, Al44%).465)466)

FoAAE R ) WA Felo] Yol thate] YL JAASEY
@olo] Yot Ut FAISHA otk Teln AR ol B del

(Verdacht) F= A E il (Verdachtsmeldung)2h= 018 AR o8 272
AATES] B8 BAKRSH Al1522 A2 FAASYL] F|ZH(strafprozessuale
Anfangsverdach)2 EH73H= A= Qlrh46) FAAEH A152% A2l oJahd
A2, Holl thE o] gt AF7Fsd W7 EAtHe Hol AIA

464) FA] TP F|(Rauschgiftkriminalitit) s AEdl= FAo &35}

465) B R = AFAERIA A2z A= 0] Sick AxSH AFEAZBA1T 35) 5
o] Aj=o] JFAle] HY=HA], 7S Boto] JFARQ] He7t o= gict 11 9 T4 Az
A6l FAA HEAHwirtschaftlich Berechtigter)ol] tisle] A|3z30]] Zdsto] #4515
Ol HIolRxete] Aol Qlo] FUiek FakS mX= AARlS A5 gt o)t
ele] A9 AAH WAL 994 EE A0 QU 500l WAL EE
e A& Xqii HAE AT 5= Q= AAUS uigthARE A2y F2). Eaohdtt

79 Tt AALROIG deteee) 59 Bhoz 3] 4] golct.

466) 71784 XFAﬂE*HPZlH* A43zE 24 1129 FoAHE | Bslo] FHSI) o= &

o) e ARAAAA Ao oIS P Ao, B R AL et
BR-Drucks. 182/17, 182%H. H119] P2 olE| Y-S B3l HAAA ALHFA(‘\goAML) R U
LBHSHACHA 52,
467) Herzog/Achtelik, in: Herzog, Geldwischegesetz, 2. Aufl., 2014, § 11 Rn. 16.
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79 oz wIdyIze NS 29 Mo 3 o7
AHEE g AR AR 957t Sl I8 EE FA1A ARo] ofd

5%

et FE0|u AT O 2= FAPEAE AAE = Qlehd8) R4S HA=712]
Lt A1 HAS ffsto] HEAR] et FA| 0|1l FEe ZATE Rl A
= aAE 18EE FojAZ ] ot S AFAAR: T Aol FE3
HEFY7F gle= Hole ol 24E HEH469

20109 2 AFAIERIAl S8 U&7 (FATHE SEAFEILA A A5AE
WA AFe] o7 MAAN(EE I, Strafanzeige)?] H2J9} SUAIE= A &
AstA] ekl A AsHRinr. dEste] A= 20119 /S Edke] AlaLoF
(Anzeigepflich)E HI19JF(Meldepflich) @ HHLHA], AFAERGAH A|43% Al
Fo Bl AAEH A158% A Al WA (EE Y Al152% A2
T HxHAE YH|she Ao| ofdE o] SHRH.470

HIORA = TA] A AMITHA|, & 159 AlAoIM AAE HEE S8
e S AU 7197t ATE EAIG TR AR AlarshE SEskal, AREEA 9
AT HEA ZATAE 18T A2 85K =ttt & AR R HAlolRR}
+ GHHA]L F3lof BlSo] AMdEAZE WA Fol2tA Y ot Ho] Qv HrlshH
EScE47) Hals Hx O] Fro] oplE AAIZ SHA] L, FAEAS] HA7IE
Hr} olgQl JHHQ o4 (gewerbrechtlicher Verdacht)?] HLEW FHEslT} 472)

(

[¢]

=

2. At
7t AFEES] 2%
(1) 85 24

ZUA F717]Eo] ARt f7sd 5ol gt AEE S8V 87E &
= ¥4 ZAZE 2FYAH Al2dex, A7 A932(§ 93 Abgabenordnung)

A

468) Beulke, Strafprozessrecht, 12. Aufl., 2012, Rn. 311.

469) Herzog/Herzog/Achtelik, GwG § 11 Rn. 16.

470) RegBegr. BT-Drucks. 17/6804, 359.

471) RegBegr. BT-Drucks. 17/6804, 35.

472) Herzog/Herzog/Achtelik, GwG § 11 Rn. 16; Hoche/RoBler, WM 2012, 1505 (1509) ZZ.
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1831 YAASH A8021%(§ 8021 Zivilprozessordnung) & & 4 9

—_

) 2P AW A24cR § 24c KWG)

YA A2dcre AFEE 83 EXY] A-53HAutomatisierter Abruf von
Kontoinformationen)]l thsto] #7445t QUct. o] x3jo] W=2W AYa64=7%
(Bundesanstalt fir Finanzdienstleistungsaufsicht: BaFiny A&} 47154 5 28
AHito]l tigt A H (Kontoinformation, ©|5t A E)E F87|H—=>F A%l &
AE 5—o 2R H 5oz AESWEthin) o] dxjo] osto] ATaFH=FS
A E= Kol /Eet A} AR 8-S AvtH o= nofe &= A HALL 47
ZAFA] ZARE Eolo] AEAE @) A #87](das illegale Schattenbankwesen)475)
5 oY 84 285 A or AAY = A HAh0

67| Kreditinstitute)}:> AHA12] HIE0 2 V7 T 1| AF}; F7I5H 5
of tigt 4l A=E AVEsH=EY HEH0N 3ot AT 277 AHA|
24cZ AN, ol o7t Sl 871 =Yl AdE R e @FHAE 17
(Einlagenkreditinstitute) 2} FHAAHE W EAARE7| T Finanzdienstleistungsinstitute),
ZPAR-E- 3| A K apitalverwaltungsgesellschaft), A|FZ2A|713HZahlungsinstitute)x 2
A2} 2532 A 71 2HE-Geld-Institute)°] ZIFETHA53bZ A|3T A1 63). L 9
SYAF2B(Deutsche Bundesbank)©] A3AE fI5te] Ay f7H5de &8
4, AFHEE AT oAF e FHA kA 24z A|sD).

w87 80| Algshes AP R A f715d 1213l 239 F3l(SchlieBfach)
5 28R 7124 H (Kontostammdaten)O|tF477) A1§F AJ1&0]] EAH 7|EAHHE

2

>

473) Y A ELLHAAET](Zentral Kreditausschuss(ZKA), T4 Die Deutsche Kreditwirtschaft(DK))
o] Ae AUFUEAS Bojo] ARG Q4G Zo| ohfe 28Il Sekel
£ Hilsla F-87|3o) 35 845= WH(Anfrageverfahren mit Antwortverpflichtung
der Institute)?|1t}. Achtelik, in : Boos/Fischer/Schulte-Mattler(Hrsg.), KWG*CRR-VO, 5.
Aufl., 2016, KWG § 24c Rn. 1.

474) Haberle, in: Erbs/Kohlhaas/Haberle(Hrsg.), Strafrechtliche Nebengesetze, 212. Erglfg.,
Stand: Januar 2017, KWG §24c Rn. 1.

475) & ¥%)(Shadow Banking)°ol|dt FA-2, JRAHE, AARHE, 23} FEXB|AKSIY) 52
Zo] 23} Hl3E S SHAAE FU2HY AL} A5 TR g S8IAME Deith

476) Boos/Fischer/Schulte-Mattler/Achtelik, KWG § 24c Rn. 1.

477) FEAEY vl AR AFAEAIY o|PHES Bt 2FGH Al2dcE FA| 20179 71
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166 > sfel= BEY7[AH S8HHFH 2F HHo| ofjet A7

+ A% B= 77154 59 7 A 5 Aol SR -] YAl AARIY
ojF-AdEY T= F7I5H 5Y LA ARAAL] o]F-F4 Folth 7]
AFe] Hi(Kontostinde)t A9 W-8(Kontobewegung)< EFE X =T}.478)

w5718 AEO HEARGol disto] XA glo] M=ol 45t Als-stalAlg
A2D), A F7H4E 59 AU Ag Al 10do] ARt & A=E HIE 5
UFANT A3E).

AV A= AR Aol 53] 11598 S B
o] E= AAERIATHALY] =70 oS fIste] —535] ARl 23 AHY
AT E= AAE - HEAE R0 A3 S67189] A48 B w8713
A &S 712 & Qe 1 9] HHP 0l Histol— G571l AFFEE
< 4 AAhA2F A1, Eigenabruf). S8 E2A4 Y JA| ASAERA A

A7 oS fIste] F571l tiste] AFHESY AlF= 8FT 4= AThART
A2D). A AFEEE 2Fshe A0 B8 ARk FiL QA gdtha9

OE S7P718e] HE] 1783 JFE dcket] 2ot M9 ol AZEEES
Asl & AS 845H, AFFFH=HL ol Zstolof FehA3F A1) FA
AROA AR SR BT e T B HY A, AEH 480 TAH
A|5A48D 59 T W FPARE S ffoto] AFHEE AT & A e
SUEH 8T + ATART AR 23). FAALFER A JEATIHS &
ARl FjAE AR SthAuskunftsersuchen, BARAEH A161F AF, A160
%), o] g AP0 3t FZ2F2(Anfangsverdach)Q] Ao 2 ZH5}c} 482)

1 9 AAA YA F(Bundesministerium fiir Wirtschaft und Technologie:

1o

=t /3L Bote] A AR F8HAE 239 a7t ettt S8 A
Boto] A24c29] oA A=l As Abdsty] HsiAch

478) Erbs/Kohlhaas/Hiberle, KWG § 24c Rn. 2.

479) Erbs/Kohlhaas/Haberle, KWG § 24c Rn. 3

480) RS ARA, FEISAFA, AW EZA (Polizeiprasidien und —direktionen) §°] °Jo] <4
Sic}

481) WS 259} o] Befo] BAo) U 1BG Uiz, HEAE BHoE S
H8AEO] 942 of7|A F]-8ER] Y=t} ¥ FR-YPZFA|(MaBnahmen der Strafvollstreckung)
= ARG A3t Aol TAT A PFolng HFFP9 JY E= B Y HA
oAE FEHES A3 HFsto] gtk

482) OLG Stuttgart, Beschluss vom 13.2.2015 — 4 Ws 19/15 = NStZ 2016, 48 (48).



BMWIE HEAEZZRNE AL 98 FA4 FAZA B Uk 89
ol ATFEAERC] ARYRE 2T 4 Ak

2) FAI71EY A93% §93 AO)

2005\ 49 1958 RAEA 23 2A] o]9] —AR]A— F2S flsto] AR
“4(Finanzbehorde)¥ thE o ¥ —53] ARS)(EA) T (Sozialbehvrde)— =
A=A 4 (Bundeszentralamt fiir Steuern: BZSt)S £310] &-87]30l AR
o] 80| 7 AH=AIZIEH A93% A7 A8d, A93bF). KFHT U=
7138 S AT 2488 F8AMEE 57 &5{Kapitaleinkunft)o U A4
of diet Ats Aozl datol wet AlFSHA LAY, 8FF oY SHHA B
i AFHEY] TS 88T 5 AATS A2D.

3) WA A8021Z (§8021 ZPO)

20139 19 19%RE SAW A24cR9 ARFHO QAAUSto] HPH
(Gerichtsvollziehen oAl FA=AHTUALSH A8021%). AFATE AiAt=S
(Vermogensverzeichnis)®] A&2FE O|Q5HA] LAY DA EA A Ait=S
of 7IAE ko g AR 4G HAIE 71 4= 9l o, WP BAEB
Hel oA fEAe] Ay 715 59 BEE AFSTATHE 88T -
AT A2Z).

2) 2xt

D 287189 FE AT

2871 AAE Ao r AHE £H 5= £Y7| W Kontenevidenzzentrale)<

EAHA] Gt Y 87182 EE 4 23 AT (Bankverband)?] HAMAIE

483) BaFin-Merkblatt: ,Hinweise zum automatisierten Abruf von Kontoinformationen gemaf §
24c KWG" vom 21.2.2005. (https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Merkblatt/
mb_050221_kontenabruf.html)
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ol 1A HHE BHHsittasd) BE = R Ay f75HE 59 71EFE
(Kontostammdaten)°|th. 67|84 AFEE 52 84 & & U=SE A=E
THISHL, AFE 55 Atk Ao £33 Hao] oigt B8 7 a67]30]
et}

1

2) ¥A B AHPE 24

AFHEE 94T 5 k. A AYHE 2ASH N 5ok #
oltH= A 7|2 A|o3x A|78 A4S). AFFELHL FH YA (Verwaltungsakt)
7} ob2t A (Realakt)O] B R, P4 55 Boto] o9& AT 4= YUtk
TR &% F o197t A71E A=ol tisiA A H Y (Finanzgericht) 5 AR
4] AHA(RechtsmiBigkei)S AES 4= Uk

PR Aol WY, AR, B, AR = AlFAl(Steverfahndung)

L MIESUEYA AXYRE RYT 5 Uk RYS AUOR Slofof Tk
SEECENEEE S

oiolADE, 24l 53 TP it AR} A48 AHE QAT 3
ARLAR 5 BRAAE ARRAG) R4S AXYRAH A AHOR BALE

CHEA7 129 A|932 A9%). T AR 8 ARl gt ARE SA17F 3

Y AT $HE JehEA T o BRI Ao EAL 4 ek

484) BaFin-Merkblatt ,Hinweise zum automatisierten Abruf von Kontoinformationen gemiB §
24c KWG* vom 21.2.2005. (https://www.bafin.de/SharedDocs/Veroeffentlichungen/DE/Merkblatt/
mb_050221_kontenabruf.html)

485) Brender, ZRP 2009, 198 (201).
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Q) =HH

AFEFA=A] A4l A=AFE olFshr] flste] 87180l AFYEE &
A doll= FAIA ARRIIA B2 A(Erforderlichkeir), 12|13 53] I5E A
(Eilbediirftigkeit s 83t} WA FARpAREALOA = T4 A7 32 fl5to
Za%t 73%011 AFEEE 84T o AT FEAo2H, 7N ARjtolA 5HE3]
15 AL 86HA] F=thEAYH Adck AR AT 23). —ialAﬂ 129 7gollA
3 111591 =71713o] AYFYATFHN AFgEE 84T o, 7159489 AA= 611
deth MR GgEA A " 2EHQ Rold2 LT 4 gl

2PAH A24cx A3Y ANE 25U A7 EHO] Aol oJstH ZipHo
HE AE A% FF-AF-AFEARG) T AFGEE 27T 5
th486) 55| FARPAREROIA AZFPE Qo] STt HAZ Aljtsh= #4o] flaL
W] HES a8 ofA Y=rhaen

A7 A93% A7dolA= AFEHol +ARE flste] Bagt i AXEEE
84T 5= Yok gk olof diste] AMFAHAIAE ARRHO| JAE FII
St Hr o] FAA ARl 7123t E9(begrindeter Verdacht)7} T FEslch1
Holt} 488 T2y A 7] ol et FF2(Anwendungserlass zur AO 2008)°]
Ofstd AfFHHo] wshof o= LR AWAHATATF Q73 7|2 E]= F
O}E Atz Zlo] otz ARPIEE 8T TAIA AZIU UREARl Aol o
of Weld FEShHaL stof, 242 Aol diet =AHA]l 7S THAIAL Qe
ZAog Holr} 489)

lo

t

ﬂl
38

-

486) Widmaier, WM 2006, 116 (118).

487) Brender, ZRP 2009, 198 (200).

488) BVerfG NJW 2007, 2464 (2468); 121} AWl HAITAE A2 ARAo| 7] 23 EoJo] A=
£ Zx¥9Y(Anfangsverdacht) BT} =11, %‘—E‘—?_ &9 (hinreichende Verdach)tt G235t &
-J(drmgender Verdacht) HTH= Whal spof, FAASAS] F2jo] Hof thgt ==to] it
BVerfGE 109, 279.

489) Brender, ZRP 2009, 198 (200).
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U FEANERY F2 hEo et 37

AR A-LE o] 83 el ARYE QY HAE Foto] BA o] AlFHkE
T U= BEE AFU 715 5 SRl ditt 9F2] 3147 H (Bestandsdaten
zu Konto- und Depotverbindungen)Z2A SAPERIO A 2|2 E AL Q] RARS: Tt
5171 91gt o g ARGET:

AR EO 342 ot FARgol TR HF], RA|EE, ARR|EAE:
(Sozialmissbrauch) 58] JAHEES ERIoHH, HZEL g F-87]Hol A< Lﬂgﬂ'
(Kontostande), AF] Ak (Kontoumsitze) 5 741491 4574 H(Bewegungsdaten:
U 5. AFeIA Ui 5 88T 4

ZA| e FgA NG st AR (Kontenverdichtung)s BE517] €St FAAS:

o) FHEAZE 4, SRS BAS AT P ARAET, FALP

& A=l ot HJ%*% B8 & 5 9

4 ot @&

(1) Y==-M (8§94 StPO)

GArF7IEo] AR SRS 52 5 e 3 WA 72 S
Aro] B A (Sicherstellung, BAAEH Ao4ZR AP 5E U<=(Beschlagnahme,
Al2gholtt.

FARL AR o 2 LG AT EE A

A =2l FoftA] @l SATAS] B 1’]5}01 Ejﬂﬂnverwahrnahme)@]-%

HHN‘
ol
rir
o,
—{o
of
_,>:.
>,
-
N
L

rlo
S~
>
o
u(®]
fr

=5tchA 1)
T34 9 A9, 5 AWHOR AZSH gk 1) 44e] MHOE o]RolAirkA)
29 o] A% Wele] Peiol oJRTkAosx A1F A1), YrPALS HHow

AR getolARt A9 Yol = H(bei Gefahr im Verzug)olle A& ARE
Az As523)0] AfME 7hssthARE). 49 SsAHEEEg T
(Bankgeheimnis)& °-+& &-87]%] et F7F FAER = FARE 8713

490) Brender, ZRP 2009, 198 (199); Diergarten/Barreto da Rosa, Praxiswissen Geldwéschepravention,
2015, Kap. 8 Rn. 6.



gt 9] FF ] Yo Sfste] A|gHET

A=l TaS flote] tiFE9] 49 WAl $M(Durchsuchung)®] XY .
Aoz US| Yo JITHPALLESH A1052 AT ANE). AAQ] A
A= o I FARTOIAE HE o] IFHTHARE). G2 g gt
TFAA o] FHisHA HEHA g g Jdo] 7hssiARt o) FAFo] WEH
H2RE o7fdS Al 5 Qlrt42)

glong PAAEH A1022(F At gt
71% e Ee e QoA 497t U= ﬂo 1%
I2ste] 2359] 7]oly tiE|Qlo]l iAo Fejol Tt &
6718 80 disiil=s Al1o2x, o2 239 A 5ol thoiAl= A1032H3
Aol gt A9l A8 T 4= T4
APl digt S EFT SAUAEEC] TAE AolTe dAT A
(Tatsachen)—5Z(Vermutungen, A|1022)0] oy ek—of] ZAsto] aid wff g3}
HohAHdol] A E9], Al103x A AE). A9 AFole P
(Tatvorwurf, HZ|geloll tiet M2 H7he] U-gof diet dd% <A 7} A= olof
St AEA 2AZE A o, T 0] Aol SHAZE A% A7 1=
H A37029] HEFA At Fo7F Aok EAY (19729 1€ 195H 19809
1€ 19704 717t9] 453t Aite] |/dabgo] Heks] AR dettehe Hro
Y= M S W7o FES FAIA Aol HA| 2Rt P(EE

491) LG Osnabriick, NStZ 1987, 522.
492) BverfGE 96, 44 (51) = NJW 1997, 2165 (2166). L&Y 7]|7F] AtASH Eil= EA &R =
= A= ATHLG Zweibriicken NJW 2003, 156).

493) FArAEH Al02x: HH AW T FHolu TAQIE, ey E= FEHE 97t
S Ag AEIN] Jolo] Ei ZAWYE] Aol TR A9 ZAZ LA Aol
FAS} 718 2 2 AALE B0 ot S T 5 ik

494) ZA|EEQ Ux e ZA|ZEE gJoto] =to g Fadle PHE H|astke FE A=A
Bl & 4= Qlrt. o]k 23 U] FAR D gk Aol tHofiA= Lowe- Krahl, Oliver,
Steuerhinterziehung bei Bankgeschiften - Zur Strafbarkeit von Bankangestellten bei
illegalen Kundengeschiften, 2. Aufl,, 2000 &=

495) Reichling, JR 2011, 12 (13).

496) BVerfGE 42, 212 (221); 76, 64 (65); BVerfG HRRS 2009 Nr. 466.

497) BVerfG StV 1990, 483 (483); LG Oldenburg wistra 1997, 38.



172 %2 9= BEsIHe ISR 2% A K3t ot

E

B9lo] thet 8] Wb, Amee] WA, A9l Fzte] Hek FAH O HAlEolo}
St} 498)

87100 that S 28 71ate] WO Sof Thste] Qe =ojslo]
Lo, A F8AY AR 5ol thek TAH U4, B3] 81T o e
79] o}201X7] gt 2g7IT So] et Aot Salo] Was] gk
o7 ol ThEE S8l0] A7} 9l W F§7Iwo] WA 1A FgyRe}

872 M3 52 AZs)7] ol 50

) A=HEL2T (§95 StPO)

AROA PAAEH A5 F-87180l gt Gt o= A ofu

oltt. TS 2P AY AdcR A3 AIE 25.9] AFPIHE QA o|F AL Fxjo]
7|% st

SANTES A5t Y Ae ol AEck AT 977t
(Herausgabeverlangen, FAMASH Ao5F A1),
tdellA Aleentson DA Alosxe] A/ AW BAS flste] (39
Aol tieh) g ARt A94xol Hlste] Frh502) 23 T F871HE 724 R
S5AHE AE80 S 57t AL, FEAANRDEZARE ol {2 ALD
& QUohs09) A 9| A& ARote A4S AAAEREA TEEY R0 AT £ ot
A70%, A95x H2).509

498) Reichling, JR 2011, 12 (13).

499) Reichling, JR 2011, 12 (14).

500) ZFASE L2 ol (4) FAAEEXA AE QY HES Hx

501) Volk/Englinder, Grundkurs StPO, 8. Aufl., 2013, 72‘:‘#.

502) Greven, in: Hannich(Hrsg.), Karlsruher Kommentar zur Strafprozessordnung, 7. Aufl.,
2013, StPO §95 Rn. 2.

503) KG NStZ 1989, 192; LG Liibeck NJW 2000, 3148 KK-StPO/Greven StPO § 95 Rn. 2

504) PAtASH A9s5R 11]2%01] A ABRAEYYFE ARcks A% Al7ozol 7849 AAEE #
J’]_o]- 22 QJtha sit} ol= A9 VRS -|_-|’-7H(Ka.nn Vorschrifty 02 FAAHO] BIHE A |5l=

2 ofurt. AAERA Fefro] RalFHe i 5HRA I 1,0008-20|tHFHAY

H* ZﬂGX A1, Art. 6 Abs. 1 EGStGB). Helm FUL2 ARAESARY AR, ARSE 249
74%1]*4 FH 52 1E5to] ASATHLG Mainz NJW 1988, 1744). TR 2] A47} BrFs3t
off, 7o A3t} £79] 717 1904 2 L26F)7HRoIth@HAI R Aoz A2%
A1), Monka, in: Graf(Hrsg.), Beck'scher Online-Kommentar StPO mit RiStBV und




HaAg S| 287{HF

i)
Ho
02
>
o

ABAEE 7Y $ e FTE FolA =Tt 59 WA 2] AEA|
= 34011 urEtok she7tel] distole Asirt Hroldinh tpde Hel & oyt
A} FEAE ARAE o] e AghS AHeT)505) ofo] gk ZARA
A i%‘ﬁO] Aol HisiAls o] gFol st 7hsslithe He BARI98x
A1t ¥, Aosz A1gFe] LAl Aol teie MY ¥F 855 duo
T QA Yrie FS Evh E3 AosR A AosE AT AR i BA
(Alternativverhilmis)oll B2, AT ARAES AFohs 39 WL §3
of ot =7k SEEHL 2ot 1 9] AF 59 AmAELT dte YHFHA
= A% EZaskA At AdEre 450 181 AueAES 7%1‘%6}% 35
JJr }% FAE HYolng, AmAE e ol izt HYU] APdA HArt
L} 507)
A ARAEY] 975 floto] YRHog WU o] Lasty, HEAAE=
Z|A19] 1ol e wf 71F-EZHNotkompetenz)©] ATk Bi= A7t Qlck.508)
ol oJshd Alosz AN GA B oz, SAYHCEA ou] Sl
AN GESZ 245 A ASstL A= 977} Qleh. SARYES AAsHL
gt o] S AP O & QIEsHA] b= w WO ofet =7t o] FolThAI94x
XﬂzoL tHpAo] el A& FHAISR)E ShAshd, ol Tt -
94z A|23H9] oJul7} glofjAtkal Ert509
AEAEF = SAWSE Bdohs BE AR} oA sl8dtt SAUE
o] PFE ATt ot ot 13t A8 ARAIE = E7Fsoit B ke

u:E

oN S I‘-;l ﬂﬂé 0;:5 5'3
N, 2 L e ___, rr
; o
o
ru[o
rlr —{E

39,
A

MiStra, 27. Edition, Stand: 1.1.2017, § 70 Rn. 6-8 X,

505) LG Gera NStZ 2001, 276; LG Halle NStZ 2001, 276 f.;LG Koblenz wistra 2002, 359; LG
Libeck NJW 2000, 3148; LG Stuttgart Beschl. v. 23.9.2014 - 11 Qs 8/14; Bittmann, wistra
1990, 325 (327 ff); Hauschild, in: Knauer/Kudlich/Schneider(Hrsg.), Miinchener
Kommentar zur StPO, 1. Aufl., 2014, § 95 Rn. 7; Kurth, NStZ 1983, 327 (327 f.); BeckOK
StPO/Ritzert, StPO §95 Rn. 2; Schifer, wistra 1983, 102 (102).

506) LG Liibeck NJW 2000, 3148 (3149).

507) MiiKo StPO/Hauschild, StPO §95 Rn. 7.

508) LG Berlin WM 1984, 772 (772); LG Landshut WM 1985, 749 (749); LG Diisseldorf wistra
1993, 199; LG Stuttgart NJW 1992, 2646; Braczyk, wistra 1993, 57 (58); Reichling, JR
2011, 12 (14).

509) Reichling, JR 2011, 12 (14).
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2 2Hog SAsgot SANNEL WA 23 A9, et A B
o] SANGRS AA5t ks FARS BV 24 ) ARAZAT
7 SBHES10 o]efat o] Aos2rt 44 ulg Al

Q) BUa2HIZE (§161a StPO)

YAkad7 o] FEANARE] FAH HES AST 4 U E T2

237 e =0]07 A%Isla] AESH= O]WZeugenvernehmunge AL

flo

ok

T4 F671offentlich-rechtlicher Kreditinstitute)5102] X U-E& FQ1 02 A
A5t Yoto] WHEA] AFAHY] 5]7HGenehmigung)Zt B 23710l Histed, 51717}
Aofof gtk v st A S6718e] AU FAASH A4z Ve
S2]of| FAFok= AF (anderen Personen des offentlichen Dienstes)ol] Z3HE 4= §lo
b= Al54x0] 82 FAgsk= Asi7E Atk Iy tiF2e] 4% 299 ds
= S7PolEe Aypdor FRA 7oy AP 671 private Kreditinstitute)
o Zjol7t gicks10

6713 299 SAARAS st WALST ‘%’E](‘?l/\]'ﬁ\-—/é\“ﬂ Al383% A1

510) LG Bonn NStZ 1983, 327; BeckOK StPO/Ritzert, StPO §95 Rn. 1; Volk/Englinder, &9
A, 728 xR

511) =Y 2342 THA F871H, Al-8¥5ZSHgenossenschaftliche Institute), AFHAT 2871
Hprivate Banken)2] /\ﬂ 207 FAHET EAALLY(Deutsche Bundesbank), 2+ FHL
J(Landesbank), A& (Sparkasse), =LA A2 (Kreditanstalt fir Wiederbau) 5°| 59
A 2871l SRt

512) KK-StPO/Senge StPO, §54 Rn. 8; Sichtermann, Bankgeheimnis und Bankauskunft, 3.
Aufl,, 1984, 333H.

513) MiiKo StPO/Percic, StPO § 54 Rn. 9; Meyer-GoBner, Strafprozessordnung, 53. Aufl., 2010,
§54 Rn. 10.

514) Reichling, JR 2011, 12 (15).
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AL 0 2 o]z Ebsoltt AR FAIIS A

o] @ o] EXIL A|7]F Aslo] RE Tl EAFH olito] FgAHYES
Usp7| 7o, dHHoZ olzst A& st F Yo S 7| = gict

2B g AA F8713 ALolA S5AHY A EEEE At A2

EA AREShe A SAPEROIA 2 oui7t glth. AT |H0] 287 | RO R

e ofugt Ho R T FEANNGS ATHA 13 o, vhAe} o ® —ofef
4)9] AR QA BIA— UL Zlo7 43le AL F-F7]|Ho] EXgH)

to
&
<t
o
o
H
39,
o
4
39
N
rd
o
)
i)

ol

(4) SALSHRN KR

0

AARE F5AH Nl et ARE A7] flsto] FAAFT TS i F671H0l
A=E 8T 5 c;’,l‘ﬂr(Auskunftsersuchen) FAEH All61x A1ge] o JH
A7) A= B Behorde), & W/ F871HOIt}515 AE] Aw A
St= Zlo] 87189 HURA| R ¥hoh= A& ofyt}51e

ARl F87138) A E HEASS 83T 4 Qv A= Alel= AF
o] oplz}, 79| 7S v|AF A FAALlE(formlose Art der Zeugenvernehmung,
A161aX), & AHORE Pol= FUAAEO R Hr}517) FgA 7L obd 7]3Ho|ut ARl
2 A= o] FFEA] Gotolof & ofF= QAN AE O AlE-E AdstH &Aslo]
A& 77} Qe FRAAES Foto] S8AHFEY AlFo] FAE &= AUrt518

2 a3 ARE 4T A5E ot 5T 5 ks

B E PAAFT| TS 2P AA A o] SN2 S5 oF & oF
7} k= At 9 FE tebA] ¢k Zolgh= A, ° Yot 5871
Tol| gt =43} 0] FgE7E Gl AR tigh Y7t o]Fold Aol AR
0]-8-5}0d(Drohkulisse, threat of force) 3 w8710l At F-EAHHGS 24

%9

[ o)
mﬁ
2,
nE
o,
o
%
fll

515) BeckOK StPO/Sackreuther, StPO § 161 Rn. 5.

516) LG Frankfurt a. M. NJW 1954, 688: LG Hamburg NJW 1978, 958.

517) KK-StPO/Griesbaum, StPO § 161 Rn. 8; BeckOK StPO/Sackreuther, StPO § 161 Rn. 9;
Volk/Englander, 9] 2 550 &%

518) BeckOK StPO/Sackreuther, StPO § 161 Rn. 9; Volk/Englinder, 99] A, 55 ZFx.

519) BeckOK StPO/Sackreuther, StPO § 161 Rn. O.
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T A 7 29 5L olHat X2 Qo) A0 webt 3 WA A3
2 Sj5jsp] gisto] AR FEANHLS A5t Ao

fHHoE F87|T 1A AHAYE, QXA 5ol A3t A=AFT8Ho] AU
the AM T T0f] gt SALR Qlsto] 2359] A4l Fof $24o] o] RolHth=
AHA] tisto] s aAol|A] geistolof gt fufetd 8718 AT A
Al %KBankvertrag)oll e} —oFollA] Ee] AoHA] AGITHA— 1A0] HEL AF
52 ARAIA AT wf 2AofA FAISoF & 257t Q7] wiizolhs2n FAkA
Z7139] HY8-A " (Anordnung der Geheimhaltung)oll= B0l 429l HA
TAZE EAHA] g, BARA] 3t B G olthE AAIMR 5ol tigt

wol o] A4 wiekEll BAHo] glcks

o, Ake] 4]

AT AR 25EA] wE} o] FojA]7| ke slal, AFie SHSt] J5f
A)7|& Sty A5EA0| WE F8A A=A verfahrensintegrierte Finanzermittlung)
+ A3 S FAKERDL] e oA Fsiritt. Addxehs st ojFojx|=
F8A#: 52 Hverfahrensunabhingige Finanzermittlungls 4] S0 502
LR HE P bt A2 @9 glol, &3] AATE Ao mhE AaAE
o] oA EA g JHAHR FEAME 5] fIote] Pt ~5H3
b= ZAH O R o]RojA= g AHMTATAY 522 Ao FAstoIt AA
Efolu tE W 20| digh o2 Qlsto] FAfado] AAE AolHAY, AsrEE
ffoto] HAER7} o] FojAof Sh= 59| 2J4o] Fojd u FEAHFAFAPE o]F

520) Reichling, JR 2011, 12 (16); Volk/Englinder, S| 2, 55T,
521) Reichling, JR 2011, 12 (16).
522) Ransiek, wistra 1999, 401 (407).
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o} TR WHBSl] thet H2AH ek WHA FeANRAAE
.

FEANFASAE 5 7K ool et 1 B thech 458K B 3
AdASARe A eRE Wa $olo] e Bu Ttk 2y Ak A3
AR 259 ARYRAHLS 2 A5ER 42 FEANFAA] Alet A
ABaxolA Je RS o] YALURolA WA H2Wo| FHo] sHsshct
ES B BHAS FASHE ARt BUALE W B RS Ystol
AAkE BAF] 9I5E BHY| AT BEHE. AR ARAE RS YA}
Aol that Asbikro] A5t At f7K5H HA) ARE S 7T S0
o BRI ARYRaYo] Brhsshctu, thEEe] 258xj0A AR
(Kontopfindung) 5 AAIISTE 53 AAto] vFErS 95t YA|F HAo| BV
Zolek

AdEAN EAAQ FEAREALAE F2 WH0 722 ] A
Sabe] whzz 2olch ARAEe] oA RIS ot 24T EYHQl F8A
252 $ARE 2 Flandvie THE A0 R o]Rolzich, FESAo] HolAd
HINEE A ARe] S, AL ARbo] et AT AES ANA QT
FAANRTE A2 SAVERE e WAo] Ueks2d AT o] v Py
Ak A3 AIE 250 ARAHE a4 o 4 ek v A2 Ao We
ARETE TAR sHe AL AAle] £3HY & Stk BAR R J&E
AQte] AABS Vortagt B3t FAI0] B97E WAz WAslo] WA o]
whiol, 0% PARASAY] 271802 B7j] FHHA ek o7l Heolck. A%
o ofeidt A9 WA Aol 2451, of ) ARR AR AEHA eferhs

1P
o

2t A

2016¥ S8 EHEAY0] TEE FYAHH IO A= 40,690042.2, 20156

523) Reichling, Der staatliche Zugriff auf Bankkundendaten im Strafverfahren, 2010, 93W9.
524) Reichling, ¥<] &, 919.
525) Reichling, 99} &, 919,
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=8HHFH 23 o ofjet A7

(29,10871) thH] 40%7} S7Fok3{tt.520 ot o] A 1049 &%t HEAHEILY]

e 7R S7HE Eolal -

(H 4-1) 2007-2016 &o|7{ai= 1 H

Q¢ | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016
4= | 9,080 | 7,349 | 9,046 | 11,042 | 12,868 | 14,361 | 19,095 | 24,054 | 29,108 | 40,690

- &£X: Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 9&.

2016 FHFPACl AAE S37EF A AGTAL ARIA &2
201593} tiH]ste] FAB] Wt T 9l A AR 7F o] HIste] 40%E =
S718I%7] Wizoltts2) iAol ARdAE] 2nE 2AsHd, AA AF % 17,178
20154 11,9817)°] HFeF Bo] Utk 11 F tiF-Zol A1X(38%)2 A=Ak

HE(12%)9F To] Qlt.

(H4-2) Z87{AUFHARL HE HHY

T = 2016\ 2015\
AF7|Z|(Betrug) 38% 32%
KSHMEHEZ|(Geldwasche) 12% 14%
Z M| Z|(Steuerdelikt) 4% 7%
EMZ|(Urkundenfalschung) 1% 1%
B E|(Untreue) 1% 1%
IHHA Z|(Insolvenzdelikt) 1% 1%
OrefH Z|(BtM-Delikte) 1% 1%
7|EKSonstige) 5% 4%

2 913 (Keine Angaben) 37% 39%

- &4 : Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 13™; Bundeskriminalamt
(Hrsg.), Jahresbericht FIU Deutschland 2015, 15%.

520) ol S8 YEEA Yol JRE JHAIE olff F MAR w2 S7H&olth 20019 HQJAe]
47,284 FH(0004, 4,40170) ThH] 65% S7I6t%Et], I ol BAl By
9] &Agur4] 121l 20019 U= 9- 11HZAFAC R F871389] %7t okl At o]
QJt}. Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 8%.

527) Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 129.
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FAH A24cF= 200248 6Y 219 A E o,

AR A 2EAE %
T 2AHE, ASAE, FuER, AP,

20034 49 1958 APET £ ol
slebAe] 127 ZAEET BeEs 44 @RjolN Gt ow o gEw k59
Y Apdex A3 AR 250] et GAAAL] A o)A 2 AR
= A3tk oF 20003 o44e] T Diensistellen) —ol1S Sol WY, P, ARA,
A=A — oA A2] B7H o ARHRE a5acs 201543 201642) AFH

Haxol A st 24718l mE Slae ofet gt

(E4-3) 2YAH M24cxZ0f st AXYEHRH 24
o7t : 2016* : 2015**

Sl % Sl %

ALSEY=Z(BaFin) 781 0,6 1,183 0,9

T2 (Finanzbehorden) 13,549 9,9 13,003 9,7
AEE(Polizeibehorden) 88,322 64,4 86,702 64,7
HEH(Staatsanwaltschaften) 26,850 19,6 25,851 19,3
ZMIE(Zollbehsrden) 7,307 5,3 6,915 5,2
~1 2|(Sonstige) 375 0,3 301 0,2
TH|(Gesamt) 137,184 100 133,955 100

* Stand: 31.12.2016
** Stand: 31.12.2015
- £ : Bundesanstalt fiir Finanzdienstleistungsaufsicht(Hrsg.), Jahresbericht der Bundesanstalt

fiir Finanzdienstleistungsaufsicht 2016, 63™.

upEAAYe] BA) Azo] T W) A Edsle] olFolAt FEANF
Aol AEe] HRRAS % YT Foto] YA BAHE A Fus
o 0.8 FEQ0IGACIEH0 A7} SYHOR FoH Ak FAbFIIT
o] AAA Y BOlAHNETNN P HRE Bsto] ofoix|H, ofo] OJsio]
B ARIR] thet 27 A) BARA7E ololzich, 1 % oF 2uigt o]
dhat BARAE thA] Hawoln oflel Ei 243 SYle] ool 87

528) BT-Drucks. 16/774, 9-10'H.

529) BT-Drucks. 18/1378, 38W.
530) Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 149.
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2 ALofl A AgE BA] et Zlolr}. 2012 o] HHFX|9] Hgjo] HHs]

=7}st7 9T} 53D

(H4-4) 251 SHE SEHAFHTANM EHEX

SHEX | WMBR ERICE) HAR2)
20164 20154 20164 20154
sz 2,947,865 2,400 249,981 36,000
=4 SAr 208,070 0 0 0
(§111b StPO) —
PN H2 g 37,769,570 0 1,490,679 119,319
BEA 0 0 0 0
29 40,925,505 2,400 1,740,660 155,319
=y &g 52,458 0 0 30,000
(8111b Abs.2 St 141,509 0 0 0
StP0)532) H2 g 724,589 0 0 0
—KHAFOEA
Rtres HEAM 243,182 0 86,095 0
A 1,161,738 0 86,095 30,000
-EHX = 445,528 0 0 0
(§1 11b Abs. b %H 184,920 0 0 0
StPOY Hel 8§ 27,009,320 93,963 0 0
—I0|5HKt =e et 96
=X 2 478 0 0 0
Y| 27,640,246 93,963 0 0
HE/FA EA 69,727,489 96,363 1,826,755 185,319
A Al 69,823,852 2,012,074

- &% : Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 14™.

AR F4310] o) RoiAE FEANFASAE 25TH B T84
xSt 2l BIsH o] RojAlnk 50 oS Sof 2 ErelAE

oA 20159 AAHEFEH 6@% st %5%]7} o|Fold A&F9] 4= 685701
BAE QAR 9] fE = oF 36,340 o]t} 535 vl EH 2 730 A= 2015

531) Bundeskriminalamt(Hrsg.), Jahresbericht FIU Deutschland 2016, 159.

532) @9 '%‘/\H\_—&‘ﬁ A1l1eZ.

533) 201749 @Y S Ssko] AAEUT A3E 2. 7E 2

534) Reichling, 99 2, 904H.

535) Landeskriminalamt Nordrhein-Westfalen(Hrsg.), Finanzermittlungen — Lagebild fiir NRW
2015, 3%.



d OF 76,585 B2, 20164 38945 F27} AAbatEre] S MAS] Yste]
42 Eojo] RAH 0
(H 4-5) LE2EIOIHAETZ ERAAL R
\ 2014 | 2015 HE
9|72l 1T (Verdachtsmeldungen)
o\ A 5,157 6,230 +20.8%
Ha| 2y 2,787 3,307 +18.7%
MAEHE (Vermogenssicherung)
HHEMET R2) 52,0 36,3 -30.2%
BEAS 74 823 685 -16.8%

- &£X : Landeskriminalamt Nordrhein-Westfalen(Hrsg.), Finanzermittlungen - Lagebild fiir NRW
2015, 3H.

H4-6) HIHIYHHZ IR ISAUSTSAL R

\ 2015 | 2016 \ HE
A& 21610 (Verfahrensunabhingig)
HoeheD g | 2,829 | 3,990 | + 4%
ASHRI0| 4010 (Verfahrensintegriert)
SRR RB) | 76,5 | 38,9 | - 50.8%

£X : Landeskriminalamt Baden-Wiittemberg(Hrsg.), Finanzermittlungen - Jahresbericht 2016
3H AR,

A3 BRAATe] wE
1. 7H
FESAE P BUALS FHIL o]F restel, WA Ayt

B9 ol deiE =HA e A

AAPEFE(Vermogensabschopfung)

flo
oflt
U‘E.
I~>4

olalo] H+A4= E4(Einziehung)

536) Landeskriminalamt Baden-Wiittemberg(Hrsg.), Finanzermittlungen — Jahresbericht 2016, 3.
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182 L ool BEY7IAUS S8HHFH 2F Ao ofjet A7

= olse}. AibarEe] digt g3 bt Al B
oA MF= QIR 492 HEsto] YAP=RE oS FH5T & Qo= HS
£3] 3. ol Fsto] HMHY 571, FREES o]FFY E7E ST,
FAPEAl| A m] ofpof|A] BA|ZR] RS Thshe o] Hirt. IBER Aihrg
HE AAE At st SAH 9o ofsfEal U537
AN B2 ARiAE S8 EFAeArE A oR o] fojA{of Q.
FART S8rAPEARe] 2719A o] o olRte] AAHSEIE Hefste Aol Fa5kH.

m

)
rol
=1
ox
flo
o
Y
>

2. #x 27
7). Ate] urgo] Ba AAY 74

250 Yjz] EAAto] thet BxEinziehung, ¥ A73R)= FYRF E= T
I PR Qloto] HETL o]l WEele AS HH O Fitt B4k WMo B
o|Sutelg LAl GAFSE YAFS]E X X (quasi-kondiktionelle AusgleichsmaBnahme)
o]t} 538)

20179 PR AQatErEo] w5t 117gol digt 7i7go] USATE539 E5] R A
FHAT A 585 Boj—confiscation—2F H527] H519] Verfall& Einziehung
o= thAISH Aoltk. Bol7t MAHUS # T A73RY] B0 gt 712 dejoll=
2 Hspt Qlcks40 7S Boto] Akkaigto] ZiolskE]a, thAE(Vermigensgegenstinde)
O] A wfeho] ZhssfAct 54

i A73z AN S5 HAFARTE A7 7]R1gE ol Tkt 1y

537) Reichling, ¥ &, 68%.

538) Heuchemer, in: Heintschel-Heinegg(Hrsg.), BeckOK StGB, 35. Edition, Stand: 1.8. 2017,
StGB §73 Rn. 1.

539) Gesetz zur Reform der strafrechtlichen Vermogensabschopfung vom 13. 04. 2017, BGBI.
Teil T 2017 Nr. 22 S.872. ol= FAAT A A(Richtlinie 2014/42/EU des Europiischen
Parlaments und des Rates vom 3. April 2014 iiber die Sicherstellung und Einziehung von
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Qg HEolh Mg FHRFL 201749 7€ 19RE FEHS WAt

540) BeckOK StGB/Heuchemer, StGB § 73 Rn. 1.

541) BT-Drucks. 18/9525, 48WH.
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550) Veith, DPolBl 6/2000, 17 (17).
551) Veith, DPolBl 6/2000, 17 (17).
552) Veith, DPolBl 6/2000, 17 (17).
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. 24 4 £

- oled 3 oled 39 olgd 3
20114 93 60,899 93 819,683 186 880,582
20124 88 115,756 56 924,627 144 1,040,384
20134 119 701,489 47 16,431,835 166 17,133,324
20144 72 117,462 62 408,319 134 525,782
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EX: JAFIC, JESRUNZE IR LIEICET 2 FRMmEE, 2017, 49H.
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Abstract

A Study on the Practice of Financial Investigations Operated by
Law Enforcement Agencies in USA, UK, Germany, Japan and China

Kang, Seok-ku * Lee, Sang-su * Sohn, Jin *

Kang, Ji-hyun * Min, Shouxuan * Choi, Hye-seon

1. Purposes

KRW 30.73 trillion is said to be the estimated total value of property lost in
property crimes in 2016. Unidentified illegal proceeds of crime, however, may
well far exceed such figure or our imagination when we aggregate to it the
property losses of unreported property crimes and other proceeds from corruption,
tax evasion, illegal gambling, prostitution, illegal entertainment business, controled
substances, insider trading/market rigging, etc. that give bigger proceeds than
property crimes. This and other problems that we are confronted have brought
the issue of recovering the proceeds of crime thoroughly to the fore in the
political discussion, and so the new government has set as its top policy goal
‘the complete removal of deep-rooted vice.” The institution for recovering the
proceeds of crime is not functioning properly, which requires reform to enhance
its effectiveness, due mainly to the fact that : (1) there is no provision on shifting
burden of proof from prosecution to defense, (2) it is not clear how and under
what procedure to revert and distribute the recovered assets, (3) it is difficult
to confiscate illegal assets that belong to a corporate body, and (4) only limited
power is invested in financial investigators with regard to tracking proceeds of crime.

Therefore, we, the co-researchers, set it as our goal to illuminate the financial

tracking investigations and the recovery of proceeds of crime being done in
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countries that have suggestive aspects to our own system so that the readers
may realize on their onw how our system is falling behind captured in an ‘ancient
frame.” we expect that the readers may well become aware that our society still

has a very limited outlook in the arena of injustice and corruption, if nothing else.

2. Research into and Analysis of foreign financial investigations

The study researches into and analyses the practice of financial investigations
operated in USA, UK, Germany, Japan and China. To give the readers a bigger
picture of what is happening as well as the idiosyncratic aspects of each country,
we first analyse the general legal institutions for financial tracking and proceeds
of crime and then we gave specificity to each country: in the case of US, United
States v. Miller, which denied reasonable expectation of privacy with regard to
information of financial transaction, and details of Civil Forfeiture are described.
In the case of UK, one of the rare countries that allows nearly unlimited information
sharing in terms of financial intelligence, various law enforcement agencies
involved in financial investigations, intelligence sharing of Suspecious Activities
Reports, and methods of recovering proceeds of crime with recent developments
are described. In the case of Germany, account information power and financial
transaction tracking process are enhanced. In the case of Japan, the Transfer
of Proceeds of Crime Act is on the focus. In the case of China, a country that
needs and is needed for international cooperation but whose system is not even
properly known, the criminal procedure itself is also described.

Unlike many other studies about foreign legal institutions, we did not apply
the comparative analysis method. Also, we need to mention that our research
is based only or mostly upon laws, literature, and other materials that were issued

in the target country so as to grasp wholly the system of the target country.
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3. Reform Proposal for Korean financial investigation

Based on the above full-fledged research and analysis, this study suggests 7-pronged
principle of reform for Korean financial transactions: (1) Watch the windows of
financial institutions, (2) Disturb reliability and solidarity of accomplices, (3) Capture
the time of transfer, (4) Expand the outer boundary of financial control, (5) Make
as few exceptions as possible, (6) Share information collected with investigation
agencies at home and abroad, (7) Record and keep as long as possible crime
related financial transactions.

For specific reform proposal, this study suggests that: (1) we should abolish
the Act on Reporting and Using Specified Financial Transaction information, (2) we
should establish a special committee to enact the Proceeds of Crime Act(proposed),
and (3) we should consider to establish and entity that is responsible for asset
recovery and financial investigation.

We expect that we may weed out the long lasting illegalities if and when the
social consensus is formed that the proceeds obtained from crime do not belong
to the criminals, but to the victims and to the members of this community, and
that any such proceeds, whether tangible or intangible, should be deprived and

returned to society.
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