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A71=A] 2 1o)Ate] Buhg Hook=s 53 22 o|fEol oo tuidAE=Y]
7P dAAolal FEA]] B4 F stuE oAAY 1 F3de Aot Htts10
T2y 2ol Tkl 371 At tiEjdol ofske AHRES AU
ZFakstal, dieide] ol Higt Ut oJshE S 4= o= EFshaL, vl
et ZdEsittY 25| HARR stojg diEidAlE AAE dofd 4= =S
SHIL Qith= Hlwo] A71E Il lohs1D

7P AEA 07 A7 whe v diEldE B ARS-5A|9] HE (representative
sampling® AT 4= Ith= i /4 (makeup)de] EAICIL}. el
A A|1429] AHAEXZFHDue Process Clause)S ©|3fet 4= IS A =2 HE
Ao g W HAIT ARER A= Ax o, A-QAE 51‘@ o= Qlgh
Al A0 RS 159 JFoIA AEA &

< HIE 22 oA 22 59 %01 o] 24

AHA O E APGRE ARAEONA A o] sig BRATES 7145 2
et ol Gotglet. &, 20149 7€ New Yorks9 Staten IslandAlE Eric
Garnergh= 43A419] 521 d/do], 22 o 8¥oll= MissouriF] Ferguson©fA]
Michael Brown®|2h= 18419] 521 Ado] 747 wiol A &to] & Fof Yot &4l
g, Missourig= HEiAIT} New Yorkd thufjdlo] B dfg AATES 7|44 &7
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510) Simmons, Ric The Role of the Prosecutor and the Grand Jury in Police Use of
Deadly Force Cases: Restoring the Grand Jury to Its Original Purpose, 65 Clev. St.
L. Rev. 519 (2017) 530%; THH FRCP Rule 6= 0|9} 72 tjufj4ldxte] vlg7i4S BASH
7] A1g RSS2 St

511) Note, Restoring Legitimacy: The Grand Jury as the Prosecutor’s Administrative
Agency, 130 Harv. L. Rev. 1205 (2017).

512) CBS News, “Ferguson Grand Jury Decision Sparks Protest Nationwide”, 2014% 11¥ 2442}
(http://www.cbsnews. com/news/ferguson-grand-jury-decision-sparks-protests-nationwid
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2 7|adEid Al=e] Bl ool A7|sHA gt ArEvE e dgo
Z|amEiA Al H2]7F 8757 sHAT513)

L5d Aty Ak 2 gl ZaHdE HASHL vl=olA =
7|2t e] wEEAgol| et vle] w2 ZheElA e AR ul=o] Z]ATEd
2 29ske olfe A FEOIA ZZ 5 Sl ¥ Fuesl FE4 v=
ATES =7HIEE B2 0= 14, ZiFAIHe] Xjke #Alsl| sl A=t
HAHAIE=E st AAPAl 71ads FofstaAE I=4] HedAlE +Ast

%ol =7He] 7149 §8-2 BAIsks 2ol o3| "asital Agsrltt.519

A
= Aol el 9let sheleke Aguol AFeHA A Seleka 91

W o]} 515)

o7t @ 5doll= 71atuide] SASRT IHste] 2= 5T dte 59
AAR] A E 748ES SR, Shol BT jFY 2215 HF|9} o] Fad
28 A4se dgo] BE 2EAT YobH0 5 A4dALS 8
(subpoena)oll &Jsto] S-S BAISHAY A7 5 %74% AES AT o e dd
= 23 Qlt}. 7| AdfuiAl o] HAR A2 A SANA EF dAl B Fao
E451o] FASHEE FHok= 5 A% subpoena ad testificandum)Z} SN A|
AF & =4 SAE 7L E45te AEd AS FHoke AR a8
(subpoena duces tecum)2] & 7FA|2 Wt 517) HA R A5E30] Y83 o]g)5tX]
RAYU SHIRE B HiAely S0l diste] Rt JFEe FAAY SAE

e HF F4: 20179 8€ 169).

513) Note, Restoring Legitimacy: The Grand Jury as the Prosecutor’s Administrative
Agency, 130 Harv. L. Rev. 1205 (2017).

514) o171, 49| 2, 469%.

515) tiEZAQ! A= 17358 “The Weekly Journal’® ®ZA0|YE XA (John Peter Zenger)”}
F=9] FE&F AHA] ¥=(Royal Governor) :’/\H](Wﬂham Cosby)E H[HIet AbA} s}
of o HEo] F= AWA X9 ko= = AlNlS AUtk AFokA] X3 Holghe
At vl AR AJZES W), GAl Aol ulE= XA PAE diui4el F Xevt

7125 ARG Zotiol 7], 9 2, 469%).

516) AAlE, “71AEXL}; Al9Ito] BRb, ‘?QQ}%% A28 A4z, gt HEAT4, 2011,
291%.

517) FRCP 17.
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W 49 ol BATES FAL AR o] TFY S U, WHRES
2 5= gk ol AT AR AAY 24 2

7120] F8%F HLZ 3l, 53] SRA it 2AREE 2L QA X3t vl Al

A 7| A i FA] AP AASTR] (Federal Rules of Criminal Procedure,
olst FRCP)Oll whet == At tiEid(regular grand jury)¥ AREH A (United
States Code, Title 18) Sections 3331~3334519)0] QJof] F-/J %= £ a4 (special
grand jury) 2 & FEETE Ayt thufilo] F2 A7I7o AR FAMFE RABHAY

#e} Zro] 11 pAtol| W E= 7ol £28° & e AR & o] 8520

A} 7] ATl ARG RO FRRISA Ao ofsf ATt ARt 74T
w2910 97| B4} 18719 E HA ¢L7HA] AAFo] FRsslased x99 Frut
FAHRIT 4008t o)) HE/IZol weh BRTE A9 367D A 5 9
th522) A 7] ARl 16910014 239102 AgE|1,523) o] 5 1291 o] il
o] Zdslk= A 7147t 7hssitt sz 0 A9 dRtE o s AW o] FARIE
AFAE TEY, HARA 30 22 R A Ho A= v AR 1 B] oA 4

OJ5f| Adlok= ‘key man system'& BISIAL Q17| olth525) 3= Tiuf o] = 129

T
L
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518) AAE, ¥ =, 291%.

519) 18 U.S.C. §8 3331, 3332, 3333, 3334

520) Waller, Spencer Weber. An Introduction to Federal Grand Jury Practice, 61-OCT Wis.
B. Bull. 17, 18 (1988); 53] 2 tiujtlo] Avl thujiy} o& FEL2, i) sfidelv AAS
A 95t ZARA FFY Foll o3t 227 MYt BAE FFA0NAY (HE o
SFstAl ) B9l B4, A 9, B i) TR G YA 9] 22 E] o] Het B
AE A/gste] ¥l AET 4 Aths Folthis U.s.C. § 3333).

521) FRCP 6(a).

522) 18 U.S.C. § 3331(a).

523) 18 U.S.C. § 3321; FRCP 6(a).

524) FRCP 6(0; °]2|gt Ho= Qls) a2 344171 $9 JwEA oA farjle] {F2QIA] 74
QUAJol| s HES e LBl d(petit jury)d} AR AolE Hlnt. ezt g2 Ao
2 i) 120108 AET, § - FEY BAe LA (unanimity)7t 27ETH

525) ol Hio| A9 AYRIAE Yo R AdolAY WA 4 F 3~582 i A
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oA 237 Ao=Z ZFujct AJolsict.

AARE 7187% Y= 714 eS0lA eolFal did 72 wRelth ol%
H37 AQlE 53l 71AatEAdES AP A&t S
A 7124 QAT ARIA| o5 BAsk=H, 714
(probable cause to return an indictment)”} QJTHY. WHE = F9- 7|AE 52Ut
o o]ZA WREL 7]|A%S “A True Bill’|g} 5t 7|47} BAAS I AA5H=
7% “No True Bill’o|2tal 7]a7of| AR

2 v A 7|adiElA ) A% FolE AW EY 400 @ A A 7]aHEiAel
ARk ARl Hosks R RA Y] A FAES AR 520 A (ames P.
Shannon)@] 2|22 oJ 3] fa3t AAF Btk (& 6-3)2 1995URH 201449717
1] Aol & AA FAR ¢, A AL 714 A9(Prosecuted in
U.S. district court) AH; Z|QFAL] OJ3t A E74=(Disposed by U.S. magistrates)* 7
2o] £714 2B (declined)?t HA| FAAR 4= tiF] vlF, A% 7]adiEiHo]
E714F Z2H3 4®No true bill returned)E YWERH Aot} 7B 2221 20134
1095 20149 997HA] AFAEL F 170,161749] FARAEA dial] FARE Z7H,
A BARAFAS 45.7%R1 77,76370°0 HighAE AT A o] 7145k 3hE 16.6%
of sigshe 282857101 tisiil= 545 A7ISHA R71= 2 F=t o] 5 thHiio]
7145 Z76HA] 2 73(No True Bill)= E3t 11700 E3c}. ohA] sl 20149
Sk ol 141,744700] Hol= GRS AESE 23} a9 714l 114 AlLjst

T 714 o70] olojE AISHA itk

U Gury commissioner) 22 AYstL o] & A9 Yo] thuj4lde AUsteE sh= o]
o} olgfgt Axjo wet chuf o] g A Ads] 1 2E]E AYRAA WA= 9
Q- AAFS e AlulEo] e o] AdE]o] XGAHs]Q] thefslh oA 71AEAte] §HY
S QA Erta AFETHR A4, w=9] ZAiEiA 291} Te] EHRE, A 4l
& A28%, 2010, 9%; AE&-F0A, HEANUAAIA LY A A", WAL,
2014, 245%).

526) Shannon, James P. The Grand Jury: True Tribunal of the People or Administrative
Agency of the Prosecutor?. 2 N.M. L. Rev. 141 (1972), 166~167%.
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(F6-3) O] I FF| 27|14 44 U Y T|ATHHIA 274 AH7I4(1995-2014)

iR K| 20 Gl X|QFEEALO| < A 7| ACHHE A Of
A S IS optrE | Co =T eois wma
o | ARAA (Prog,ec.uted in U.S. (Dlspo§ed by U.S. (Il)Eeili:;_j) (No true bill
district court) magistrates) returned)

(Ca)) (%) (%) (%) (Cal] (Ca)]
1995 | 102,309 54.4 64.4 29.8 | 35,896 39
1996 | 98,454 57.8 57.7 26.4 | 32,832 41
1997 | 99,459 60.7 48.1 34.4 | 29,069 15
1998 | 106,022 61.3 443 42.5 | 28,786 33
1999 | 113,933 60.0 45.3 46.9 | 31,004 35
2000 | 117,450 62.2 41.7 45.7 | 30,444 29
2001 | 118,978 61.1 44.4 43.7 | 32,250 21
2002 | 124,081 61.5 441 41.9 | 33,674 23
2003 | 128,518 62.3 41.9 441 | 33,602 50
2004 | 148,229 58.3 36.8 93.8 | 31,866 14
2005 | 143,640 59.7 19.5 20.7 | 29,755 M
2006 | 141,130 58.9 20.1 21.0 | 29,677 15
2007 | 144,049 58.2 215 20.3 | 29,232 23
2008 | 182,723 48.2 36.4 15.4 | 28,102 20
2009 | 193,234 47.6 37.0 15.4 | 29,780 20
2010 | 193,021 48.4 35.7 15.9 | 30,670 M
2011 | 193,534 48.8 35.5 15.7 | 30,412 22
2012 | 196,109 45.3 39.5 15.2 | 29,770 14
2013 | 196,969 43.6 40.5 16.0 | 31,451 5
2014 | 170,161 45.7 37.6 16.6 | 28,285 14

HIZ: SIAIME(IHE 108 12Y)S 7IECE TA(YZ 201432 42, 2013.10. 1~2014. 9. 30).
At=: Bureau of Justice Statistics, Federal Justice Statistics, Table 2.2 Disposition of suspects in
matters concluded, by offense, 1995-2014, ZtA%; 14,

St A Z]adEiielA B714F 24T AR 4= 50720039)0] o]27] =
Stlo, 22 2087t A 7laTiEide] B714E AAS vle2 ARkH o= Yot
A3 Q= At} 1995ERE 20143742 717+ & At 7| AfujAle] B4 AA
ES YER [0 621904 HE uie} 2Ho] 527) 19954 0.03%C1E A 7] 4tuj4le]
E7]A 252 20039 LAHOZ 0.04%5 7153t RS A|QJohH M} WopbA 2014

T
=

527) olst 198 &3S oA = Stata(©StataCorp LP, Version 14)& ©]-8-5FAT
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0.01%2 YEFHTE o] 22 7|7 A 7|Atfui4lo] 7|4 o RS Tt AR =
19954 121,58270014 2014\ 141,756 02 24t oA o)A} Z7|3h wh 528 E7] A

£ 243 A e A4 710

[22 6-2] O] Mt 7|ACHHHAl 27| A AMS(1995-2014)

(%)
.04

O A7 |AChElY 871 A™EE

S=

.03

.02 1

.01+

T T T T T
1995 2000 2005 2010 2015
E=

HIZ: 1. O] Q% 7|ADHEHY 2714 BEE(%): A 7IANEIS 2714 BHEAS)/ATH AR A
(Z)*[e Koo 7|A %)+ XIQHHALO 2J8h K& (%)]* 100+ 7| ACjHi &l 27|A
aA™us

2. SIAAZ(0fE 102 1Y) 71222 TA(YHZ 201432 22, 2013. 10. 1~2014. 9. 30).

Xt=: Bureau of Justice Statistics, Federal Justice Statistics, Table 2.3 Reasons U.S. attorneys

declined to prosecute suspects in criminal matters, 1995-2014, ZtAx; XA,

A=

J’}_ = ) . -
2.912,45871S 7|&0 % HH E7|4 ARATE T 45540, 0.02%°] £
t} dAgFog AKX AL A8t 7]

ofu} 7] A
AER, 6,400 HET 1 o] F 1740
oJwct,

528) Bureau of Justice Statistics”} B7Fl= Federal Justice Statisticss= U5 A HPH L9 74

& A AdEA] ot AR 5 e AN B A 71adiEide] 7& ARE
et AR ol ot FAIARL A= XﬂJ—’a}Xl I Q. olofl Y 7]arjeio] 7]4 ofF

2 WP 9lo) 2 AP A S 91 U122 7NIOE o] Aol ANrE Hoz, A
A @ AT AT A S9 oRiel 93pt US 4 9SS B &

== |

i
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243} A3 84 Sl sl Aol M5B o] T BBAT Vg SriA

objet mojo] Hiet 7148 AN Ark T Azl B

oy 7 AT AEES BHoIHE S 2714 2HES AR

oA BRI (ciaf)S AFEOEA S FHS ERSALD)
=

AR Sy HeAE AEske Y0 5] AAEHAL At

do o

o o

_:) o

.

P e
g
Ol

_\?_1,
oS
N,
ol

[T8 6-3] 0] g 7|ACHHiY HE 244 CiH] 27|4 2 74(1995-2014)

O | atiuld 27| 28

(No true bill returned: 1995~2014)  |4992(0.02%)

o] o7l ciula HE H4(1995~2014)
2,912,45871(100%)

HIZI: 7. O] QIR 7| ACHEHY ZE 24=(20): {TIA] FARARA AHI(Z)* [ S XL 02| 7|4 (%)+SHEL K|QHIAL
Ofl ISt MZ(%)]}* 100+ 7| AfHHAC| S7|A A A
2. SAAZ(OE 10 12)S 71222 TA(YAZ 201452 A2, 2013. 10. 1~2014. 9. 30).
At=: Bureau of Justice Statistics, Federal Justice Statistics, Table 2.3 Reasons U.S. attorneys
declined to prosecute suspects in criminal matters, 1995-2014, Z'AE; X+,

529) AN, Amar, Akhil R. Reinventing Juries. Ten Suggested Reforms, 28 U.C. Davis L.
Rev. 1169, 1185 (1995).

530) Brenner, Susan W. 7he Voice of the Community: A Case for Grand Jury
Independence, 3 Va. ]. Soc. Pol'y & L. 67, 124-128 (1995).
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o5t A=A HE] FAA FAbo] WIQRE)E ¥rFotL 1 AL R
Ao AR §1) = A7 HEAAE .

AR =9)2 g2 AAR0 AX ol Kk A2At AAAE § A=
TAFE T ZARE(GHQ: General Headquarters, ©]3F GHQ)Q] Fafol| 2J5f o]F0] %]
ot GHQE Qi Hol “H&| RISV E FE5h nl=ol|A9t o] Ao <Jgt
AT AT} 7|4 oS ks il =29 Easklnh U GAl IR
AFS]A Aoy A i 52 €7 GHQY #iE IE WolsolA] Ysith
of7]oll= 19239 HiAES AP, FARNEOIA AR EE AlYstH o i

ol2= AF7F 53] Fof 194349 A Aeg TR L2 FHE HIHA

& 4
S, 7]4 oo Higt K= o] ofet Rt V)40 dist #Eos T A
g A HEAARS] A7t Qe ok wfizo] HEAARS] Ak oE vt
olis ZohE 4= gle ETY ERT ALRE AR Qirh53d)
8 AYE AR H(MEEHE Sk, BHI23E7 H 12 HEEE
1475)° 2AE T A=t dZY A5301 Bz Qlsto] A= o

531) =7tASS0] 9 71A5HS00 w2t 7] Arjul4l-2 51-851A] ok AljulAekE sk,
WAREES det =1lo] o]0 EXet AMTA 7T Wol FAdtsirtal setste] Z|ufw
471 Feohs FAARATS GO SHthESY, “HA] 714aA%E AL Azl
Lol et A, Ut Azod, e HlwHEATA, 2013, 356~357%.

532) @48, 9] &, 283%.

533) QFF%E-3IQ1A, HiMAI} AlRIS] AFHRlo], HEY, 2005, 1249 s, “AlWEE 34d
BAAZY A, HEAE A2 Al1E, IS H—Hﬂﬂ WS LA, 2009, 223%.
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717t @A9stElA] Zotoint. 18d F 1993 W A= SOk F3]999] 715 digh
AT HBEEESHIEER) ATHAAE 37 A 58 uto] T 1HE
=t o] gtk B714 ARk B A1aEslol] AHoR AAL A1)
19 = AH(2.3597) HHH] 39,156 57K 41,5157, B7]14a%T 94
A AAG0YE) HiH] 10,1237 F71et 10,1738< 7|1E5H| % oFlrt.534
A= 19999 79 Y& HRo| sl APAAIE N E 4] 0] 5]5357} WEE]HA
THA] gF ARt A919] APHZEe] BIQko 2 A AU 7HA7F AB7HE QI o]
wkzh 20048 AZAAREIH O] NP R 6HEERE62 ) H T 20099 AP HEA 2
A1) Aol HARD &A1)y FolstA HATh530 2, 20099 5HF-
Bl AZAIAS S FEAARBZL 71 A 02 AR Aol dis] A
o ThA] B7]4 A& A9 Ee 4 717 ol 34E A7k F2 Aoll=
A= AHAE AASHEE A=A 1199 A (ERRR) 5
8'g oldo] ‘HEY E7]4= BEoHA ¥ 714 T Ajutstofof T i wHEH
7] 4stofof gtk HA)9] AA 7| A A(RHFHN 1S oA FCHAZAARY §41
9J6). 7149AS T o= olol] oAl Ed AALNA HEAAE 0l E4sta] oA
£ A& 7135 Folof ATHAEAHAEIY §41906@). oh&e] 7|4 A9 9ZAA]
5 2 ake akio] A FEEE diAlote] ARE SFT HSARE AH
[APSHSAKIEES L)), BAE A7ISHESE st ATHEZAASY §41909). “A2
SAIS] Aabetae dEojAE of=igh A e 20049 7Y BAlOlE & 5
HER] Z5tgl o, 20099 A1 & ARSA o] =& AR] thgt 7]49)20] lojo]

LA g 34 A tidt IFH SARA & FARRHO S 4o
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534) WIS, PEE SRR JUTEHE 1 3% H280, 1994(http://hakusyol.moj.go.jp/jp/37/nfm
/n_37_2.1.3_ 2 2.hml; FF 4 20179 8¥€ 169).

535) AFHAIEANE AU FA] D& FRE= 1004 ol Rk U AMHAIE 7HES s A
A" 71F2A 297 AHAZANG A S AN e BIAE Bl Aol =wlo] At
AEVFAE REGAIA APHS] =T 79k SIS 1971 QIS AR A0 HEHE
fEAE AR A - I = - A @ EAETTHADR) &% E &43t 5 FAF
A A FYGolA AHFA NEFIS AXoFATHttp://www.kantei.go.jp/jp/sihouseido/i
ndex.html, F& %, 20179 8¥€ 16Y; FZ5- QA4 - A - A 35]7]- 0], FAPGRz}
ARl Tet &AL, A 9 HIHD): G2 AFANE 53 AR ALY, 2007, 17
).

536) 288504, 29 2, 248F; G- WAL SHIE FEEPAE A FEAUH LI
A=o] ZAgst ’iol, JAAEA|AT A10%, H=APAS|EA]SHS], 2011, 12~13%.
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ZaL, Aub ARISOAE FEA AX =] AFsklt.557)

TdFEo = AZAARE ] A& FRoA o8] R AlolH, ol A&
HeolMes (8 6-41004 He viel o] A9ke S8 H1 AssHA dEdARE
ojgfe 4= A=F FIL Atk AFALE A= £ o] Ashs O ARdo] BAYsto
@ B AP} o] FOIR|AL @) FEo] 7|45 ¢7]= 25 @ ol &5%
YA A Al © AEAARR7E AAE Bt ® 7]4ske Al Brgsithe
712443 FAR AHst @ 7147t o] FoiAA Hopal ks aofekal Qi

A 2] A= A YA Y] AFHDt T8 AYA T A F A=l
& 165712] AEAARZE AAH o] Q.53 HAtels Mol AA|=of 3lou
1 A5e SHH0R SRit(dE A2 §3). ¥olshal shefete AEy
AF21e] Rt FAfe] Hato] A E= S Y 1 EEel THAsiAE o =,
ol AEAAIEY] AT At 39S "] Hdelt539)

AR SHE o= HARE Aol ol AE4Q HE A4S B3siofor

o Har} ol g EE Holle ARdnict MSAL B 3 O] HAE R AGEER
2

B2 953 5 ATHATANSY $9°R0D, ). ANREAL JEE 54 A
ol O Tl e o 1 sl AEST @ g ARAS) A 2 EAle] BEA

2 Aok A, © 1 BAYE] gt SAZ Feistel @ AT ALY Ao
gk WA Aol WA 291 % 6 BA S BESH@RUANY B9k
&, @), AR U2 HHo] B AL WL ool =S fstolor

Ao EEAARSE §399026)).

537) B, “GE9] 714 BA B vlud 1E: A4S AEE FHSET, AR
AATA A AFRANEZEAEA, 2017, 22%.

538) #FIAN, MERFESHIEQLA: Q3(http://www.courts.go.jp/kensin/q_a/q3/index.html; &
A& 20179 89 169); FAIAR] D& A9 HEAA] AAEe] dofirde HAR, &
[E D Mg ~— B F(http:/ /www.courts.go.jp/kensin/seido_itiran/index.html; & H<:
20179 84 169).

539) Wi+, 99l &, 22%.
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BRI SXIITEG > TLENELE.
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< ERWEOTEIFMSICES TEZO AL, ERES

HTET RN TEET., MREESD. BESDLIT
BRSO LB LESE IS CSTI.
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< EERSESFHIEQBI2ZFCWED, CnET. 505
AL EFOATIERESS S LTSNLTOET .

< EEUEEWIE SERICED, aRSsEsOmRsse
ELTHRREECBEIIOBRER LESHE. 1 4008ZE

VET
BESSSEANESN, 2IFE%S] oBRRc LT
BEErTEIES LT, —IERMREMAIC IS ZE LIEDESIC (2,
BEESESEIEEEEETL. TORRE EBREIATE0
BER (ERBER) ELECcEE. @EEORENC DS
EROFHASCSNSE S, BREESOEENIsE=NE
L2

L A

K2 #PIFR, MBEES > TEARE A - (http://www.courts.go.jp/ kensin/kensatu
sinsakai/index.html; Z|Z &%: 20174 88 162).




AEAAEE A U Y A9 AAdEE 7HlE A FollA 7=
A7gE 11789 AR T EAARE §4). T 204 olde] &Rt AR
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Abstract

A Study on Exploring Research Issues Regarding Judicial Reform

Kang, Seok-ku * Shin, Eui-gi * Im, Seok-soon

Han, Min-kyung * Kim, Jeong-yeon

The Korean people have watched fall of incapable and irresponsible power
by meddling in state affairs of secretive adviser. And, the people watched some
of judicial officers who helped power to conceal corruption. The falling country
can be saved not by someone but by ‘us’, and state owned think tank is also
under same situation. Korean Institute of Criminology (KIC), a state owned think
tank, can reorganize administration of state affairs to reform power organizations
by reformation of criminal justice system and organization.

KIC had opened TJudicial Reform Research Division’, base of judicial reform
research, on December 19, 2016, and planned ‘A research on discovery and issues
of political subjects on judicial reform’ by Judicial Reform Research Division to
decide upon 2017 research subject on February 23, 2017. KIC did: 1) Discover
pending subjects on judicial reform of the court, Ministry of Justice, Prosecution
Services and the police regarding judicial reform to find research subject and
to review literature by subject and issue, 2) Research on pending subject can
give material for the government's long-term road map for judicial reform.

This study investigated issues of political subjects in three stages: 1) Discovery
of subjects on judicial reform and selection, 2) discussion of subjects and selection
according to the research priority, 3) concentrated research on issues of political
subjects. Political subjects of action plan were: 1) police reform, 2) neutrality
of the prosecution service, 3) prosecution service's fairness, 4) reform of the court,

5) citizen participation in criminal justice. Research on the issue was done by
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literature review and legal system analysis, and precedent researchers were invited
to open professional’s forum in connection with ‘KIC Research Society of Legal
Affairs’ 5 times to include in research contents.

The new government needs the long-term road map for judicial reform, and
citizens needed to solve problems of justice reform from the point of view of

citizens. During 5 month the study investigated the subjects of judicial reform.

1. Issue of the police reform

In July, 2017, the Advisory Committee of Korea made adjustment of
investigation rights in connection with division of rights of the police and human
rights friendly police by the year of 2017 to put rights of investigation into practice
from the year of 2018 and to be likely to reform prosecution service quickly.
Upon request of the times, prosecution service shall be reformed: @ The police
has infringed upon human rights at investigation. @ The police has kept power
orientation as prosecution service did. @ The police has much job burden to
exercise investigation right and to be unsystematic. When the police does not
make change basically, it shall strengthen anti-human rights. The people who
were social weak were forced to suffer from losses and damage: Reform of the
prosecution service was not enough. The police shall reform to keep balance
between power organizations and to improve people’s freedom and rights: 1)
division of the police’s power, 2) improvement of the police’s work having
infringement upon human rights, 3) reduction of rights of investigation, 4)
improvement of the police’s structure. The police’s power can be shared by local
government with autonomous police system, and can be done by legislation with
committee of the police, and can be done with the people by Office of Education
with resident’s recall system of police head. Investigation, guarding and other

police job having frequent infringement upon human rights need to reform, and
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minor offenses of the Act on Minor Offense Punishment and the Act on Road
Traffic and punishment regulations of violation of administrative obligation shall
make de-criminalization to lessen investigation rights of the police. And, the
police shall reform its constitution to improve service conditions and to get

properness of the job.

2. Acquisition of Neutrality of Prosecution Service

Reformation of prosecution service can be very much difficult and obsolete
to be a subject of the times that has not been solved. The prosecution service
had also criticized high ranking official's corruption and prosecution service's
corruption. The prosection service's half hearted attitude at recent manipulation
of government affairs to let prosecution service be fallen into very much difficult
situation.

The prosecution service said internal reform with spirit of gritting of one’s
teeth at movement of prosecution service reform, and actual action is thought
to be speculative. On August 31, 2016, Supreme Prosecutor’'s Office gave
“reinforcement of removal of legal corruption and internal cleanness” to reform
prosecution service. The reform was focused on prosecutor’s private corruption
not to give solution of reform of prosecution service organization. Qutsiders who
have no information on prosecutor service's internal situation and organizational
culture are thought not to reform prosecution service. However, the ones who
know prosecution service's situation may not reform prosecution service in
objective and neutral way. The prosecution service has made agenda of its reform
to create risk and not to reform.

The Ministry of Justice being free from prosecution service and direct election
of chief prosecutor are said to get independence of personnel administration

of prosecution service, and cancellation of rights of commanding of Minister of
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the Justice and removal and/or alleviation of principle of same body of
prosecution service are thought to keep neutrality and independence of exercise
of rights of prosecution. The reformation program was not based on prosecution
service’s habit to get rid of influence of the President of Korea and/or political
power. The Prosecution Service could not protect it from unfair interference so
that it shall reform structure and external influence.

Setting up of Independent Investigative Agency is thought to be an important
way of prosecution service reform. However, Independent Investigative Agency
is unable to solve all of problems: As such, agreement with setting up of
Independent Investigative Agency is thought not to be final way of acquisition
of neutrality of Prosecution Service. When prosecution service is reformed to
have reasonable personnel administration system and to reorganize prosecution
service organization and to assure of prosecutor's neutrality, neither Independent
Investigative Agency nor special independent prosecutor may not be needed.
Prosecution service reform has admitted of opposition to setting up of
Independent Investigative Agency. However, time of reform of the Prosecution
Service satisfying needs of civil society has been already elapsed. Independent
Investigative Agency shall not be set up according to logics and/or legal principles

Prosecution service reform cannot be postponed to be final means.

3. Acquisition of Prosecution Service's Fairness

Prosecutor’s investigation and prosecution have been given very high distrust
from the people. Prosecutor’s exercise of rights of prosecution should keep fairness
considering social trend. The study firstly investigated principles and control system
of current prosecution and examined control of prosecution rights in foreign
countries and investigated control of prosecution service's prosecution rights.

Control of prosecutor’s non-prosecution has included judicial ruling system,
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and control of prosecution service has included appeal to non prosection.

Korea followed quasi prosecution procedure such as prosecutorial power in
Japan, and revision of Criminal Procedure Act in 2007 made change to be
compulsory indictment in Germany. 2007 revision of Criminal Procedure Act
allowed all of plaintiffs to apply to judicial ruling regardless of crimes to expand
crimes in target. Korea cancelled prosecution compelling system to let lawyer
prosecute judicial ruling case and to enact limitation on inspection and printing
of judicial ruling case and to regulate burdening of expenses and to make change
of judicial ruling system greatly. In spite of revision of judicial ruling system,
expansion of judicial ruling against the plaintiff has been discussed, and criticism
against prosecutor s prosecution has been raised because of effectiveness and
fairness of judicial ruling.

In 2010, prosecution service opened and managed the Committee of
Prosecution Service and Citizens to reform. In 2010, forty one of local prosecution
services opened and managed the Committee of Prosecution Service and Citizens
having 629 citizens: The committee system was made not by legal regulations
but by prosecution service's internal guide to have no compulsory force upon
the committee’s decision and prosecution service elected members and the
committee was opened upon request of the prosecution service to have low
effectiveness of control of rights of prosecution service. Moon Jae-in Government
gave public promise of legislation of the Committee of Prosecution Service and
Citizens to strengthen external control of prosecution service at the election of
the President. On September 6, 2016, ‘A draft of the Act on Installation and
Operation of the Committee of Prosecution Service and Citizens” was submitted
to National Assembly to prepare for legal base of screening system joined by
citizens and to strengthen democratic control of exercise of rights of the
prosecution service and to elevate transparency and to get citizens reliability

and to protect victim.
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4. Reform of the Court

The people’s distrust on judicial power was found to be high. The judicial
power is thought to be last fortress protecting people’s rights and low reliability
on judicial power should be seriously accepted. The people’s trust can be made
at independent judicial power's fair trial. Judicial power’s independence is based
on legal control to get fair justice and to protect human rights as well as
individual's freedom and to have independent judicial power and fair attitude
enough to get reliability from the people.

In the 1960s and the 1970s, the Administration had infringement upon judicial
power to create problems: After democratization, judicial power was thought to
be independent to a certain degree. The chief justice of Supreme Court was given
power to produce many problems. The Office of Court Adminstration allowed
chief justice of Supreme Court to manage judicial adminstration and to do
personnel affairs administration, budgeting and accounting and others to assist
chief justice. The administration organization can be enlarged to assist the chief
justice’s great power. The goal of reform of judicial power is to divide the rights
and to assure of justice’s independent trial. The justice shall be independent to
judge according to the Constitution and conscience without external pressure.
The justice’s independence has problems of the court’s bureaucratization and
ranking to produce uniform culture and to infringe upon the justice’s
independence.

Purpose of independence of judicial officer is not to give the officer benefits
but to prevent abuse of power and protect trial parties and citizens. Judicial
officer’s independence can be threatened by power in and out of judiciary and
by administrative power in judiciary, and both have close relation. Current
problem is not independence from outside but independence of each judicial

officer from control in the court. Right of judicial adminstration of chief of
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Supreme Court should be returned to representative system with many members
including judicial officer election member to do judicial administration in
democratic and transparent way. Democratic decision of personnel administration
of judicial officers can help judicial officers do trial work independently. Justice
of the Supreme Court shall be elected in various ways to reflect various opinions
and to collect opinions of the citizens. Ethic supervisor who supervises judicial
officer’s ethics shall elevate status to let outside ethics supervisor take duty.

Reform of military law system is needed to admit of special court concerning
reform of court. Military court was given criticism from various points of view
including infringement upon trial based on separation of three branches of
government and infringement upon principle of prohibit of comprehensive
mandate.

Convening authority shall be kept considering feature of the military court
to assure of human rights and to lessen adverse effects. Incompetent officer was
appointed to be a judge of military court and to produce problems. When special
character of the military needs not to admit, trial object shall be excluded to
be given trial same as common people. Judge officer shall be appointed to keep
objectiveness of appointing procedure in accordance with military court’s internal

guide and to have its own standard.

5. Citizen participation in criminal justice

Expanding citizen participation is desirable to do judicial reform and to elevate
fairness and objectiveness of execution of laws and to get democratic justification.
In accordance with criminal justice procedure of investigation, prosecution and
trial, and relationship among the authorities, citizen participation in Korean
criminal justice is classified and analysed in this chapter. Citizen participation

in Korean criminal justice has two of characteristics: First, some legal
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professionals and some renown persons have monopolized opportunity
participating in criminal justice. Most of citizen participating in Korean criminal
justice are choosing to form a ‘committee’. The committees are advisory
organizations without legal force and rights. Second, most of schemes requiring
citizen's participation were introduced after mid-2000s, and many of them are
facing to a near halt. Such a fact has shown the limitation and passive role of
the current citizen participation in criminal justice.

Citizen participation in Korean criminal justice should aim to check
prosecution service's monopolism and opportunism, in the prosecution process.
‘Citizens committee on prosecution’ is recently said to be a good way of
prosecution reform, but it is distinguished from ‘the committee for inquest of
prosecution’ in Japan and/or Grand Jury in the United States. The Korean citizens
committee on prosecution the Japanese committee for inquest of prosecution
is established in the prosecution service, which is different from Grand Jury
and/or Not only Grand Jury but also the committee for inquest of prosecution
has elected members by random. In contrast, citizens committee on prosecution
in Korea prosecution inquest of committee for the Japanese has recruited
members such as law professors, lawyers and renowned persons in the society.
It is therefore difficult to control the indictment by public prosecutors and
represent common citizens.

As shown in review of implementing Grand Jury in the U.S. and/or the committee
for inquest of prosecution in Japan, introducing such a committee for checking
powers of prosecutions is not so effective in Korean context as well.

A sole citizen participating scheme with no help of other systems is unable
to fulfill a role for controlling criminal justice system. Various kinds of citizen
participating systems shall be implemented and developed to protect rights and
benefits of victim, to allow common citizens to participate in criminal justice

and to expand the rights of citizens as ‘parties’ and/or ‘voters'.
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