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PRl o) Eelah Molo] Az olojx|x] gk Qi Ao] olFel o] AbE
T ole] Gelo] Firk WG AU oSS F2 B B3, Y2
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28]e] Wshatol Bejst Auke AT 9715 Bk ojefst BAls BAAIER
2 ofjet o}Z 5 FhAaS AR E TR ARk HEE §ele) lAF

ﬂJlO ﬂJf r



HaAZ =2 HETSH At 24: 0|F=SAtet 0|F0gE S22 109

b
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A5 A= mAelAl Bast Adet Ado] AAHA X |= .
B 9 A7 SAREES odEE o T A LA tiet W2 olsfet ARt
E2Ql Q14jo] AP "Hnt 53] 7HgE] it olsivt fle B¢ o8 AL
= Feoks A 9 AM7IE £A5301 t&og Qlsf ol WAES T
oA Aol et W7t AREARE S8 2T < LHEE 7IdE 275H
ok = QIS A B IAE B3 Fof oitt ARA B8-S 275kl A
olEolu 7t 59 3] WA or A=Al tgigS & ol flof Aldiz HsiE
SHAZIA ke 2HE 7HA7 ke gt

A =diel 7MgEE B AR, Aufiuiel gl =22 AAIUH Sof et
Rt Bo -2l AV 550 o, o]Fa o] A W=l 2 ol
Ho A AACE AZE7I7E HA] ). oA ARt S99 vjHlE ofyzt ofFolA
O] Fegol tigh iz Qlo] =Rl wsiRioA 28== Aes ff3 Bast 84
W EAE O AEekoeH o]FefdEo] o2t AdAAl] HIske e ARt
57| & gich.
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S Ao A8 5 o44EY wiz opr|d HEH SA0NA BofubA] X)) wsiRt
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and Punish Trafficking in Persons, Especially Women and Children, supplementing
the United Nations Convention against Transnational Organized Crime)S 20154
119 259 HIESHL 20154 12¢ 59 TASIGH & AHAE HiEsh] A sy
4IHuof tiet A B wsiAt HogAe Adulin =219] QlAlufjol gtsto] EA)
SEAL QAo oA Ta ofF WA lAlmH||(A2895)2] 41, AES7HY
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2=l HE|L|olX} H= - X|H2
=AE R Haget

AE SALEE 9 sl HHueiR Ko -2 AA =] AAH

1. FHQIHHA ALK 55 2 X1 5]
7 g

SANEHA el tiet 2o 3 2| ho) AbHA f2]o] B2 19859
A F3oM AdE W f A F8 msiRtel] digt AR A(the
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power)'>3)
oM S 4 Aot & AAS HH 9 A H3f wsixrt 7Rl EEet 2o 849
7|zste] U 5l SAEA the] dalS Aoz A sixte] deldidolztal
E7% qith

FAF o= HHusRio] tiet Ho gl Ade] TA1A Y|Es duEY, A H
mlsfAte] AP SR Ol 7R Bk, 1Al = BA 9l 220 Ve
2 ks 4 9tk B4 Waeide] AbEa At 34 thoot wetstel S
BAE AUl 90 oRaA A0 gt SR Anol BT FAER
o, WA 29 AF, AT A9 BS, 247 T2 BAHES 3t vl 54
2 AAY mh 52 AABIL A2 HFHdEHAA6R), 71oiAR] Bl (restitution)
A7t P &afiet Testo] A4ate] wiel F44 i), meiRste] AxtE WAYet

HIE] A% 899 Alg, A9 35S xS L opyet & ofyzt HEYR sy

ot

53) UNGA, Resolution 40/34: ‘Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power (1985) UN Doc A/RES/40/34.
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ol A o® HiE & S oIY ARZINIAIAE Y] 33lEolY oA HI-E
7HA] gsto] o] Fof | = Xé Skl YOoH(H8ZLUA10%), ol7t HiAFS 7SR
of gt FARA ol<jof < % 208 xEsH] ol AEE vhdct=S Folal
ATHAN1R). =7F B 71siR 11 0]9]9] AHdE Fdl 5-26] BAEA o=
3% =7 BAAR] B sk A5kl Qi RS At AAE &4
FE= AEE, Z4A ezt e gsiet MERE Qs APGsHAU AFREE Ao
o2& A A5l tisll =7} 715 FEste] BARS St shal Qlom(H12X),
TojRLe] A =o] W RS T = gle AIES 2ol BAS T 5 xS
7IaE &8 4 AEE 5L QUKAI13R). Tofiate] 22 HHet FEAE
ol agt 244, o4, guA, ARl xgo| AFElofoF shH, HshRt
olz{gt Eﬂ% LS 4 Qs JEE AlFot FAS A3etes skl Aot
A142LA152).
AAE gsiate] MAE vt o] 2EAoR
WA A3t gaite] =4, AFA Y ol BAJl =77 A9l JE oA
e i HEyslo] thed 4= Q=E sk itk FAIF R AuEH, & Ao
A= HSiAE Sl FARE SIRE 2R WA FARIE Qs ysiE & Ao R
otal glom, mejata Q== MAE 7FsiAte] &9l FAREAY 714 WA
2 o5, 123 FsiRt 9 7isiRiete] 1S BA| ol Rel BAQE ZoR
AJSEAL ITHAZEARR). T3 &2 A1) 11782 mofrte] QIF, mHa, A,

Ao, BRI AR A

+H W =72 799 3 71 a9 @ Ttel=elE S5 A=
Ay sfol] dieh B 5 Ho A AAE 53, & =2 sl HE
el d2 o] A AL A=F AAE FEAH Ly HS
=74 9ol AAlviE AEe] B sfel] tisl o8 BR4go] TREA, ¥
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Fulsfol digt B4, Ho 9 X2 fsfixe] A AHdoM FIFo2H =3
5ol TAgle] 4 oA TAsk= B HETsfol] tis) ZAHT o Aes HFS
KEeiy

FEAE o Y 29 Bofl 7 W ZHH oA XA compensation)
o] 7iol=Eele vkt 19839 IRt HAJo #et F-HF K (European
Convention on the Compensation of Victims of Violent Crimes)’9< 71 Z4-& @3
(equity)t AFS]&] ATh] ZFAoA 110)F Rl £ WHE = AIA1H wsiE U2 HsiAt
U F50lA thE o g HAfo] Fi5] o|FolXA] ¢3tE woll =7k HAfo]
L asiths HollA #1712 vhdsh| §%t Ao® skl Qleh 53] & HoF
AzARFN = B 7R 714 e BARE HA] 92 Aol o]FoiA]
T5 Sk Qlol, s flol it FAPEAY ekt
U8 7122 HAfo] A4 Holof Stk A& £93] otal Utk B4 M=
A=) &4 & ohyzt A =wH], AHH], HE gz At FAFA olHL B
Y5k EA dish B8-S ZIMTHA4R). & FoR HE7 TR =]
A=l ooty §Y 23] 3= =29 =9l F HE PAF9] IFES 7
Aol Hisf WA S sheg skl ATHARR).

2000 Hioll Soiet FE A2 HH S0l it =7F BEARERE ofy 2t vkt
HO gl A=) 52 A ok 4, 77 olAkRl= 20019 3 159 FAREA
A mafix} X 9ol et A7 (Council Framework Decision of 15 March 2001 on the
standing of victims in criminal proceedings)55-& 0] 3|Y=Eo] HWH WA} Ho S
QIRE =Tt 21 nistal FAFEAMS 221 HShE HAIsH | sk wsiRte] &
£ 23 Aol FEAQl AAE 551 S S of7]oe BAREAIEY
of tigt E AT X HE £, FAFEAI| Hoisk= oAk B SRl et Hl-8-<]
A, HsfAt 5 AP gt Ho, %*}ﬁi}g} 7¥aiAt widel ek, FAPEAMS
Z49] = 5ol s skl Utk 53] 738 At Wl =ollM HFv]sit gt

r
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54) Council of Burop Protal Treaty Office, Treaty No.116, Strasbourg, 24/11/1983,
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680079751 ZZ.

55) 2001/220/JHA: Council Framework Decision of 15 March 2001 on the standing of victims
in criminal proceedings, http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.
2001.082.01.0001.01.ENG&toc=0J:L:2001:082:TOC F=.
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Q=0 HETSHAt X|1E Sig H /juger A7

A9, AUTSS WAL BT F7 ol H AFA AL g S
A%o] ofeie g Hasls] 98l Ak Waa Aaw 94 2 Ask A% 5
A2 Aujst, selo] AFste] LS AP 4 Qs WIS SIsk AU
oRASHE S FASHITHA L)

“Ieh LAl 351 Slkao] obd elkele] Ml SolubwAL, 2011
d Solslel fRAToll B9 Fuse] SRl o 4 Yo QA
wEl Aol oiet 2o A9 9o B AU v £ AFe 47
23, ek, 737, ol e, 471 St Beiste] Qilmuhe Age] Hopgow
QU5 GAPEA 23} 3] Wt Evkont 5 Aeld] wsjo] 22 sto] PApEAY

w3t 250} A€o WRAS A4k, o2 Tt EAS B W AU 2XS
HRASHES, 2ok Sick. of7]ofi QLAlulEl A4o] WA shee] the Bae 7
3} QLoml(AIsE), FAEATE A FQ /I ohet B ofFol % Hsfe]
o xejnh AU AT olefet Aol S4k 714 L AT 5O GAER o
gt @22 AAE 2AHOR o|RolAX| SHEE BT 2AS vHAT AL T4
33 AN ZAIFUAZD. oIS A ool A F55) Auot A3 4

oA SAtAHS T 4 U 71312 Ak, el HeH AL, A, S
wlo] Aulao) ARS R e 2Ae ol Wakto] Hato] A4S
Sfef st QPat A% AUn 2 23 52 ok JekA1IRASD),
gj9isto] ok Hatol AL FAALRY AL dul 5 24 gl AuESo]
ohat A)9] Bt Aol it F8at 408 ATHES Sk T, YAlo|t A
FL HAA o AHA, M)A PN Zeo] Azt AT} Sof Eds] 292
7120128 575t YrHALEAIGILAT. Eat Aok ARl HEH
230 W4 tjeiele] AWK BUES F5 U, AR B0
She A9 el et 9BH WS Fo) AEF B5E ATHEF s
R ¥ ZARE ARSIk B 24, WS Ao e 2Ead 9B
A ST 5 G 22 TS oS 9% 582X nliss

ME
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56) Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on

preventing and combating trafficking in human beings and protecting its victim,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:101:0001:0011:EN:PDF &%
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TESEAL QITkA12%). 12 184 B|RE oFE<l efto] A= wsiate] R
< JEfste] Hrp EEg A4 B57} 7RSSt s HEE Skl QeHA 142 W
AJAN6F). T £ A2 QA wshRto] tisfiile 11o] FHZ vlsiat HAA
o HId & =S 5t 3= F2o] obd Q=<1 WA sfRo] HisiA:
=7P7F BAS 4 QAeE 785k ATHAIT7R).

Q=<1 Hofate] gt ST HE 9 XUA L] 7IES vhATH 20119 A AImf
ozt A vFo 2 2012 1049 259 FE A ool de AES 9%t
HsiAte] HAf, Bt XY 71Z /NSt |t 20124 109 259 23]
FE AT = 20018 278E tiAIsh= WA msiAte] A, A9, H5of Het
4 7129 F5S AT ANS 2o 2 A2 " wsAtof dhet 1A}
7t QIF, BEA, TS WA AR E4l fAE B4, ol I Ee
BAA T 71E oA, ApRE Y, AL S48, dol, A%, A Y B2,
3 BAL, A A AR A9, A% Soll 719kt AP §lo] o] FojAfof grar
FAF o R AFstal ok HEA AL tiet e o 9 A LA =7t msiAirt
AR, GAA, 29 5HES EFY 4 UET 2 FE ofof st ]siAte] 3lEat
SRt AMH o] BAE 4 TR 55 oof Stk Zolt. I1HEE Il
W AF oAt AT A/ =4, AdT @A glo] weiste] Hejrt Add
UEF LRt 2AE FsfoF kil 45k 1ti(para.9.10).

2 AR AL = WafiRte] el (1) A 9 XY BE H2EA,
ofgfslal ofsfikg A, W =Y Mz FHoM HEE ATS A, 14
o] #e, A s FEE Al e, S99 W99 de, W3Rt A
AH|2o] [ Ee, (2) BAREARS] o} E dEA, gt ool HHdE
7, E7142BAE ASES e, 352 APH AH|A0] ZYPA] QAo gt
dz], 9 2o digh de], FAPEA ol v 8-S Al A, voiE S
He, AFEAL F 7HAL il A s dE, o YoM FEjR A

A4,

4

o

(e

57) DIRECTIVE 2012/29/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25
October 2012 establishing minimum standards on the rights, support and protection of
victims of crime, and replacing Council Framework Decision 2001/220/JHA, http://eur-lex.europa.eu/
legal-content/en/TXT/?uri=CELEX:32012L0029#ntr4-L_2012315EN.01005701-E0004 Z=.
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B W, ) W) BEUe AYRA, HE, el A5 W e
Sapgol BENre el AT B9 B, Fojet WY S we

¥ w522 WS A Sojtt

Am

2. 319 F2 Fte] RO HAMGHK H5 U X2
7 A

FAHE= AA Hu2 HAY A} HAA =S AlFeE U2z, 19639 HE s
AR AFH(Criminal Injuries Compensation Act 1963)& A5l 196449 19 1YHH
AR o] F BA AES (4202 Hulsto] WATI] YIRS oJ5) 1)
7 9Jchs9)
A FAAE HI D RAA == 20019 Al EAH(Accident Compensation Act
2001)590f] AT} o]FojR| 1L Qirt. & HE FHWE FE YojA AR <l
2 7HR19) AIAIA - 3414 Xsfol His & Al B AAE nRTe 2N 55
A3k AFE] AR 7FeRA] 7121600 A1) A7, A, ol JEAIFICEHA 49
g FHstIA} ok H8Z 7HRITHARR). o] W2 HE|weiigt ofhgt sd%
oL} WEALLL T GAAGOA FAYSt= AFLE Q1% BE Tofof thsf A-8xH,
ot Oy dFu A 502 QI Nt ZHGHA| gethASR). HFweiE
ol ApEAFA A S| Zstar 97| wiizo] mshE WA HE Q] FErt 1=
Aol E R E3 & HolM= A, A&, AHRA EAHE Z83 HE w69
3lEo] A8 % H-EZ A Ysh=t, ARl A HFo] LAY &40 tie BAEE
AlFot, 250] &40 tigt 9] HAS, I8 doflol digt & EAE, ],
AEA Ada WA SEY, A, 718 BFAF 5ol Higt BAbe, ofs &=
58) Law Commission(2008), Compensation Crime Victims, Issue Paper 11(October 2008), Wellin
gton, New Zealand, 2-4%.

59) Public Act 2001 No 49, http://www.legislation.govt.nz/act/public/2001/0049/latest/DLM99
494 html. £ 19| H4] 2A= Adll(njury) o, AL 9 B4 = 20019 i o, 4
4 HAHo g Eejr|: gt

60) FEME= AT ofol gt BAF L ALS] WollA] AYS= Alaro] tigt BAdol cisiA] AFE]A|
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Abstract

Support for Foreign Victims of Crime and Improvement Plan

Choi, Young-shin * Chang, Da-hye * Oh, Kyung-seok

1. Purpose and Necessity

Foreigners are particularly vulnerable to victimization by crimes. Despite this fact,
in Korea, not much attention has been accorded to the reality of crime victimization
of foreigners and the support and protection currently available for foreign victims
of crimes. To address this issue, this study looks into the protection and support
for foreign victims of crimes that are currently provided by such institutions as Crime
Victim Support Centers, and carries out a case study on crime victimization of
foreigners to identify the issues with the current support and protection policies
for foreign victims of crimes and possible ways to improve them. In addition, this
study reviews the principles under the international human rights laws regarding
support and protection for crime victims, and overviews programs and legislations
aimed at supporting crime victims in other countries to derive implications for the
relevant programs in Korea.

In Korea, financial support for foreign victims of crimes-such as subsidies for
medical treatment-are provided only to foreigners legally staying in Korea, and the
Relief Grants for Crime Victims are offered only to foreigners from countries that
provide such grants to Koreans. This study reviews the implementation of the support
programs for foreign victims of crimes in effect to identify the practical issues caused
by the relevant statutes. This study also explores how the eligibility criteria of the
Crime Victim Fund and the beneficiaries of the Relief Grants for Crime Victims should

be expanded to protect the human rights of foreign victims of crimes in Korea,
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and provide them with meaningful support to address the harm they suffered.

2. Method

A. Literature Review

To explore the above issues, this study reviewewd previous literatures and carried
out a case study. Through the literature review, the researchers went over previous
researches on programs and policies offering protection and support for crime victims
in Korea. Due to the small number of previous literatures on foreign victims of crimes
in Korea, the researchers relied on news articles and press releases from ministries
to identify the institutional issues with programs and policies for foreign victims

of crimes.

B. Case Study

The case study on support for foreign victims of crimes was carried out in three
parts. The first part looked into support for foreign victims of crimes by Crime Victim
Support Centers. To be specific, the researchers surveyed support provided to 87
foreign victims of crimes by 59 Crime Victim Support Centers across Korea for a
two-year period (2015 and 2016). The second part reviewed 20 cases collected
through other institutions tasked with providing support and counseling services to
immigrants. Lastly, the third part involves 21 cases collected from the Women
Migrants Human Rights Center, the National Association of Shelters for Women
Migrants, and the Seoul Women Migrants Counseling Center.

The cases regarding support for foreign victims provided by Crime Victim Support
Centers were statistically analyzed by categorizing and quantifying the characteristics
of the overall cases. As for the other two parts of the case study, qualitative methods
were employed to categorize the cases into different types and analyze the

characteristics of each type.
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3. Support Programs for Crime Victims and Foreign Residents in
Korea

A. Protection and Support Programs for Crime Victims in Korea

(Constitutional Rights of Crime Victims) Article 27(5) of the Constitution of the
Republic of Korea stipulates, “A victim of a crime shall be entitled to make a
statement during the proceedings of the trial of the case involved as under the
conditions prescribed by Act.” According to Article 30, “citizens who have suffered
bodily injury or death due to criminal acts of others may receive aid from the State
under the conditions as prescribed by Act.”

(Relief Grants for Crime Victims) Korea has statutory procedures in place to realize
crime victims' constitutional rights to receive aid from the State. The Crime Victim
Protection Act stipulates that a victim can receive relief grant if: i) he/she is unable
to obtain full or partial compensation for criminal damage, or ii) he/she becomes
a victim subject to relief after providing a clue to the investigation, such as a
complaint or accusation, presenting statements, or giving testimony or submitting
materials in the process of investigation or trial of a criminal case of his/her own
or any other person (Article 16). The Act provides for three types of relief grant:
bereaved family relief grant, disability relief grant, and serious injury relief grant.

(Provision of Access to Criminal Justice) The Criminal Procedure Act and other
laws related to protection of crime victims contain various provisions that provide
for programs aimed at protecting crime victims privacy and personal security. These
programs include: i) preparation of statements under pseudonyms; ii) security
measures by the police; iii) provision of emergency pagers to victims; iv) provision
of temporary shelters; v) preferential consideration for National Rental Houses and
other supports related with rental houses; and vi) escort services to courts. Also,

under the Enforcement Decree of the Crime Victim Protection Act, crime victims
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a range of rights regarding information related with criminal proceedings, including:
i) the right to be informed of victims™ rights and related supports during investigation;
i) the right to receive information regarding investigation, trial, sentence, and parole;
and iii) victim interview and counseling/medical/legal support at “Sunflower Centers
under the Ministry of Gender Equality and Family. As for legal assistance for crime
victims, victims of sexual violence or child abuse can receive legal assistance from
public defenders appointed to them, and victims of sexual violence have access to
free legal support provided by the Ministry of Gender Equality and Family. Lastly,
foreign victims of crimes can receive translation and interpretation services during
legal proceedings.

(Recovery and Restoration Supports) As for medical support, the Crime Victim
Protection Act requires the central and local governments to to provide medical
services to crime victims, which include financial assistance for medical bills. Also,
the Ministry of Justice provides medical assistance to victims of homicide, robbery,
rape, assault, arson, and other violent crimes who suffer from post-traumatic stress
disorder (PTSD) through its welfare centers for crime victims called “Smile Centers.”
In addition, a variety of programs are in place to provide financial, tangible, and
psychological support aimed at helping crime victims recover from their experience.
i) Financial support for caregiver services, ancillary expenses, and care services is
available for Korean nationals and foreigners legally staying in Korea. ii) For victims
having difficulties with finding jobs because of the physical and psychological injuries
they suffered, the Ministry of Justice and Crime Victim Support Centers pay for their
education and vocational training so that they can achieve financial independence.
ii) The Emergency Aid and Support Act provides for financial, tangible, and
psychological assistance aimed at helping victims recover from their experiences
and restore their lives. iv) The bereaved family of a victim can receive financial
support for funeral expenses. v) In cases where a violent crime took place at a

residential building, clean-up services are provided. vi) Victims of sexual violence,
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domestic violence, and prostitution can turn to counseling centers and shelters for
psychological and emotional support, as well as vocational training and information

on possible job opportunities.

B. Foreign Residents in Korea

As of October 2017, more than 2,135 thousand foreign residents are living in Korea,
a figure which increased more than 2.3 times for the last 11 years. As of the end
of October 2017, foreign residents (2,135,049) take up 4.1% of the registered
population of Korea (51,769,092).

Long-term foreign residents take up 73 to 80 percent of all foreign residents in
Korea, a figure which only slightly fluctuated over the years. The percentage of
short-term foreign residents remained between 20 and 27 percent. Therefore, the
majority of foreign residents in Korea are long-term foreign residents.

While the percentage of foreign residents on E-9 visa (non-professional
employment) is declining, the number of residents on E-9 did not decline because
the absolute number of foreign residents increased. These residents represent a group
particularly vulnerable in the Korean society, because they relatively lack the
emotional and cultural connection with Korea compared with foreign residents on
F-4 visa (Koreans lliving abroad) or H-2 visa (visiting employment).

As for the gender mix of foreign residents in Korea, males comprise 55 to 57
percent of all foreign residents, whereas females take up 43 to 45 percent. The
percentage of males exceed that of females by more than 10 percent. Also, compared
with the general Korean population, the percentage of foreign residents under 19
and over 60 is lower, and the percentage of residents between 20 and 50 is higher.

As of the end of October 2017, Chinese residents in Korea account for the largest
part of all foreign residents at 47.4 percent, in which residents of Korean descent
takes up 31.6 percent. The second largest group of foreign residents come from

Vietnam (7.8%), followed by the United States (7.1%) and Thailand (5.8). The
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percentage of residents from other countries are 3 percent or less, respectively.
Foreign residents from the Philippines, Uzbekistan, Cambodia, Indonesia, Russia

(Federation), and Mongolia account for 2.0% or higher, respectively.

4. Protection and Support for Foreign Victims of Crimes: Crime
Victim Support Centers

(Number of Foreign Victims of Crimes Supported by Crime Victim Support Centers)
In 2015 and 2016, Crime Victim Support Centers across Korea took up the cases
of 97 and 77 foreign victims of crimes, respectively. Of these victims, some of them
only received telephone counseling or counseling by visit. The number of victims
who received support other than counseling was 40 in 2015, and 47 in 2016. Of
all foreign victims of crimes supported by the Centers, the percentage of victims
who received support other than counseling was 41% in 2015, and 61% in 2016.

(Gender and Age Mix of Foreign Victims of Crimes) Of the 87 foreign victims
of crimes supported by Crime Victim Support Centers across Korea for the last tow
years, the number of males was 42 (48.3%), and the number of females was 44 (51.7%).
The percentage of female victims was slightly higher. As for ages, compared with
the gender mix of all foreign residents, the percentages of victims in their 10's and
60's were lower, and the percentage of victims in their 30's was markedly higher.

(Victim-Assailant Relationships) A review of the relationships between foreign
victims of crimes and the assailants shows that victims and assailants had not known
each other before the crimes in 32% of the cases (28), while victims and assailants
had known each other before the crimes (spouses, colleagues, cohabitants, etc.)
Therefore, the majority of foreign victims were victimized by their acquaintances.

(Types of Crimes) As for types of crimes, assault (including infliction of physical
injury) accounts for the highest percentage at 54% of all cases (47 victims), followed
by domestic violence (20.7%, 18 victims), sexual violence (8.0%, 7 victims), attempted

homicide (6.9%, 6 victims), and homicide (5.7%, 5 victims)
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(Harm Inflicted) Of the 87 foreign victims of crimes surveyed, 5 of them passed
away due to the crimes (5.7%), 7 of them were disabled or seriously disabled by
the crimes (8.0%), and 72 of them suffered bodily injury (82.8%). The highest number
of foreign victims of crimes supported by Crime Victim Support Centers suffered
bodily injury.

(Characteristics of Protection and Support of Foreign Victims of Crimes) Of the
foreign victims of crimes supported by the Centers, a starkly higher number of victims
were referred to the Centers by the police (59 victims, 63%), while 9 victims (10%)
contacted the Centers on their own, 7 victims were referred to by prosecutors (8%),
and 8 victims were referred to the Centers by other agencies (9%).

In 2015 and 2016, only 8 victims were supported by the Crime Victim Fund through
the Prosecutors' Office Review Committee. While these victims suffered bodily injuries
requiring more than five weeks of medical treatment and received large sums of
reimbursements for the treatment, they take up only a small percentage of foreign
victims of crimes supported by the Centers. The supports given to most of the foreign
victims of crimes supported by the Crime Victim Support Centers are determined

by the Centers themselves.

5. Criminal Victimization of Foreigners: Focused on Immigrant
Workers and Immigrant Women

A. Issues with Support for Immigrant Workers Victimized by Crimes

(Access to Support for Foreign Victims of Crimes) Immigrant workers have only
limited access to programs that support foreign victims of crimes, which is caused
by the narrow scope of eligibility, compounded by other reasons such as the strict
and complicated eligibility requirements. Even when immigrant workers manage to
satisfy these requirements, most of them receive only financial support, which

restricts their satisfaction with the programs.
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(Awareness of Support Programs for Foreign Victims of Crimes) Most of those
surveyed by the researchers were not aware of the support programs in the first
place. The employees in the public sector who come in contact with foreigners on
a regular basis, members of criminal justice agencies, and NGO activists surveyed
in this study seldom knew the existence of those programs or how they can access
them, not to mention the victims themselves. Most interviewees provided answers
in the line of "I didn't know we had such programs. Maybe I will apply myself."

(Reluctance towards Korean Justice System) Foreign victims of crimes were found
to be highly reluctant to be involved in the Korean justice system. The reasons they
provided include disadvantages that come from their status, possible unfairness during
investigation caused by the lack of interpretation services for minority languages,
and the indifference toward public authorities that comes from the victims' cultural
background that tolerates resolution of conflicts through violence. Improvements for
crime victim support programs should be coupled with measures to mitigate their
reluctance by addressing these factors.

(Difficulty with Utilizing Support Programs for Foreign Victims of Crimes) Foreign
victims of crimes are reluctant to utilize the available support programs for a number
of reasons. The visa programs may change, although inevitably, and the notification
requirements make it difficult to protect and support unregistered residents. Other
causes of the low usage of the support programs include the customary identification
of criminal acts with violations of human rights, the lack of initiative in investigation
of racial crimes due to the lack of legislations that criminalize racist behaviors such
as random assault, the victims' cultural backgrounds that justify or prefer resolution
by violence, the lack of proactive regulation against abuse of judicial powers by
Koreans, and the single-language environment in criminal and judicial agencies (lack

of interpretation services for minority languages).
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B. Issues with Support for Immigrant Women Victimized by Violence

The researchers identified the following limitations and issues with the protection
and support for immigrant women victimized by crimes such as domestic violence,
sexual violence, human trafficking, and forced prostitution.

(Discrimination Regarding Access to the Justice System and Support Programs)
Immigrant women's access to the justice system and support programs are limited
by the discrimination and exclusion they experience in the process. i) They do not
benefit from proper translation and interpretation services during judicial
proceedings. ii) Members of the police and judicial agencies lack understanding on
violence against women and the related support programs, and often exhibit
discriminatory attitudes. iii) The requirements and procedures applicable to Korean
victims also apply to immigrant women without consideration of the latter group's
vulnerability, which makes it difficult for them to access the judicial services,
protection, and support programs.

(Additional Harm and Limitation in Support Caused by Vulnerable Status) Immigrant
women experience difficulties with actively responding to acts of crimes committed
by their spouses, whether they are Koreans or foreigners, when their resident statuses
are determined by their spouses. The Immigration Act has special provisions on
immigrants by marriage and victims of sexual violence which provide for discretionary
extension of residence during or after criminal justice proceedings and remedy
proceedings. However, immigrant women do not enjoy meaningful access to this
extension as they lack the information and the administrative authorites have a full
discretion on the matter. In addition, victims of crimes other than domestic violence
and sexual violence do not enjoy any special administrative attention, including
extension of stay during judicial proceedings. Illegal female residents in Korea are
not reluctant to contact judicial agencies even when they are victimized, as it would
entail a risk of their illegal status being exposed, which would result in their

deportation. The current Immigration Act has an exemption from the notification
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requirement for those public officials who become aware of the illegal status of
victims in the process of providing relief or remedy to crime victims or victims of
huiman rights violations. However, such exemption is left to the discretion of the
authorities, and the criteria for the exemption are not clearly defined. Also, police
officers and judicial officers often lack awareness or understanding on this exemption,
which limits its effectiveness.

(Exclusion of Victims of Violence Committed by Foreigners) The protection and
support programs currently in effect, other than the Relief Grants for Crime Victims,
are only provided to legal foreign residents victimized by Koreans. They fail to address
the harm caused by foreign criminals, which puts the lives of the victims at risk.

(Lack of Support for Victims of Human Trafficking and Forced Prostitution) Other
than the laws punishing human trafficking, Korea has yet to introduce protection
and support systems for victims of the crime. Although victims of human trafficking
for the purpose of prostitution are covered by the protection and support under
the Act on the Prevention of Commercial Sex Acts and Protection, the victims do
not enjoy a sufficient level of protection and support because of the failure to identify
victims in the early stages, which in turn comes from the lack of recognition and
understanding of victims of human trafficking by judicial agencies. Stable support
is also prevented by the absence of specific criteria for support such as the provision
of living expenses or the expenses to return to their countries, or support for access
to criminal justice proceedings.

(Lack of Support System Based on Consideration of the Special Needs of Foreign
Victims) Foreign victims's specific needs include the provision of support for living
expenses or expenses to return to their countries. However, these needs are not

addressed by the current programs as they are designed mainly for Korean victims.
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6. Issues and Improvement of Protection and Support for Foreign
Victims of Crimes

A. Implications of International Human Rights Laws and Protection

and Support Programs for Victims in Other Countries

(Principles of Support for Crime Victims under International Human Rights Laws)
International human rights laws provide that nations should, at the least, respond
to all victimizations that take place in their territories regardless of the progress
and outcomes of criminal justice proceedings or the nationalities and statueses of
the victims. The members of the European Union and the Europen Economic
Community have been expanding the scope of compenstation and support for crime
victions on the basis of the conventions that have the same effect as their domestic
laws. The United Kingdom and Germany also offer compenstations for foreign
residents, although the amounts of compenstation may vary.

(Compensation for Foreign Victims of Crimes) New Zeland, the United Kingdom,
and Germany legislated compenstation for legally staying foreigners who suffered
victimization in their therritories. Japan and Swiss, on the other hand, provide for
compensation for residents with addresses in their countries. However, even the
countries that require legal resident status for compensation offer support for victims
of human trafficking even when they are illegal immigrants. Some of the victims
are given long-term resident status as necessary, if they want. The New Zeland
Ministry of Labor and the Immigration Bureau provide support for immigrants
victimized by harrassment, fraud, and exploitation, and give the victims the option
of staying in the countries during the criminal proceedings. This support does not
require legal resident status.

(Support for Foreign Victims in Countries with Constitutional Compensation for
Victims) Swiss and Mexico have compensation, protection, and support for foreign

victims in place. Swiss makes it clear that reliefs for crime victims are not tied with
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the victims' nationalities or addresses in its laws and guidelines, so that foreigners
can benefirt from the programs. Mexico also specifically provides for rapid and
effective protection and support for foreign victims of crimes. However, Mexico
includes foreigners in the scope of compensation and support under its domestic
laws, as the countries recognizes the vitim status accorded by decisions of

international justice organizations under the American Convention on Human Rights.

B. Institutional Improvements of Support for Foreign Victims of

Crimes

(Expansion of Support for Foreign Victims for the Realization of Victims' Rights

under International Human Rights Laws)

(1) The beneficiaries of the Relief Grants for Crime Victims should be expanded
for foreigners with adresses in Korea. Under the current Crime Victim
Protection Act, the Relief Grants for Crime Victims are offered only to foreigners
from countries that provide such grants to Koreans, and victims killedor
disabled by the crimes who are not covered by any of the other laws or
compensated by the assailants. However, the limited scope of protection under
the Act may effectively violate the basic human rights of foreign victims of
crimes. New Zealand, the United Kingdom, Germany, Japan, Mexico, and Swiss
have statutory provisions for compensation for foreigners victimized by crimes
that took place within the scope of their soverign powers. Korea needs to
consider the practices of these countries and revise the Crime Victim Protection
Act so that foreign victims of crimes who suffered serious harm can benefit
from the Relief Grant. Discrimination based on nationality should be removed from
the scope of beneficiaries, and the eligibility criteria should be expanded to
include foreigners with addresses in Korea as is the case with Japan and Swiss.

(2) The support for crime victims need to be broadened regardless of the resident

status or nationality of the assailants. The current rules of the Supreme Prosecutors'
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Office and the restoration support guidelines of the Ministry of Justice limit
the scope of support to foreigners victimized by Koreans. This requirement
should be removed, and the programs should be expanded to include measures
to achieve recovery and access to justice based on the specific harms caused

by the crimes, and the needs of the victims.

(Enhanced Access to Justice that Takes Account of Characteristics of Foreign

Victims)

)

@

©)

The relevant programs should be improved to provide meaningful interpretation
and translation services. The enhancement of access to justice by foreign victims
of crimes requires interpretation support provided by interpreters with
guaranteed neutrality and credibility. Interpreters need to be offered education
on protection and support for different crimes under the relevant laws. One
of the possible ways for an effective interpretation and translation support
system for crime victims in the long run is to reinforce cooperation with NGOs
for foreign residents who currently have interpretation systems in place.
The resident status of foreign victims of crimes need to be guaranteed. All
foreign victims involved in criminal and remedy proceedings need to be given
legal resident statuse during the proceedings, and the laws need to clearly
provide for the possibility of extended stay when a victim needs to stay longer
to recover from serious harm. Also, such extension should not be left to the
discretion of the administrative authorities. A victim should be allowed to stay
for a specified period if he/she satisfies the requirements regarding seriousness
of crime or vulnerability clearly prescribed by the relevant laws.

The notification system should be enhanced for foreign victims of crimes in
the early stages of judicial proceedings. To enhance access to justice by foreign
victims, information on their rights and support programs need to be provided

in languages that they can undrstand, and such information should include
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the content specific to foreigners such as their status and residence, and

introduction of support NGOs for immigrants.

(Protection and Support System for Victims of Human Trafficking in Accordance
with International Human Rights Laws) Korea needs to enact an act on protection
and support for victims of human trafficking. The support system of New Zealand
provides a nice frame of reference for protection and support for victims of human
trafficking. In New Zealand, once a victim is identified as a victim of human
trafficking, she has access to the same level of compensation, protection, and support
available for New Zealand nationals. Also, the Ministry of Labor and the Ministry
of Foreign Affairs of New Zealand offer the victims options of returning to their
countries or staying in the country as long-term residents based on their needs.

(Integrated Delivery System for Protection and Support for Foreign Victims of Crimes)
An integrated delivery system needs to be established by establishing a meaningful
connection between the existing support system for foreigners and the support system
for crime victims. Such delivery system includes an integrated management system
in the public sector where the crime vitim support department of the Ministry of
Justice and the support system for immigrant women in the Ministry of Gender
Equality and Family can share information and cooperate with the Ministry of Foreign
Affairs, and the departments in the Ministry of Justice in charge of immigration and
immigrant workers. In addition, a private sector network needs to be established

among NGOs supporting immigrants, crime victims, and immigrant women.
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