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APl 2RSS0 7P 2 A2 ekl AUt B AAlolrh W dAIE
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ZHuo|r} 2REL V¥ AAS=80F CE wl=(19969)2}F FDA SA(Z2F 1998
4, 200992 FSA Eot 2RY AJAFL CT 4= 3D o|v|A 2 A5t
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AErES 9% 25 T 50] X FR(Rio) AlLTRE 7S] FDA 590 ot
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5. ZT|(TE ZY)

o] H(InnoMotion, H|FA} Synthes Inc., 20059 CEUIE E5)2 H|ZIEHE 7T
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o vl BA7IA] fsk=t AR

6. A ==

AR &2 % dA R WY F SiHE AY PAE o83t ARE
Hohs FFol YA WS 2AKREDSI=T s Sdole AT WAl fﬁ/\}
(R =R ol AR YA 2 vl At AR A perie
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gk} ., g SlmrlEe o] ol 23 Yol HLahA HHjakn U
TR SNtA] QOESS MO o et A, Tarterildt: 2
% 5eg AR T, AWk JFNE £4E UL Aol ALE FeHow

| A7s5HA] Y THnot reasonably foreseeable)X R kTt

40) Balding v. Tarter, 2013 IL.App.(4th) 121030-U, 2013 WL 4711723 (2013).

41) E, Y= 2HI|&S 285 YL 43 Ao, THSAMNA Tarter W47} 0] &
Pt Aol QoI EYS o ‘Ut FHisto] & 5o A0|AL, ol &Y
ZAs= FQ% AMojgka 4519t} Balding v. Tarter, 99] |, 10-139.
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Y. Thomas Dulski & Joan Dulski v. Intuitive Surgical, Inc. & Ryan
Smith (15 A3Ae FEHL 201149 B

[APAEA] D3 Thomas Dulskis THFRIX| 23 o]-8-610] 3AA7j<=<(ileostomy)=
A AASl disf 3L Z7Hcolon)oll FE 8= Wl A% 715 E 471 7154
NIE op7|FTh 78 F Aol Qi AaEE A|7I5AL, 19 A Joan Dulski
T BRHA 52 olf=E &V TFAES APIsIaith 259 SAZNA Il
A RIAZE 71417} Dulski®] =& A 2199] AH|A Zo] 9191al, AH|A} Ryan
Smith7} & 6ZA7HA] & 18¥ o] 7|45 AH|F=o] E8uAL 9ile ARAR]
ISI9} 4% 2 SmithS A2 ¢ 285 7|49 219k, Alg 718, fA] B
T IS otz 252 AZIsth ¥il 52 78 ARAY AYAHAC
29| o]FZ Algstlth
(] 78 50l A0 SmithE FILE2 F71%E i} Ag57190] PAEA] 2ith=
HolA A ol AR/do] A=A
[HTH] AREAFH A(respondeat superior) HE|ol =M, W-&A7F 2539 WA |
S0l diaf AFEAR= A U (vicarious liability) S XA ETh Smiths 18I

2402 s 7IAE 1A - Bole MUS A @7 71eA=2 19| oo F
95t} AL ISIAF] A O = o]ofA |, SmithE WIIE F71et H A
9] o]&Z WfiokAl =t

AU HLS FEste TR B0l MEA) 84S 2 oA
Aol Z= ASE Aol UL, TF A178S o WAt sk 71Hof| tisiA

e WA dae] £ ARG ¥ 1ilo %3S dESfof gol 7& AFe

H7oe PAlskA grgront WS U A=/, Aud 39 5 348 Bzl

42) Thomas R. Dulski & Joan Dulski v. Intuitive Surgical Inc. & Ryan Smith, 2011 WL 578758
(2011).

43) Y11= 7)ol A erectile dysfunction), A+ (incontinence), O ZHEQ] o] HUYAZRE
B9 7tA HiE 5 715 EA At 43tk e FHEE=( W, catheter)2}
7é’%}-er%(colostonmy bag)9] o] 8-EAIE dAst7] Aol F7H o] Wasitial st
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of §75,000 Z3}9] WhgANS B7TE & 4 Ytk WAISHALE olo] AR
of ol-e Ayslek 3 ek

. Rolana C. Mracek v. Bryn Mawr Hospital; Intuitive Surgical, Inc.
t}. Roland C. Mracek v. Bryn Mawr H I; 1 S 1,1
A3EIA G AvrdAE 20109 HH2)45)

AEEA 4R, racek”\]) 20059 APAL At T 22 9 62 9Y, 1SI7}F

Az - ook oI =52 o] 83t AhAddAlreS Wkt Faklo] n=H,
=35 o] 259 7ol 1 Jol A oS HAIAZF UERAL, 18159 Al /\150115

E75tL 257159 ool A&HO e HE 2R il B Alext
(laparoscopic equipment)g °©]-&F FHo| UAh =& 1F ¥ F2U2
(hematuria) @HCE JAHL, & A A WES H At 555 L4010
Aot FAQUL Bl AZEMU(strict product liability, strict malfunction liability),
T I ZARZ0FY AdKbreach of warranty) 2.2 T 1L 3 HYo|| A4519
O, o1 19 Ao & Abdo] A WEE o]FE UL (9714 Bryn Mawr
Hospitalol tiet A= FoHd), AFATHES 583 AHo tigh A% 52

ol & 9FAIH71ZF WA (granting defendant's motion to summary judgment)S W

i
)
_O,

o] Z(malfunction theory of liability)= 149—]‘2742 =05
S85k2 9lct. of W, Ut OAFe] Wy SA% vPUH o] T 98B

Fel4, 22442 do] fltke SAE AAlIsor 2t faLe ol2et MEAAE 55

44) AFHYPO R 9] o]Fo] HHFE WAISH o]F, AnPH o] 142 k2 Ao =E Hol 14
o|Fof| FAR} 7t FOlE Foto] Abdo] sjEH Aog FEHot

45) Mracek v. Bryn Mawr Hosp., 363 Fed.Appx. 925 (2010).

46) Mracek THZEFO|A Barnish v. KWI Bldg.Co., 980 A.2d 535, 541 (Pa.2009)x} Restatement
(Second) of Torts sec.402AE <185kl it
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of AYZA] oI 2EL ST, I3
QA BAS W W 1 Agto] £
AYNLE FaQlo] OB Tt FelH, 234 Y9lo] Qlrks FA Ek 1

L2pFo] 19| dshE °F7] T2 UTY S71E AXISHA Zokittal #Esi3lt
_‘1

ek %%}Eh_l —7‘—%*’5?}4.

[TT] AE7FE A (expert reports) 5 AE0HA] gQk7]o] Y49 kA 7] 7o)
AP =AY Tkt HAR, Faole FAMl B3 AE A EA(genuine dispute)
o] WS USTHA E37ol Piluhek2 AAgt 20|tk Eo] F83F F2 Y9
7] Ao d S T50] 2RO A0 7 Qg AU FEILES o E FAAF
(record evidence)7} EAIGHA] Y=tz Zolth4) A= Y4w HIet 20w

Hol gas 714=HA

A2d A&

1. 22X /il &8 At

A" 25o|t} 2000 3¢Y
Alo1 7157 tigtollA] H 22 tRIAIE o83t &S HAS EAIA Al
11 %, Al etiekd} Hfrthgto] AAIRE ZHAISke] 20009 7€7E 20029 69,
WA FEOIA O a2t =772 590 WA Z5HATh4® 20099 1149

182 F=A| da Vinci Surgical System®] AT FAFAIZ R AIALS] 2 ELE| “oJoF

47) o] SAAFIT okl HE ZAE E]~—J—]- 2zt 94, $&X 14 (operative report)= tf
H1R] 229 &3-S AFstAIt, @259 Allo] thsf =9JstA] ottt thao &, g&r|E

2 9119 WIESS AHSHA|TE v |7 QA= 1 dRlel s JAS AAISHA] g, o
Tk A3l 37 X (k) AP A8 AE(laparoscopic radical prostatectomy)2 BEQEA]
o @A @71 Al 20 Qioh

48) WBINEK, vk v b FioILk & pEm AR~ 0JC Ao mhEdE, HpEmzE 5858% %95, 20006,
120,

F
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THIIX] 9] 2-30] 7Fset 9H2, A¥tAash |}, ALl Alefet §5-ejat Bl
7|3}, Felztoleh. FA] &9 ALt dolA= WAIZEpEo] ARkARl o]
oy A7] wiZell, Al A= ST 2013, THIA| Q] AR5kt “A
222 Yol Ao S HeH o 2rllEE

10 1

Aoz AlPE 212 2006 EJL«MQW oM AP ol olF

ol9lo = YEsrEXE 3| nlE /A eheATSXIAII A= YRt o4 9] 2H
SAIAE 71EH(1999-2003) = XI5 o] AFdoA AN 2R ALY $&
2RO YHACIMAIAH, AEHoJHAIAR], YALEA AR Folrt 20029 8¢
8Y, TAF EREAY AIAFS vlgiste] FA|wuH]of} T AoloflA] P Mz
UE ff A L2RES AES 9AZE SRS ZFaHth 20059 3Y 2%¥0=
A&0] gtFietet st Afolofl Al QIEUl 3]} HIFSHESAARS 085
AZo =g sjejete] dASEo] Aol =AUt 20069 1Y 31¥00l= 74
YA EA Y TZAER NTTLEY @E5oto] ol &5 thetuwe} st
] PA4&o] o|FolFth A A& SO AR} 3149 HOkEA|

£

49) 7]1&0&= FAMIARY] 71E-S kAl A WHol ‘AR el ot 20134 1100 /N = o] 9
kR, 9=57)7] 59 B4, 84 9 g9 gE 5ol Bst HEQHY, 9kE 9wvI)V] 5
Hyoz A 20144 11%J 25¢4E 71Ho2 Al

50) «IWI olz2717] 5 ¥ £ #Falo] TYFAHoZRELE 29 571K A&7t Yk

O‘ELHAlﬂS’JJrer} At WAE IrEs AT SlojA9] Zhol=eRl(1992d 8
¥ 299 AA)y 9 =
@ G A lTree7t et 4l omr)7]of H A F
® AV* Al&9], osdo #et A Aspr|Qlal, T, HlkT|d}, FElTe] SlojA WA
o P (EERQ] A4S Ad A
@ 71 A9 35-ArgHol H% AE g AAE 2 A Algd] oA Az E 2 7] ho]
ATshe Eflold T2 IS §IEA] £73510 QS HER AER 4E A B3 %
Sh= 2730 g9 el *é°ﬂ Hotoje she]2 HE 9] YUl wA(RE)S §IEA] A A
® 07 Aol A4 dACHE, A8 57t 7Fst AAl J& A.

51) AAFAato]| et B 7 AE hitp:/ fwww. pmda.go.jp/medical_devices/2015/M20151026002/150557000_

22100BZX01049000_A100_3.pdf(2017%d 8 22 #HM).
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7b A= ofof qitt.52)

EQL HRIAAY A 2] ¥ F= TRt AR el nz
A B S B0 SHA e AYske 5= /Y Folth 2015
74, HIA7Y fHEET} 7St Al Y925 “EMARO(Endoscope MAnipulator
RObot)' 7} JoFE 2= 7]7] & WA 5912 ot wull7sstA =it EMARO=
EAUAETeS Fote Aot a2 S ol AlsARe] AJAlof Sste] EUiA]
739 A AS v 9T EH 2 U(Scopist: WA ERohes eH2Q0S
Stk Slmesolnt A44e] clele] 42t AIEAAS Sage] B WA
AU SAISHL, Al HEE 2 olHA WABS AHARI= %Z]?—__l a3l
TF.53) 1831 WADENSO)7E /et EA RS AmS = YJAPE B w201l
40l sk= AROIA FEAldl YA B2 1A F= 2otk AleAE AH
43 4 9100, WHE AV BS Helse. B 1A 2L K80l 55
HASIAL ofof whet AksRttt. AHAISkL FARE] o2& sed D o, AlEAte]
2 AAsto] EEROIY 3RS FAAY = A9RRC R 20159 485 H H|oR
7|2 wu7F AZE QA5

BN

1=
Oll

)

52) &/, OU =5 120-1219.

53) EH-F OLEJL—JJ—]'X]J—]W"LE]W”EJE—’F’Q&V}, AARZ, 719 TsBHAAEHER &
of’. EEX}E (2015.07.31.2F4) olof] A= http://www.tmd.ac.jp/archive-tmdu/kouhou/
20150731.pdf(2017% 8¥ 22¢ 7&*—’4).

54) /NI FAREEEE R, <y v 7RFEMEErR v b - ArmS, BRI E86E 45,
2016, 3779 ols}.
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A 20144 20151
B4 7|1t 27,489 8,780 12,404
A7 |1t 2,174 626 544
A1 819 202 170
s=0/1} 494 129 110
30,976 9,737 13,228

20164 9B 7]Z02 ARAME % 2370)9] T} HA]EIl) SUL 7]
o2 A AAAE F 380387t BREIch B3 BRI ThiX s AAFS
=gt o)gol St ofgfel Pk

(E6) U= L CIEIX| AEXIAS FISQ (2016 98 7|F)%0

A ol ge ol
=3t7| 6 ol 178
23| 379 H| 7|2} 989
387| 76 A 1,628

CHRIA] spgo] Bz W-E9] el disiAes 27 Hd4E 8
Agrgos SR 4 A dRollMe 201249 49 TRIAE AMgshe APAAE
50 Fx2 HYF8-2 Q1gsITt oJojA 20164 4 AARN7AIA] o]ske] 7]
9 lgetol et FEdAlE)olE HAEo] Q= UA tlAlpEe] ZHito] 7%

B9 48, 3]

55) Ya=RlHe}s] ZuolA] hitp://j-robo.or.jp/da-vinci/ope02. html 22017\ 8€ 22 ZA).

56) YEZELH5S] FH|o]A] http://j-robo.or.jp/da-vinci/certificate. html 22017 89 22Y
AM).
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A7) QAL chIXSLS TFASHE T4 e HTHe A g
o} thek, 99l gk THIXAR5ES 9t AR APgEe] ARET ok 29
2 2RageaT o9 gojslel elzstelot 20154128 Algelale] QloiA

57) WAl HAE A THIX]| & AR BEA-E: [P AQdo] ojo] 2HA, (2016.3.30.413)
http://techon.nikkeibp.co.jp/atcl/news/16/033001347/2ST=health 320179 84 224 4.

58) YEHIEES AAE EH 07 ogr|do|ut =9 Aol A ESt= o=H|7} 7Rl 4

FHE Aol AP O 20HS G0k ATE ATALS AT A5 uet Aolsict.

AZT L5 e AL S =F/ FH|o]A] hip://www.mhlw.go.jp/stl/seisakunitsuite/

bunya/kenkou_iryou/iryouhoken/juuyou/kougakuiryou/index. html #Z(2017d 8 22 AA).

201796182 354 37 ARYRE BEAEE a2 F2(201749 8€ 224 AA).

http://www.mhlw.go.jp/topics/bukyoku/isei/sensiniryo/kikan03.html

ARCE 2 AGEE HE, AR Ve R Hao] IFHL; A, 2EseS

ARgote] Qe ok Aol 5 F AmH7F 1009Hde]gr & F9(0] &, AdrE H]

80] 2097l olgt & ) s A HIE 20912 A AY ] Bedoh, 549

A=} FEE= FEEAY, K=n], HAH], £k s 5)2 BEFo] H8Ht & UH

A 80HHN 5 FEARe] Bk 30%7F =7 wiwoll, 70%<] 569N ZHE AR FA Lo A

FEEH, = YA 30% 2491S GRS "ot mEka] AZRE A= HY

7L oA sl UL 447Kl0] Hoh. AZlol= Ako] /f 8} o] Hstol= T

B4 oo AR 7§ Foto]  http://www.mhlw.go.jp/stf/seisakunitsuite/bunya/

kenkou_iryou/iryouhoken/sensiniryo/index.html 3220179 8¥ 22¢ #HA).

61) RAO] AEHY ‘a2 B TRIA|, 79 242 2, (2016.12.25.24)
https://style.nikkei.com/article/DGXKZ01099961056A221C1TZT001?channel=DF140920160921
AZ2020174 84 229 AA).

62) OLEFRHE}S], @LEANGETNE}S], @UEETQ|HE5]|9] 35137} Foke A%
T} HEY AR, AFEEI AR 84, FE FFIIT) oo dsiA=
3515 g A EHRIHEY A7 2 A1} A2 F=x
http://square.umin.ac.jp/cvs/rul/index.html (20179 89 224 ZHA).
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Abstract

Criminal Law Issues regarding Surgeries using Surgical Robots

Choi, Min-young - Kim, Cheon-su

The paper reviewed legal issues of surgeries using surgical robots in criminal law
context. More specifically, the purpose of this study was to examines legal issues
regarding medical accidents caused by surgical robots from the criminal law
perspective and present policy alternatives. To this end, it examined the surgical
robots which are used in the medical field and briefly touched on history of surgical
robot development, types and the specific medical sectors where the robots are used.
This paper explored system and operation method of 'daVinci' and 'cyberknife’ which
are widely used in surgery and then compared advantages and disadvantages of the
two surgical robots. It also present an overview of robotic surgery in Korea. Then
it provides the current status of surgical robot in foreign countries mainly focusing
on the U.S, Germany and Japan where surgical robots are widely used and research
on them is actively carried out. It also assesses the laws and systems to govern surgical
robots and any legal issues on malpractices or medical accidents caused by them
as well as cases laws of each countries, and then presents suggestions to related
legislation in Korea. Like other medical accidents, a number of standards of surgical
robots has been established based on the civil law and judicial precedents. In this
respect, this paper discussed civil liabilities first and then criminal responsibilities
of medical mistakes caused by using surgical robots. It is true that civil liabilities
partly overlaps with criminal responsibilities in dealing with major issues on medical
accidents caused by surgical robots, for example, the duty to exercise due diligence
and duty to explain. To make sure which part is overlapped, this paper compared

those two duties by reviewing several common cases. Lastly, it presents suggestions
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on related legislation and policy alternatives which are needed to make a

determination or resolve medical accidents caused by surgical robots.
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