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SEAL ITh(b). E3F T 7Ho] gt vt g5 203t Aeoll= MO R stoig
24 o]5te] R3PS A 1A FBIEE SHIL UThSec. 380 Sub. 11(Miinam punistmen).
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SV SFIVRAN(Sec. 382(Frandblent manipulation of stock. exvhange transactions)), T2 A1 73| Al
O WELAFA Sec. 382.1(Prhibited insider tradind) = 5199] BAHZA] 59| H(Sec.
400(Fialse progpecns, ere))Ol A= TL HF]4=2] 9] Z1ollo] 1dllnt Ayt GelE 23Rt F¢-
ol olg 7Y FAAE IHNES otal QTHSec. 380.1(Sentening —  aggravating

ciremstances) (1.1)(Aggravating cirawnstance — valne of the fraud)).89)

85) ik ANRERE fiod N BRAQERER T71 B S im IS I S R T T 1) - RIAFRE (2016,
4.18)] AR (http:/ /www.court.gov.cn/ fabu-xiangging-19612.html; HAL: 2017d 8¥ 6).
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3] 7tHo] ZAEE Bt dutdogs 1 7io] wet HAES FEol]
Hobe Jg9193]e ‘34;‘:‘&%‘5‘37]—’}(%% Sentencing Gendeleind®)°l| G*E 2] 7N'HSHE W
Foh= Zo] Yutzlolnt. Igthal sto] Axgrgo] Zhdof wet MAES FEokl
U= T80l Ae Qle A oPYA|EE, I sto] F=rolu Afuktt T12]al 1]
T A Zo] 7t w2t HAFY F7to] AISHA FEE Sle A
ottt 7tHo] P49 sivtE AsAY BY 7% E= A8 7IEo R ANEH
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80) Sentencing — aggravating circumstances

Sec. 380.1

- 3=

Aggravating circumstance — wvalne of the frand
(1.1) Without limiting the generality of section 718.2, when a court imposes a sentence for an
offence referred to in section 382, 382.1 or 400, it shall also consider as an aggravating
circumstance the fact that the value of the fraud committed exceeded one million dollars.
- 3=h

87) United States Sentencing Commission, Guidelines Manual, 2016(https:/ /www.ussc.gov/guidelines/2016-guid
elines-manual; FAY: 20173 8E 109). A 71&22]1 FAHH ] FF7IES 3t PART
B(Basic Economic Offenses) §2B1.1.(AE ) Subs. (b)(1), §2B2.1.FAZY 5142 T3fl) Subs. (b)
@, 28314 ) Subs. (B)(7), §2B4.1(ES7IHONA L] HE 5) b)(1), §2B5.1. Subs. (5)(1) L
52853, (OET 5 Yob) B C1LLEFAS M8 5) HE T WA B 39
of Zheljel] wt WHe] S5 (Lad S oo wE APl 2t

88) 18 USCS Sec. 215 Subs. (a), 225 Subs. (2)(2).

89) 18 USCS Sec. 641, 643, 644, 645, 646, 647, 648, 649, 650, 652, 653, 654, 655, 656, 657, 658, 659,
661, 662, 665, 666, 667, 669, 670 Sub. ()(2).

90) 78 USCS Sec. 1003, 1025, 1028 Subs. (b)(1)[D), 1029 (2)(2)(5), 1030 Sub. (@), () B)ii),
©@A@H®D, 1031 Subs. (@), (b), ©, @), 1033 (b)), 1037 Sub. (B))(E), 1039 (d).

o1 7jolo] ZPAAS] SRS AASIAY 715 B 9 71E0E Aol U FHoRE oA
18 USCS Sec. 43 Subs. (b), 215 Subs. (), 225 Subs. (a)(2), 228 Subs. (a), 443, Sec. 510 (c), 641,
643, G44, 645, 646, GAT, 648, 649, 650, 652, 653, 654, 655, 656, 657, 658, 659, 661, 662, 665, 666,
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oA S5 X Misdeorneano) 2t SF (FeopyS T-E3HL ZHAo A= sl S W
Ae old 559 33 ke F2H= AEITtadt Fgdo=m 2o
TFAAL HAFS ke A= BA gt
ot YIAEA $999] A4S FE7IHS YR AP QIAZA = 3R]
Sec. 943.82(Loan Frud)S B3t o= 1 7}9o] (1) 598 ZH S 27}61] S FS
A BEPHEA 99 oJsle] A9 = 15t D olote] M W, (2) 50 FHE
2] Fou A FHY SR FHIHES B2 P90l 15 FEOEA 34
6 olote] A9 Ei= 15t FE o]ote] Ha®E Wb, 3) 500 & o4 1%t 2
oekel B4 oy S EA 64 ofsto] XM T 19 2 olshe] Ma(Es B,

(@ 15t el ol 08t gl vlEiel B9 G A2 104 olste] P E 20sH

=]

g olele) MF@EE B3h 121 (65) 105 YeIE 2T Aol B FH2A
159 olst] Aol Ei syt 9 ofsle] MR Wiho] HSHEE sk Yk

olefFt Zhelel T WLl FHTHE Oﬂﬂtﬂ @) 78 900, (3) Bl E Lo}

667, 669, 670 Sub. (€)(2), 843 (a), 872, 892 Subs. (b)(4), 982 Subs. (b)(2), 1003, 1025, 1028 Subs.
G)(1), 1029 @)(@)(5), 1030 Sub. @)®), (@ ®B)(i), @A), 1031 Subs. (), (b), (©), (1), 1033
b)(2), 1037 Sub. (b)2)(E), 1039 (d), 1159 Subs. (b)(1), 1163, 1167, 1168, 1361, 1366 Subs. (a), (b),
1388 Sub. (d)(4), 1389 Sub. (2), 1511 Subs. (b)(1)(ii), 1656, 1707, 1711, 1751 (g), 1864 (b)(4), 1920,
1955 Subs. (b)(1)(i), (c), 1956 ()T)D), (), 1957 (), 2113 (b), 2118 (a), (b), 2255 (a), 2314,
2015, 2318 Subs. ()(), 2319 Sub. (b)(1), 2319 Subs. (B)(1), (©)(1), (3), 2520 (O)(1), (2), 3185 (6)

=i} l:/\o

92) vl= FRe] ﬁo—?— ARt o8 UG AF| Misdemeanon @ &= (Felom) 2 F-E01IL, A Z2&
oA GG (Class, Degre) 02 Y =TH(Samaha, Joel, Criminal 1.am, 1™ Ed., Wadsworth, United States
etc,, 2014, p. 14). B3] 0] F Fo] AL AHoR 7t SFol| Agsle FHS FHA9
FARCAH L “ponaticPHe EAZ 7)) 792 wrebA A W 2 0N o
T HF7F AFY FF 9] ol" SFol sigol=Alol oAt F4T Hol A FEe
7 Sl skl 4ol ejgi

93) A|ZA Chap. 943 Crimes against Property Subchap. T Misappropriation Sec. 943.20. Theft Subs. (3) Penal

=

ties <5~ http://docs. legis.wisconsin.gov/statutes/prefaces/toc(ﬁ/»‘1,4?—__!: 20179 8 109).
94) 3] HAGL Sec. 939.51.(Classification of misd %) Subs. (3) IR
95) S 9] HAGL Sec. 939.50(Classification of felonies) Subs. (3) =

96) of|ATH Title | Offenses Involving Theft, Title | Offenses Involving Frand} BSA|F (176.00-176.70) “5-
8 5 [Fdl &
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= B besonderen scberen Fele: §263 Abs. 3 dStGB)Z2= «Z TSt AJAALO] &5
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http://public.leginfo.state.ny.us/lawssrch.cgiNV WO'(ﬂlél,J?—__!' 2017¢ 8¢ 10?—__!).

) 38 2 TE¥) o RS} RSN LEU/D] 9, [RANSENR] | BRI
AT, 2012, 4961 ©]3).

98) oA Part 1. Title 13 Chap. 10 Crimes Against Insured Property and Insurers, Title 17 Chap. 1. Bribery
and Corrmption 5. 4] E Lot F= [FHA| L hitp://leginfo.legislature.ca.gov/faces/codes TOCSel
ected. xhtmlPtocCode=PEN&tocTitle=+Penal+Code+-+PEN(FAAL: 2017¢ 84 109)

99) ANAW 9A.56 Theft and robbery; IA.61.030 Defrunding a public tility in the first degree ‘5. HHE F

P4l & http://apps.leg-wa.gov/rcw/defaultaspx?Cite=9A (A Y: 2017 8Y 10Q).

100) A Title XLVI Chap. 812 Sec. 812014 Thet 5. SRt F [FHA] 2 hip://www.legsta
te.fl.us/statutes/ index.cfm?Appimode:Displayﬁlndex&TitleﬁRequestZXLVI#TitleXLVI(7\—:,] ARA. 20
1749 8¢ 109).

101) oAt HAPHF(ES] AL, Chap. 31(Theft) Sec. 31.03. Subs. (¢) etc), AZ|HIEs| 4HE I
5f], Chap. 32(Fraud) Sec. 32.23. Subs. (¢) etc) &, AFSAIE(Chap. 34(Money Laundering) Sec.
34.02. Subs. () = EEA}7|(Chap. 35(nsurance Fraud) Sec. 35.02. Subs. (0)) 5. HALA F

[FHA] 2 htp://www.statutes.legis.state.x.us /(A LD: 2017 8¢ 109).
102) Sentencing Council, Fraud, Bribery and Money Lanndering Offences, Definitive Guideline, 2014(https:/ /www.se

ntencingcouncil.org.uk/wp-content/uploads/Fraud-bribery-and-money-laundering-offences-Definitive
-guideline2.pdf; A Y: 2017 8¥ 17Y), p. 7.
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Abstract

Study on the Reform of Special Criminal Acts : Possibility
to the Integration of the Criminal Provisions in Special Criminal
Acts relating to the Economic Crime into the Criminal Code

Kim, Yoo-keun

In an attempt to reform the special regulations(acts) system other than the
Criminal Code, this report aims to examine whether and how penal provisions
in special regulations relating to economic crimes can be integrated into the
Criminal Code.

It would expound the problem of the wide-spread belief of so-called “the special
regulation first” or “the almighty of the special regulation”, which in spite of every
critique could not have been overcome yet. Questions are the following: whether
without special regulations the fields, which by the Criminal Code alone would
not be able to be covered, are to find, whether without that the Criminal Code
could not get alone, and then which meanings it should obtain in the so-called
“flood of special acts’. It is tried to ensured by scrutinizing criminal provisions
in special regulations relating economic crimes, that by the Criminal Code, but
without escaping to special regulations, could regulate every economic fields, and
that contrary to every expectation the consistency of the criminal law system be
able rather more to be enhanced without that.

To this end, this report distinguishes special regulations, (1) which can under
the same criterion at once be reformed and (2) which are able to be modified
separatedly or integrated directly into the Criminal Code:

(1) The similar criminal provisions, which in too many different laws are
scattered, should be reformed under the same criterion, are for example ) penal

provisions, which distinguish criminal penalties according to the economic worth
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of proceeds of crimes or the amount of damage caused by crimes, @ provisions
for the confiscation and @) penal provisions against improper solicitation and graft.

(2) The acts or regulations, which should be modified separatedly or integrated
into the Criminal Code, are: D “Act on the aggravated punishment etc. of specific
economic crimes”, @ “Act on the aggravated punishment etc. of specific crimes”,
(® penal provisions on welfare fraud, @ “Special Act on the prevention of the
insurance fraud” and ® “Act on the prevention of flight of domestic property”,
“Illegal check control act” and “Special act on the preventing the loss caused by
telecommunication-based financial fraud and the refunding for loss”.

It should be noted that this report focuses on individual criteria for the reform
of special regulations, and the acts, which would be analyzed, are selectively chose.
So all the regulations, which should be reformed, could not be here exhaustedly

examined, and is not actually able to be done so.
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