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A7 ULk mlEoldl Mot AEEAL Srhet PO A0S St volo
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o] AoIAE AureAle] T Qlaet ope} Tejxjo] tejAE SAlEgo] A e
TEHS A 2ARNTE AL e S, B oldR AR =9 AEsld
d 27150 A AET Sy Awole] Qe BEstudt Fth

A1 A

1. MNSSHSHES =2 KB A 3

BE vlo] FARPEEACNA HEAA Q] A= A= TAGle] -t
-5 vropaf= ¢t "k Ao 9ol Y= A7k 5 9l ol s
1ol ofyth ol W2 w74 w71e] o ® HTA] oFt HEAHIAS
ABHL = olfrel7] e sith &3] At ARHA|7] Bt wl=o] JFO R ZHa9
PAAHA A= AHFY(inquisitorial system)©A GARRIG=](adversarial system)
= w27 HeE glon, o] iox £ ei-lotelrt 57HEe] ul=A] FARS
39S H(public defender)°] F&ERE 0|4 (transplant) = ATH57)

57) King, J. D. (2016). The Public Defender as International Transplant, 38 University of Penns
ylvania Journal of International Law. 831; ©]o] wel u]=4] AT HSE RIS st =
go 2|7t =7t= & 187008, thaat ZohEule): of2dE Y, Edulo}, Bakd, &
FHlol, IAEEFL A, oFEE, Oé"él'ﬂ}i— e}, 25FeA, WA E, gyt s
ul, miEtato], B8, Erjyrtgsia, S-Fato], wdldet oE gtelopH g7t I 72 2013
| BUSt gHglop2j7Hte] @833l g = a9l EUROSOCLAL+—»] Fhoz AA(the
Inter-American Association of Public Defenders Offices; ©|3} ‘AIDEF)E ZA45h= 5 ¥
AAE |3k At AIDEFO] tigt A2 EUROsociAL+ WH 0| X (http://www.eurosocial.



T GAEAS A ARG BRI o] o] F FAFFUET
AN 4 Gl Aol ARRIAe] FB3le] BEl BE Fpt SALEAE BB
YAZFAS AR T UAE ks HS AT 5 Yok 4B Bt
BRI WE T egal aidh FHATY 2L PEAHAE ATole] Y1
Q9] 9AE et S Fo=A QAN THsHE FATA B
#59 SAkRAY Meje] el F7iolH W] ofd 2B AT P
A97k 5% AR b 2o, w0 GAAREY|BY GET BAS
RIS GAREelo] F]atetel Tool AL Wale] 2ee W el s
L 3ot Z7ktE g SAl/lE sht, W19 A9st ulaE w Heje]
3 PAFEATE o3 ARHOE ololA 1 gk
FAT A PAHPIRACNAL A% U] S — SARAle] TolkielA), At
Ale) W 1Q191A] — of uet YA FUE A ol W P A5 Y
71 20139 HED TGAPEAA W BETR P20 B UN 712U 2 Jol=

2

-

=

2}Q1(United Nations Principles and Guidelines on Access to Legal Aid in Criminal
Justice Systems: O3+ ‘UN 7HoE2kel) o] B38HA] k=ch Zloltks) TN o=
slol & ALY B A8E Tr AR ATEE 5 o WA

TFEEHIAY AZHAAY BAE L AAY 712H Aof| st} e FAAPHA

eu/en/pagina/asociacion-interamericana-de-defensorias-publicas; #%& < 20184 8¥
219) =

58) UNDP2} UNODCY] 35 FAIAE ZA S5 A9 B =7P7F pakls fqide = g
ST AEE 851 Qdckal g3t HE QITHKUNDP-UNODC (2016). Global Study on Legal
Aid: Global Report, 154%)

59) THH, PARFFHEY] AT ofF 2 HZ= U oA BUER g1 I7PEE Aolgi],
EU Y o]so] st 7k MY =7HHA Aidd =7hol wet PAs-gase] gt
2 W 4 A offo zlo|7t YT 4= k= o] EAIR NHEHA Z7PERE A
olgt FAFFHE AL 714 FLUEA 28 "a/gdo] A7|=Att. olo EUe 20169
10¥ 269 "FAMEAL F moz}t 9 mQlS A3t HET R Tt AF(DIRECTIVE (EU) 201
6/1919 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 26 October 2016 on
legal aid for suspects and accused persons in criminal proceedings and for requested pers
ons in European arrest warrant proceedings; °|5F ‘EU A|Z') & w5}t A A (Directive)
= olo] At A= FuE AL Y=ol dusks AoE, AFPAFQ &8 gl
EU 3]g=to] Ao whet A=tHS Al7NY B HX|3t Sofof 4ol HAYsictt FU X9
AA| Yj-&of thellA+= EUR-Lex HH|C]A](https://eur-lex.europa.eu/eli/dir/2016/1919/0j; &
< A< 20189 8¢ 21Y), EUR(EU law)d A1X9] /ol tiaiAl= EU flol R (https://
europa.eu/european-union/eu-law/legal-acts_en; &< < 20184¢ 89 2149.) =
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A WA Slo] HETRE AFstolof koo ATSKE Uk olo] UN Zjol=e
Q& o 7ir) ARkl 11 WA B, E oSl F iEToR B
¥oM AT A9, Al AAA SET BAY] WETRI olFolAor &
chen Wekieh TUN JlelSetel o] mhE A MENE AYT & A ¢

3 oA AAE} st le] A HABTRE AHT S

Q1
Aee IAFE AL AW, FF, Ielw W) rreolc

3
frt

2. 2139 YASBHSHE Y g

otor

T2 Z=10] FART3HE Al AF--8-2 "UN 7loj=aRel 9] dieks ¥
7F At &, AREA Y] mlojRtof dis) AR HE A=E HASL Qe =71
siH gt 3t 75S SFA1Z Aleligibilityr 85k= 397 gtk o33t 342
A AAR ¥R HES AT 5 e WE AAFCeE FRPHfinancial
vulnerability) 2F= “AF& Q A(means test)" o] gt A} ‘F7} S50} HS 9] AQ]o]
Q1=7Hinterests of justice) of+= “‘?j 9] Q@ A(merits test)"of] Tt Ao =2 Q=g
ST, ofslol A AT Mol aAS YATTATE FTe] 98 ARad
& FFexolgta REV|E

5] olel B4l PABBHE ATE BEFRY] AN L8k, A}
Aty AEA WA B4, e ddEE FFY A5 (e 8x)o] I EHHSE
a0z A AP A F=E AL 9ok ot 'FHAERF (Buropean
Convention on Human Rights; ECHR)TF S}E|2te HLQ A0 2 A 22 g Ax} ¥l

> 5

60) YEL2 23} Atk [Principle 3 — Legal aid for persons suspected of or charged with a
criminal offence] 20. States should ensure that anyone who is detained, arrested,
suspected of, or charged with a criminal offence punishable by a term of imprisonment
or the death penalty is entitled to legal aid at all stages of the criminal justice process.

61) YRS th23} Ztk 21. Legal aid should also be provided, regardless of the person's
means, if the interests of justice so require, for example, given the urgency or complexity
of the case or the severity of the potential penalty.

62) YEL2 23} Zth 23. It is the responsibility of police, prosecutors and judges to ensure
that those who appear before them who cannot afford a lawyer and/or who are
vulnerable are provided access to legal aid.
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El
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ko

e Bl FZAIAF o 23] FO=MN63) TUN 7ol =Rl 3} oot 4
& Fota Qlth @, ojff AAR HTARE AYT AAE FEo] gtk vl
(indigeny®] &g o9A 34T AN ke =7t Aot 9loyt dix4os
THAES 71E0E FAZAMEY 100~150% ©I5kl A9 AF871E FEoks A
o= st Stk

L)

i)

U A 3HEAE 289 2AE -8 BA

(FE 3-1)-& OECD(Organization for Economic Co-operation and Development; 73
AFRANL7IH £3 F 3570 =719 F S2U=kE AR 3471 =710l disto]
FARGAS] TR FAETHE A= tdo] 2 o SheA| o, @ FAEH
ool mhE HoRlo] 22 W] ffs) A 3 Ml uE B = SieA] o, 17
AL Q) BAEEHE AlTS ARt Be] RS ARl Al RS st
of AR Zolet. iAo A2 ALS)A of7o] Adsit v titt<re] OECD =7F
ST BARETHEY HAE FAEATIA AL e 1T & AT
olof we} AEA Q] oAt A e PAEEH e} 7Rt =7k (Olst
QtHlg) 565, Q AEZ|oles), Wl7|of67), Fiutes) & F|69), H|F70, dufg7D),

63) YEL 23} Ztk [Article 6 — Right to a fair trial]l 3. Everyone charged with a criminal
offence has the following minimum rights: (c) to defend himself in person or through legal
assistance of his own choosing or, if he has not sufficient means to pay for legal assistance,
to be given it free when the interests of justice so require (https://www.echr.coe.int/Documents/
Convention_ENG.pdf; & H<: 20184 89Y 219). 9 ¥A B4 (European Court of Human
Rights; ECHR)= th&9] HallollA A8z M8 FAE 5 ISSoHeE 3 REUdd
oF 749 EldAES AE Rlsk Utk Quaranta v. Switzerland, 24 May 1991, para 27,
Series A no. 205; Pham Hoang v. France, 25 September 1992, para 39, Series A no. 243;
Tsonyo Tsonev v. Bulgaria (no. 3), no. 21124/04, para 50, 16 October 2012; Zdravko Stanev
v. Bulgaria, no. 32238/04, para 36, 6 November 2012.

64) OECD ¥°]A] (http://www.oecd.org/about/membersandpartners/list-oecd-member-countries. htm;
2= A 20184 89 219

65) @5 Public Defenders (5T %) YHo|A] (http://www.publicdefenders.nsw.gov.au; &
A& 20189 89 219).

66) UNDP-UNODC (2016). Global Study on Legal Aid: Global Report, 395%.

67) Cape E. et al. (2010). Effective criminal defence in Europe, 3%.

68) UNDP-UNODC (2016). Global Study on Legal Aid: Global Report, 406%; Law Times, New
duty counsel not public defenders, 2014 8% 18Y=A}.

69) Kauffman, K. (2010). Chile’s revamped criminal justice system, 40 Georgetown Journal of
International Law. 621.
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o AEUol), WET, Zepard, Te)A79), ofo|STET, ofUAET, o] gt
W9, ogelo}, YR, eeulo, BHRED, WA, P, FARCS),

E9Jols, X=T83), SEH7|osY, AuQ18), A, Bl7180, Y=, v|= 5 3470

70) Karabec Z. et al. (2011). Criminal justice system in the Czech Republic, 56%.

71) Denmark Advokatsamfundet (S0} HIAFFES)), Public Legal Aid and Free Legal Aid
(http://www. advokatsamfundet.dk/Service/English/Organization/~/media/Files/English/Public%
20Legal%20Aid.ashx: HE A: 20189 8Y 212)).

72) Estonian Bar Association (O]AEUYol HIALES]) AHo]A] (hitps://www.advokatuur.ee/
eng/state-legal-aid; FF < 20184¢ 89 214.).

73) https://oikeus.fi/oikeusapu/en/index/hakeminen/mihinasioihinoikeusapuasaa/puolustajari
kosasiassa.html; & A< 201849 8¥ 214,

74) Open Society Foundations, Legal Aid in France (https://www.opensocietyfoundations.org/
sites/default/files/eu-legal-aid-france-20150427.pdf; & F<: 20184¥ 8¢Y 21¥)).

75) European Criminal Bar Association (F-HZAPHSAFES]). (2007). An analysis of minimum
standards in pre-trial detention and the grounds for regular review in the Member States
of the EU (http://www.ecba.org/extdocserv/projects/JusticeForum/Greece180309.pdf; &
A& 20189 8¢¥ 219,

76) Government of Iceland (OFO]&TE AH). (2012). Response of the Icelandic Authorities to
the Report of the European Committee for the Prevention of Torture on the Visit to
Iceland from 18 to 24(https://www.stjornarradid.is/media/innanrikisraduneyti-media/media/
frettir-2013/Response-of-the-Icelandic-Authorities-to-the-Report.doc; & < 2018 8¥Y
219), 6%

77) Fair Trials International. (2016) Criminal Proceedings and Defence Rights in Ireland
(https://www.fairtrials.org/wp-content/uploads/IRELAND-Mar-2016-Printer-Friendly. pdf;
2% A4 20189 89 219

78) Israel HFE A 0]A] (hitp://www.justice.gov.il/En/Units/PublicDefense/About/Pages/
default.aspx; & H4: 20184 8¢ 21¢).

79) Shirk, D. A. (2010). Justice reform in Mexico: Change & challenges in the judicial sector.
Shared Responsibility (https://www.wilsoncenter.org/sites/default/files/Chapter 7- Justice
Reform in Mexico, Change and Challenges in the Judicial Sector.pdf; #& F<: 20184¥
89 21¢.); Immigration and Refugee Board of Canada GHUth o]9l & WA, (2007).
Response to Information Requests (A S: MEX102519.F) (https://www.justice.gov/sites/
default/files/eoir/legacy/2013/11/07/MEX102519.E.pdf; Z|& < 2018 8¥ 219).

80) Tak, P. J. (2008). The Dutch criminal justice system. Wolf Legal Publishers. 26%; Tak, P. J.
(1999). The Dutch Criminal Justice System (https://www.wodc.nl/binaries/ob176-volledige-
tekst_tem28-78794.pdf; | H<: 2018 8¢Y 21%).

81) AW Public Defence Service (BF5HEA) HH0]A] (https://www.pds.govt.nz; HF JL:
201849 89 21%).

82) Norway I YHo]A] (https://www.domstol.no/en/The-criminal-court-proceedings/; & 3
£ 20189 8¥ 219.); Renning O. H. (2018). Legal Aid in Norway. In: Halvorsen Rgnning O.,
Hammerslev O. (eds) Outsourcing Legal Aid in the Nordic Welfare States. Palgrave Macmillan
(http://link.springer.com/chapter/10.1007/978-3-319-46684-2_2; & < 2018 8¥ 21¢)).

83) Fair Trials International. (2013). Criminal Proceedings and Defence Rights in Portugal
(https:/ /www.fairtrials. org/wp-content/uploads/Portugal-advice-note.pdf; & &z 2018 89 212).

84) Article 13, Act on Criminal judicial procedure of the Slovak Republic; Laciak. O. (2016)
Rights of suspects in the Slovak Republic. (http://www.ecba.org/extdocserv/conferences/



= % 20745H85.3%°1 o1tk ORCD 7} FOIME 5L, W7telsn, Beess, &=
H|Uo}9), 291290 5 SOl E FAFEUEE AueA] 1T Al
moja} Zghol Tgstel 2ot 9leko T, OECDO] SotA] e B7F % A
AN 2T E ARSI e Yot ofmhiAgk), Bekd 5 Sl
7} 271, eAlot ATt Qlow], A7bEEo] A9 AR WHHoR she FA )
o] A90] T8] WETEO] AUoA FAEBHET} 5SS Bha ek HolA
EE5r}9)

ol

nicosia2011/Laciak_RightsofSuspects.pdf; & < 2018 8¥ 21¥)).

85) 29|29 Defensor del Pueblo ¥H|C1A] (https://www.defensordelpueblo.es; & <4 20184
84 21¢).

86) Stoughton et al. (2009). A comparative analysis of the Turkish and American criminal legal
aid systems, Ankara Law Review, 4~5% (http://dergiler.ankara.edu.tr/dergiler/64/1546/
16913.pdf; E H<: 20189 8% 212).

87) ul=r =+ AH0]Z] (https://www.state.gov/j/drl/rls/hrrpt/2010/eur/154428. htm; &
4= 20184 89¥Y 219.); The Hungarian Helsinki Committee (F712]-HA17] YL3]) YHo]R]
(https://www.helsinki.hu/en/steps-towards-a-transparent-appointment-system-in-criminal
-legal-aid-2009-2011/; & < 20189 8¢Y 21¢.).

88) Bodnar, A. et al. (2009). The legal profession in Poland, 11& (https://www.osce.org/odihr/
36308?download=true; & F<: 20184¥ 8¥ 21Y)).

89) Article 12, Criminal procedure law of the Republic of Slovenia; The Official Gazette of
the Republic of Slovenia (EZH|Yol AX FH). (2007). Criminal Procedure Act.
(https://www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedureAct2007. pdf;
2 A4 20189 89 219).

90) Artikle 132. & 158 Schweizerische Strafprozessordnung vom 5. Oktober 2007 (Stand am 1.
Marz 2018); 292 AH)3] Hu|o]A] (hitps://www.admin.ch/opc/de/classified-compilation/
20052319/index.html; |5 &< 2018 8¥ 21¢Y).

o) FAIT A BATINE Aw] W7t MT9e] o] ATk HA o]F Aol B
ARAPHAIA W QlHo] EAIARI Agolzta sisi= AR QF "k Aol ol& =71y
PR T HETR 2985 9 AP 1 g FoojA] I olataztR] dFo]
A1 it

92) Reed et al., (2008). IDLO Italian-funded projects, 31& (www.idlo.org/DOCNews/277DOC1.
pdf; & H<: 2018 8¥Y 219.); King, J. D. (2017). The Public Defender as International
Transplant. (https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=1943&context=jil;
% A4 20189 8¢9 219.).

93) A= HAPLE T & vk F3 HFo|ER HE o|2gt F-9] FAJRto] thsfAl
= TEARNAN AP AP et g, AES HAP LR Fa1 Sl Sl tisiAvt 3
AREHEE ok A2 vl=9] HEY tuly Aol 27] Fejol7|% st oo HisiA=
st ZF=; Pro Bono Services Office. (2016). Criminal Legal Aid Scheme. (http://probono.
lawsociety.org.sg/Documents/CLAS2015_PRINT%20(updated% 2018jan16).pdf#page=2.; &
A& 20189 89 219).
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99] 101 wigo & v OECD b9 FAFFUE 23S A ] 7
BAGHR FET 4 Uk Lo viot o ol 0 FHAFY, @ WETET,
® BRTEY, @ AETEYOR o] Astan ek

1) /Y SMSSHE 23

A, 27t Festo] mojate] ol fste] MEe T2 HSAE shdes
A gl R8-S AAsks {3t ol STHEY FAETHE HHo|
2hal & &= Qltk. HEY HElE(public defender) A=E F1L 3= Hl=0] o] {39
HEHR] F7H2, OBCD =7} FollM= e, #AS, Zefdv) 22 2hdolH=)7}
7Y 25, FEMESE 2 2Aokol 57E0] olet n=4] S7IEY 9
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AT HEg we=a 9l I3l 19969 vl=4] HEE Huly HEg &St
of Algsithrt 20128 AW fAFo = At o] A2tlo) F9-Le o]of sfgRitt.od
F7HEY AT Lo FA Rt o HERE T EAY

o] Mzle] 22e WE Uo7t UL AHSHAT, Ao WAL HYT 4
gtk A28 370402 3242 22 Atk 53] Seolel} BeL
20009} Ze] IFHOR vFe| e e AxS AT SY s, oS
S Aol Tl WA SAS YT Fhed, BE A 711@6}%
wel] shtA EAE Besin usson Yusl ¥ 4Ro) FEe wE

=
HHle] Az=rt 2= 3530 Qirt 198849 HUERE Bof oFAE
A Eo| ofgt EAE FAT T APRAEE A& 41, 1 Ao & 2000400
AZH(the Ministerio Publicoyg AXgH]| o]o] 2001l ARG S (the
Defensoria Penal Publica)e X3t A7} T IEAQ AR}

>~
=\.‘=

o

2) HETZY HATIHE DY
A, AgA R ohet SARAOIAE Walo] WOl Al&stA Hzdstol
A U GARLSEA TolRe) A9, WY, G oY B 5L FAHOR
AL ofsjAl7 I Aol FRskchs Q4] o] AZ1E WMIAHEO] ApaAel w2
H(pro bono; FREE) O AES $A511 Y ISR, £ YETE] 1Y
o4 MEH§S FlolA] BESHe Folt), ol WETEY FAEEUE B
ojgtal B& 4= Qltt. o] {9 EAQI =72+ GBI AHduty solicitor) AlEE
5 4 9lt}. Tekeo] ORCD 50| ojeiet WETEY WAET

WE 2P A5ty 9om, Woat A AR NI thoR Bysy glot
A QAT WOlaAS UE 2N AL TR FATIUSY WIS

g, 19909 25 HBAS] Ao A FHHRA A= S5 FAFEA A

94) oAzt HEE AHo]|X] (hitp://www.justice.gov.il/En/Units/PublicDefense/About/Pages/
default.aspx; F& A 2018¢ 89 214.).

95) Kauffman, K. (2010). Chile’s Revamped Criminal Justice System. Georgetown Journal of
International Law Online, 40.
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Ak= HollA A= =3 St + roke Alo] Bgeltial Beln. &
Hoh d23 g=2 gHHRA HEE 31“ Sk 7180] oI ol i XPOV}
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g ARIgRlETE WS ABRAR & 51
FBgHRlo] Ee Aol Brgsittal Bt o] AR LAE 7 WA H A
oh, gHHoAg R E3iA Blad = Qe vi=e] Hd MeA ¥ = WAy
S HETZ

Courts)o|A] @331 Qo] o]

=

Z(the Administrative Office of the U
'} 2polg Heloh

3 BHTEY YATIHS 2Y

ToHEE B 4

o] BAIA g2 ARl BAREHETE 29H7] el o] #3ell &3k =7t

=< AT HRIE B2 ditke BUE 5 3le AER AYder FAHoR
A3

faL 27158, 9AED} W]
o, |v}=, Wake, Agdo] olo] sttt o2 HHTEY YAERES wHlo]

96) A Az 243, "B FAHEAAAAR} =AHwRle) B, A AH Al7d
A2, 2015.
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97) E2HE9] < 1ozt oA 0|24 0 2= PAZTHE A=t A8E 5 AN AR
AEE A7 =9] EETE S99 W gAY Hgo] glon, oo moRtE R St
FATTHT A=t AR Q= Ao 7 BES19tE Bodnar, A. et al. (2009). The legal profession
in Poland (https://www.osce.org/odihr/36308?download=true; & < 20183 8¥ 21¥).
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BAH]I2R19] W B Q19] 28 Hg A= 178949 HOJE o] 1791¢ A vl=
B8 (The bill of rights B3l vl=F A HY] FAleL T Q1A= & A
t}. olof] ul= =AY A6Z(The Sixth Amendmentis “HE FAPER A FAl]
912 A 9Jste] WFAL] 2L vkS FYE zk=r}b' 1 MFsta QJr}t.o®)

2 AHe2E E9) BAYE ujRo] FAZTHIE o|F Al wAS
Sl marlolA moRE FrlH o7 Sejx|o] ket o] oA 53] thEo Al
wo] YAFFABO| Sriet Aestol AwE 4 A WA 19329 AF

P

_4

= AT

AFgol Aard = Qe ¥ (capital crimes)E W3 ¥|aLlo] Aoz Mol AY

g Qe B 9 3 F 5= HEH 29 Algotolor kL BAISH AT

Powell v. Alabama #Z2-2 FHHH Alezol we} wailof thet 32 Mo E Al8s
SR=A:=:]

ofof st FAIE AW FF-ER ofYzt = ARE disiiths oS AdH9)

Powell v. Alabama B2 A7|Z gHE 53 FASTHIE 13} 109
2l 1942\ Betts v. Brady BE(316 U.S. 455 (1942)2 A7|Z 3)4o] F XA
gk 19419 HZHEFo|A A= PO A|2H 434 ‘B BetsS FAES 75}
o Moole 2FPoU F WYL AFgol A1 4 Sle S STt 53

W57} A3E 4 USS ol HS ARSAT BersS AN 2Tt B

98) YEL th23} Zth In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the state and district wherein the crime shall
have been committed, which district shall have been previously ascertained by law, and to
be informed of the nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnesses in his favor, and to have
the assistance of counsel for his defense; B]=* National Archives (Z7}71=9) o)A,
America’s Founding Documents (https://www.archives.gov/founding-docs/bill-of-rights-
transcript; 2% ¥H: 2018 8¥ 214.).

99) Powell v. Alabama (https://www.law.cornell.edu/supremecourt/text/287/45).



H3Y F2=9 YAMSSHE Mk Hlu 57

o HoRlo] S WS HE AATSHULH Ol Powell v. Alabama HZO
AQuizle AU Fgote FASIAAT 19 F-2 AYHANAME o5
A At GA] AHHH YL Betts v. Brady AFRFS] 749 Powell v. Alabama AR
A9} 2ol Ajto] HIFH O E(prejudiced) °O1FOlFao] ERIEA] Fom W52l
282 S dde Be FARO] 2-8E= Aol ofyzhal BAISH{T100) Betts
v. Brady #2< &9 H3RlY 2SS A/t FA HAEHHEA HIAES
APRAQl RE WE2og 1 g w91t LgFrk.10)

Betts v. Brady T2olA9F et PAH]11919] W5 019] 285 vkS Heof| gt
A H L] YL 1963 Gideon v. Wainwright (372 U.S. 335 (1963)) THA0|A
A} 1961 E22the9] g QoA DA AR o] WA skAr AES
53419 =4kl Gideons AHAQ] B2JAE A ESHITE Gideon FAHE S olf-=
T RE 2SI O Betts v. Brady ARMNIAR} o] ARgo] AarE & = F27t
ol4gh= o+E Gideon®] 872 AREU 3 S AROIA Gideon AH4lo]
TR AloxoM B =g EATA] 22 AU SATA 85
Aot AL A Aex7t vlarele] MBS AP AAZl 5ol
Ut siejgte o119l M5 Rle] RS Hlolof 95 HAISH Zloln, o|Zgt FAHE
o] »aRloflAl MEZ £AS Al AL BT AFAS A6
= A7 He A aRl0f st} FA 4]
TAgle] M5R19] 28 W A7t HAEUH. 9 Betts v. Brady W=
I WA Gideon v. Wainwright TS A7|Z 1964 A 2] FAAPHEA
A BRI M1QlE YO R o= 34 I E BAGH] 915t o] AW FAR
%%(Criminal Justice Ac)©ll T8EAF. o]o] 197080= A%t |4~ 20078 ©]42]
Qo] iolo] WMES FFo =N A HE| RS & Ue R, I

G0 HEE HHlE 225 A5k 7o) SH F7HE . malkle] 54

-

Gideon v. Wainwright 2

o ﬂlﬁ fjo

100) Betts v. Brady (https://www.law.cornel edu/supremecourt/text/316/455)
101) 19389HH 1964@7HA] B 1Rle] tet HEH AFEe] ¥5R1Y F& HE FHE /AR
o|FojHth= AolA Patton(2016)> FA| T1RlS] HSE W-Z HAAE C’ﬂﬁ‘l’ 3 Q=
HoE vk Fa gt FASIAUTE Patton, D. E. (2016). The Structure of Federal Public
Defense: A Call for Independence. Cornell L. Rev., 102, 335.
102) Gideon v. Wainwright (https://www.law.cornell.edu/supremecourt/text/372/335).
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ideon v. Wainwright 82 254 7]'gH]|4

4

ke Y HMBAEA 0|43 59 H90] HE2Y tlelE halstel el
ohet 34

HOARE2 2018 349 239 7IE AWH ARIY B¢ AT 14023, S
2 AR e AR Hd 1882EE WAL Jlen, ARMY Bk A &9

o= BT Xdthe gdoR fAIR WeHn Hd WoAe] F¢ AHT Fd

103) 4 sizie] caie] o] AAS) e BRI 7 34k T} Uek 240} 5
(the Southern District of Georgia), HIE]7|5 B-5the Eastern District of Kentucky), E0}2]of
U A|Z(the Northern Mariana Islands); National Association Of Criminal Defence Lawyers (H]
FAETFHSAF A3, (2015). Federal Indigent Defense 2015 The Independence Imperative,
22-23 (https://www.nacdl.org/WorkArea/DownloadAsset.aspx?id=38528; & A4: 2018 8¢Y
21%).

104) U]=F Courts Defender Services (AYHHY FAHST Au]A) YH|o]R], Defender Services
A (http:// www.uscourts.gov/services-forms/defender-services; & F<: 20184 8¥

21).

105) 3590 g 18&H HIAKHES HHE)S} NP HIAL SRl o FAR-FHE A=t
LGE 1 Q= HofA Patton(2016)2 ©]5 “Sto|HE|= A|AE] (hybrid system)©]2tal H
&3}l Tk Patton, D. E. (2016). The Structure of Federal Public Defense: A Call for
Independence. Cornell L. Rev., 102, 335.
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g £ Qe S99 gk E3 AAYE o] Sl dE= FHE9 49 10,9008,
A F ] AL 3,100 0|1 FAAA] 7.800EHE g WIAP} S5l 99

AFsto g2 i} 100)

A]
H 7|2 Pt XEHA(district court)
=

3 7S Hel)

ALE 734 Adshr] flg AiAte] 1= a4 g} 107

HEY tuly 222 A9 Do A8k ofygt £ ThejolM e AX|-2F=IL 3l
o A% 9 F &919] FARERISE g BAoks S WedS AU AAH
50| gl Faelo] st MSele] 2L kg AE BA] sl A2
FARBRSY EAS Fxohe AFdAE fEY YutEd REAY Bo
(indigent defense) 8= 8017} Hr} BIHoIA| AREHCH ESF 7248 Ho= i

FolA HEE HHltzhs A @9olA AREE olg IR WolsolA] &AL
ZAE]7] 9] ‘the Department of Public Advocacy 2+ Z0] SAF Q] HAS Hol=

AHEE 22T & St

AFEA(Defense Services Office)E T Ut} 20079 AW HEE A5t &4
(Bureau of Justice Statistics)|A 1 HEE HHle] A Tetolr] o AAISh

FAh9o] WEWH 4971 F F 2770 F(65.1% = YA D.C. Zh7t 7HEEE

o Al

106) a3t A% HAY 549l st o] T== 23HE 4= ok

107) "]= Courts Defender Services (T HY ZAHT AH]A) Yo o|R], Defender Services
A1oHY (http:// www.uscourts.gov/services-forms/defender-services; & < 2018 8¥Y
214)).

108) HIQl = FAHE HEE 93t U 7R2E ©919] ARRAE HX|sta QA 2 vl U 7Y
3k ok 4l wWiQl = A WS Ze3t AiE ARdvie g9dd Y HIARE HiAsta
olo] thsf| Alt H7FE AFsta Q=T ole FHFUCE 18H HEE vHbET /iy
HE AL 95t HEo] o a3 Y Aolgk= QAo A% K https://www.maine.gov/mcils/).
A 201590 vl ] THE 0} nEiiA| R BAFE W g AFRAS AA]5h] st
FAAE B HEQUE ool = 5% Otk http://mainepublic.org/post/lepage-proposes-
creation-new-public-defender-system-maine), T=35HE HEO] tjst BAlojZ0o 2 Q) &
A7 Wl = FAY S g ARRAE HAASH] Zstal Qirh

59
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SSHSHEO ¢ woto] Chsh ¢t

7lHto 2 ol= HEY gy AFRAE T3 A (county-based offices), HHA|
27 FOIAI BEe] B Y AR} 2 AR A N By
(state-based program). [1H 3-11 t]=ro] ¥ mHEY tHly AREA A2 2 29

ot

\:

ot 589 teid o Abd 2] @3

9] 2A] 8 e gokebd theat 2k WA 20074 & o 7REIE 71HEe
2 k= HEY Huly ARRACA HEfgh AP 4= 4,081,030 0. ol A8
A2 149 76685 F2o]| olETh E3] AHge] Aid 4 Y= HE o] e 7hE]
919l HEY fule] AFRAE T Qe 2571 &= 200749 g o Sid £
A MEZ ffoto] 3005 B9 oldZ AETt 72, 7heE @919 HEE tH
] ARRAOA A5t AR se%= ARE B AR HEo] thet AoR Ukt
ot 7HE TR0 AFRAT Bt 799 MSARE HEY HultE 185l USie
o, AFFAT B FAE HE 93 2482700100 7HeE T AFRA F
530704 5 73%= 19739 ©] HEE AR US| (National Advisory Committee)”t
Hargt oA 1919 Azt FHdl AR E 2 (felony)] 4% Fdl 1507, FHH
(misdemeanor)®] 7% i 4007, £2FAFHuvenile)oll gt 39 Fdf 2007, A1
ZA%Hmental health cases)Oll thet 73-F- 2 2007, F44 B¢ o 257105
2T A0 E UEhy FAY ¥E 47t B ARYE Bt

109) ‘58 B4 9] PR U7 ot 2AR= 200749 © g Aol AAIE= H 2H0H, 2007
| AR 2010400 BES I, Wb Tel Aol $HHoz B F w4z
£ sk BASHE o] %=X gokee A BT B 2A7E AXE A 10004o]
A5t OHE E‘:rL5]'1 5 AP 0‘5’4’3&—&' 1A ‘ﬁtﬂo]E HA| kol wet & A 9
o miFo] 2w B WE AR AT & Y= A BAEE 2ok gtk U
S. Department of Justice, County-based and Local Public Defender Offices, 2007.

110) U. S. Department of Justice (1973). National Advisory Commission on Criminal Justice
Standards and Goals, Task Force on Courts, Courts §13.12.
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Organizational structure of public defender offices

Il County-based offices
[ State-based program
[ Mo public defenders

[223-1] 0|29l F¥ K22 CIHE A4 MX 2 2% 33t

AtZ: U. S. Department of Justice (2007). County-based and Local Public Defender Offices, 1%.

o213t 7heH MA 7HE T AHRA F 40%= SARRE Yo R T Q1A
Tt 18jar FRE B ARRALY] HEAF Q1Y IS A 1% HA] P2 A=
UERLT BISAL Q14 g0 Slo] Bl EE ACR motEQit). ghH, HH7]Ho]
2 ES T4 BAAES ofvy 20159 I FAASH HEE fI8 dAl 4
H 99¥93](Ad hoc Commission to review the Criminal Justice Act)?] &43] Z}=o]
U2 v=oflA HEY Huy A=E &3 wofxt 2 gilofA AlsH FA
HE See d7F 237 Ao gtk

111) Ad hoc Commission to review the Criminal Justice Act, Public hearing #2, Panel 5.
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SSHSHEO £ w0 Chst ¢

2} &Yty o tigt =l

1) ST S0 e A

5097 ol 2% A FAeERY] ARl 3 & 2 vl=9] HEY HulE Ales
gHlop 2|7 57F SolA A5 Qe 5 AAR R B 55 won =9
BAFEH S tiishs Alez QA Eo] gtk FAY MES 8= she 3o =
196318 10,00001%g°1A 404 F 199318 90,0000 L2 FLH 0= F7Ito] w
2H12) HEY e Ars FHoEE IA st

ok 71 2 FolA fA 2= ofEte ofF EAIFo] AEH o 7]E S
7P HA A71Es wARS 5 HHE 9] S-/d(independence)oll THet Aotk
HEE "y A= Al 507dS 71gste] 201449 = AT A3 (the
National Association of Criminal Defense Lawyers; ©]3} ‘NACDL)7} 94} &g
ey, ¥id HaAL H HYP A A (the Administrative Office of the U.S. Courts)
A 5 HEE Uy Azt IAE Bt A5tz HARE /IAEA
= SEAR] ATt HEY Yt 9] -4 e Al7IsH, HEY
oo E94E Acks FE o= id WIA A4 2 uiat TAE 49
P EAS FEJYT NACDLE F @92 HEY gy AFAS £ 9= 4%,
2 ARraZE HEFEA W 719 Hunin= &3 = 7hetl, X199 o' MoAt
wido] ZoEAY FAE HMES UA 2 AJAATF HAFHA ] 2 Aot HY
g HoAtR AAshes IFRE B8 APsta] AGsh7|7kA|of ol=2= At st
St7E o= o] 9loH, £3] o] -Erxﬂé T &9 olste] HEE YT ARRAofA
Hoh AZbsHAl vehual lokal A 4skqint113)

E

19

112) National Association Of Criminal Defence Lawyers (9] FAFTZHIAF AgHs)). (2015).

Federal Indigent Defense 2015. The Independence Imperative, 22-23, 63% (https://www.
nacdl.org/WorkArea/DownloadAsset.aspx? id=38528; & 2: 20184 8¥ 21Y.).

113) National Association Of Criminal Defence Lawyers (9] @AMSZHIAF A%S]). (2015).
Federal Indigent Defense 2015 The Independence Imperative, 22-23, 36~38%: (https://
www.nacdl.org/WorkArea/Download Asset.aspx?id=38528; 2|5 U&: 20184 8¥ 21¥).
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SfE0| CHet ofF

ole} wsto] A7|He E s EAle HEY HHHY A4 BHE o]
At A 9A HEY HEEE AFUlclient T2 YA EH A<
HEe BA0E AEHQ U] 74 AolM drityiail FARe =A HEY
Ut o] A/dS AFskL ok Z12fu NACDLE] AL A¥jo] wad i 2]
Ae REAPE s ge] Z4E7] Hste] Zhofof sk Ha 2ARAF =] A
il goz wdo] xehd 5 AU A= oo sk ARl ditt % AH| = o]
VA 2 Aor YRt ok vl= A9 33| HEE qHtzA &Echke
HOARES 'Y AR a7F A RO Yo g2 AoR gelgd met
T HEY HuHE diss d9 JAssHert FEo "aAuAg Aled
T U ZPJAA] it FEAQD =30l Al&sto] A7|HIL A

3) Oil&t =& Ol 022

HoHES AP 4 gl R WA Haclo] HFshe Aol Hgste] #¥
it A& EFF F7F6lL e Ao wEE APEE EA £ AT HES
HHie] Aert Aoz HoAte] 28e 7 4 Qls AAA 3 st
=7F Ao ® WMTALY] 28-S AlEolr] Rt Alell v =71t olof WEs AT
3 B8-S FHEske S AR skl o, #d o w7 B oliks Flst
ofof sh=7to]l Higt =9= E&olth 5 @elolMs HEY Huly ARrart A
A W 719E &9 AL QG ot FA] AP A A Ao sitEY, HEFHA]
MAE HEY HulE] AL v EE aibe U0 2H APl 4284 it
< F7F EEstAt sk Aol At

olgigt Ak AT IoIA 20139 29 HAFFA = A HEY tHy 229
Ao A oflite] 5% AtslAckal BRIt o] BX 2]50] 2013 3=

114) ¥ th23} 2t} “a public defender works under canons of professional responsibility
that mandate his exercise of independent judgment on behalf of the client: Polk Cty. V.
Dodson, 454 U.S. 312, 321 (1981).

115) The Constitutional Project Organization. (2013). Federal Criminal Justice Act Budget Cuts
(http://www.constitutionproject.org/wp-content/uploads/2013/07/Fed-Indigent-Defense-
Budget-Cuts-Highlights-7-16-13.pdf; & H<: 2018 8¥ 21¥).
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AF3)7E HEE YHE] Amo] tsf ARSI Y (sequestration) & B U0
A 71420 Ql| HEE tue] Al T djite] 241 Agto] TJJrQS%iE‘r.“@
20134 gt sfollgt o HEY d¥ie] Al T oAk 10% A= oH, 19

2 ul= HAFofAf 4000e] A% HEY Huly 2A& wifof Y1, oF 27
ot L& Hg dFo] AFHA Zct17

2. WBTEY 2YU(1): FR119)

7t SRS Al o] HASE I

(¢}

=] FHMSAKduty solicitor) A=7F BASHE 22 1970 olt}. J=19
FHABAL A 53] v #HEE HHly Azo I35 T2 AFAR] He
ARE0] A GF RIAL Zopol] =etste] EE HEF R ditt HeFow Hat
A%g "oz MEAHAE AlEdhe AIHE 7astaA SEE U119 ofof 1

116) HEY ¥y Axof gk Agoibdd A2 GA| vl= FARZHS Y 27t Sk
°q°c}'*—‘ Oz]&= ARtC 2 k2 ufjA|of|A] o]& thEQIch HHEA Q] A 2= Andrew Cohen,
How the Sequester Threatens the U.S. Legal System, ATLANTIC, 2013%¢ 39 11¥ZK
http://www.theatlantic.com/national/archive/2013/03/how-the-sequester-threatens-the-u
s-legal-system/273878/); Paul Cassell & Nancy Gertner, Public Defenders Fall to the
Sequester, Wall Street Journal. 2013% 8% 20¥RKhttp://www.wsj.com/articles/
SB10001424127887324635904578644173998221896); Alec  MacGillis, Sequestration’'s
Latest Victim: The American Justice System, New Republic, 2013 8¥ 239X},
https://newrepublic.com/article/114446/sequestration-hitting-federal-public-defenders-f
ar-too-hard; Michael S. Nachmanoff, Sequestration Threatens to Eviscerate Federal
Public Defenders, Hill, 2013 7% 23¥AKhttp://thehill.com/blogs/congress-blog/judicial/
312659-sequestration-threatens-to-eviscerate-federal-public-defenders;  Ron  Nixon,
Public Defenders Are Tightening Belts Because of Steep Federal Budget Cuts, N. Y.
Times, 20138 8% 23YAKhttp://www.nytimes.com/2013/08/24/us/public-defenders-
are-tightening-belts-because-of-steep-federal-budget-cuts.html?_r=0); Sam Stein & Ryan
J. Reilly, Sequestration’'s Biggest Victim: The Public Defender System, Huffington Post,
201349 79 22¥AKhttp://www.huffingtonpost.com/2013/07/22/sequestration-public-defende
r_n_3624111.html).

117) National Association Of Criminal Defence Lawyers (U] @ARFZHIAF ASS]). (2015).
Federal Indigent Defense 2015 The Independence Imperative, 22-23, 29% (https://www.
nacdl.org/WorkArea/DownloadAsset. aspx?id=38528; & <= 20184 8¥ 219Y.).

118) olfjoAE Eng and?} Wales® F9-E 7|&0oz2 Asitt

119) 19709 79 179 #H9] EX AAE(North Kensington)oll /AE HEAH|A AEE 29
AR £r}. o] HEAEA AlEE HEAHIA AFEYl qlo] NFANE 7H=A] st
Brooke, H. (2017). Appendix 6: The History of Legal Aid 1945-2010 (https://www.fabians.
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SAREE Bl A GARI 9] AU A FA T A (magistrates” courts)Ol] RIZAF HF-
= 8] Aoz mojxfef gt HEAREA] 85t
7] AAFL. ol MBARES SR AIME AATZYAQ HEAHA AF]
A A HEFR Ato] EEolof Ftks 870] A71E7] ARG, ]

4 GAC] P E HEFETT BEDATIA] DfjEolof dtk

i
)
B
=t
re,
L
o)
)
fto
=)
e
rE

o

olo wiz} 19824 "™HETFH (the Legal Aid Act 1982)0] X|QFAwhAofl A Azt
3R RIS o= sl 44 HENHT} 29o] 1745 ] ofo], 19844
3% 9 JARSAH (the Police and Criminal Evidence Act 1984: PACE) A|58%
A1gH200] A xlo] FETA Foll FAE 0] Q= Aol 8AsH= S AAlgE
W35919] 2L ¥ 4= Qlojof Fy I FAHEHAM FANGA MY T2 WS}
Awste] 7)o ol2 Tt AEE AlxE HoJxprt ¥H el 28S sk A G
HHS AL ZANE (Duty Solicitor Call Center) o] @=Fstofof shar 12) A #
SR GHHIAL /(rota)o]] T S Fgtt) SiF WSk o]dSE
22 EHgt Aol gl o AHAolA w8 8% (duty slov)oll -§stefof gt

Mo

. FHASAL A 9] 223 o8

ol ZASt] FHHIAP RIS o= Algtt HEXRH| e HE2
HETR7|FolA Feelal Utk England®t Wales®] 79~ Legal Aid Agency,
Northern Ireland®] 73-$Legal Services Agency, Scotland®] 73-$- Scottish Legal Aid
T Z7] Aolet BAY HETR|FE T AoH, 7 HEFRIHE WAL ARE
= BF e HEFR T AR E0 HEs BlE-E R Bl ofyzt

org.uk/wp-content/uploads/2017/09/Bach-Commission- Appendix-6-F-1.pdf; & <&
20189 84 21¢).

120) QS of23}F Lt} Section 58 (Access to legal advice). (1) A person arrested and held
in custody in a police station or other premises shall be entitled, if he so requests, to
consult a solicitor privately at any time; %=+ National Archives (Z7}7]2%) ¥H|o]X]
(https://www.legislation.gov.uk/ukpga/1984/60/section/58; F& F<: 20184 8¥ 21¥.).

121) oJe] SO PHRTAPE ol AHAlo] AU of MEAoA kS T S 87
% & o

S MT HI 65



5ot e A99 FHM S (postcode)E 7IRICE A/JE, HA 2018 1Y
1958 94 3097HA] 252 ZHHSAL R} 20181 108 197 20199 34
3197HA] st G TAL g 20184 19 1952 39 3197149 &9, 20184
48 1935 99 309714/9] lo] FhEIo] ek 22 FHMBA o] 0|50l
92 WA GARFNUT BES 242 JAUFL EE A% (2017 Siandard
Crime Contract; 41 HZ: 2017d 79 2391290 W 7N AFA 2 9 FHHS
Ab Zhol=Eel (Al ¥iA: 20184 7€ 2301)124)01] <A

FHHAZAL 7 AGS BRT SHHERAL AlE &9 AvkS MEFZ7|FNA
HEstaL IARE T ARES] APEAR] o] Yjlo] BoRE o= Sk BARS
T2t gHE wE AR 959 FATHE Ake HIARS|(Law
Society)2} o] 43| 71U3 ] AZAx]o] 9kl B7IeE 4= Ut} England?} WalesE 715
og FAHCcr HuEH YHHTALZ BF5P7]| Hsiis FHHATAL AHA &
Al(Duty solicitor application form: CRM12)'& ZHJ5}to] Al&s}toiof ol=d|, o|uf
HIALS]7F W9t FGAASSAA E(Criminal Litigation Accreditation Scheme;

CLAY AZHEE WEA B Agstolof Bk

ot FHASAL A o] v]g3} of#g

GT0] MIAEL PR AHL G571 o) 713t0] ol FudzAl
2 AZ37] 99 eisteh 20 ol YHHETA AL U WS o

Al

R

122) 9=F Legal Aid Agency (HETZA) YHo]A] (https://www.gov.uk/guidance/duty-solicitors
-rotas- mforrnanon and-guidance; & F<: 20189 89 21¥.).

123) G= HFH dHo]A], Standard Crime Contract 2017 (https://www.gov.uk/government/
publications/standard-crime-contract-2017; 2% < 20184 8¥ 21¥)).

124) Y=+ Legal Aid Agency (F= WEFZA). (2018). Duty Solicitor Guidance 2018 (https://
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
721196/Duty_Sohc1tor Guidance__23_July_2018_.pdf; % < 2018¢ 8¥ 21%.).

125) 9= YR do]R], CRM12: duty solicitor application when moving firm (https://
www.gov.uk/government/publications/crm12-duty-solicitor-application-when-moving-fir
m #E H4 20184 8Y 21).

126) F= YFE AHo]A], Crime news: CRM12 duty rota deadline is 6 Octobor 2017 (https://
www.gov.uk/government/news/crime-news-crm12-duty-rota-deadline-is-6-october-20171
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ot FASETHE 52 53 WEAPT ¥ 90] 2F AA| k= fﬂé:lﬂE
oEE Qlck FAFoR AuEd Aw 27] GARl 1975WRE 1976W9] 7
FHHSAL 55 B3 92 HIAREC] HolERl AA 99 7% %ﬂrﬁ}?‘iﬁ
W, 1095kl 11%2 37kttt 19779 BSAF 99 30%= HET27T AR,
o] Z 20%7t FAREZHEO] 2lgt Zolict. o] wzo] FA B HEAHIA 91
3]'(The Royal Commission on Legal Servicesi= ©]0] “HEANE0] HELZRE T4
FojYor oFEst QUp il AASH| % Sh3iTt.127)

HMETH Y HE 9 FASAY S B9l FAR3HEI EdiE 1980 ol
= FHog F7IRE HEFR Hl8o] AXA o E A5t HAth d= AFE A&
Ho] 39] 4,2008F BREEHH 198619 BF, HETZE A&EH FFA4RE 49
1,9007F TR2EGT o] F PATFHT H[Eo] 55| 35, AP A TA ] Agt
wo] ld 1970 tiet Bl o & i o]} F7lete] MA| HEFE vl
A5G, ol 2 Qs 1986 BAMTBHEE HAIFE HETRY] P2 HIALD

g0l WA A AR olFHUIL HETE AAE 17% A=A o]t
A= EFSHL HEFZE A% diHAES AEH 0 ® F7F 1986-1987¢ HH]
1995-19967H4] BARS3 Tl AEH & B8 1087 16% S7FeF 59 3,0009t
Th2Eo] Eopict.

FAFBHEE 98 ASEE Ut ik =9 HETR AAE =2/
A&Hog A7|=E1 = Aol A I HEFR7F(legal aid fund)
IAE AASFH] s AEWIE A HEAHE(Legal Help), FIAKCivil
Representation), 2 TA BAHCrime Lower), HYHA FAKCrime Higher)2] Y|
7R FEska Yt 20174 IAAE 71 HORRE Y oR 3 FAETHE
A&, Z ZAFAA FAHCrime Lower) H0F A& 29 7,089 T AH 7|F
(179 2,0224 T-E5)9] 15.7%°] o]t} o= M9 29 7879 TE-E=(HA 71F

D HF H4 20189 8¥ 219,

127) Brooke, H. (2017). Appendix 6. The History of Legal Aid 1945-2010 (https://www.fabians.org.uk/
wp-content/uploads/2017/09/Bach-Commission-Appendix-6-F-1.pdf; & < 2018 8¢¥
214).



68
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A o AR 7159 38.2%92 A= 9 7 gfRo] vk Ayt ofsto]X|wt ozt
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AeE ES FE7F A ooF et IEal o]F HsiAle =Hlo] Abel] Hold
T 2= AAZE EEofor Atk = X9 APAIEAE JAAE FHel AESIA
Th130) PRz olF oz AMA NSO #4124l AFYetS sty fsh
APHA =N S S 2 (RREHE U HBE AR S A5kl 13D

128) FY=+ Legal Aid Agency (HEFZRA). (2018). Legal Aid Agency Annual Report and

Accounts 2017-18 (https://assets.publishing.service.gov.uk/government/uploads/system/
uploads/attachment_data/file/718157/laa-annual-report-2017-18.pdf; & < 20189 8¥
2101 )

129) LEAFHR]UAE Ho]R], QEAPHR|UAME A7 (https://www.houterasu.or.jp/houterasu
_gaiyou/ayumi.html; 25 F< 20184¥ 84¥ 21¢)).

130) Y& APHA= NG S2RAEE FHo]A] (hitps://www.kantei.go.jp/jp/sithouseido/report/ikensyo/
index.html; & F<: 20184W 8 21¥)).
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131) L& AMHA /NS S27 Fuo]A] (hitps://www.kantei.go.jp/jp/singi/sihou/; #F F<:
20184 8¢ 21%).

132) YAY, “GEAA 9 HIAL 2Ry S50 Aat AAT, HBAL Al477, 2014, 291%.

133) 73], “4E9] FFAEX YA AL} FAHSI] FT", AT} A A7 A%, 364%.

134) LQEAPHRQAE oA (https://www.houterasu.or.jp/; FF H<: 20189 8¥ 21¢.).

135) GEAFAR|LAIE Ho]R], AEAFARLAIE Q] 32 (https://www.houterasu.or.jp/houterasu
_gaiyou/corporate_identity.html: & < 2018¢ 8¥€ 21Q).

136) "LEAPHRAAE] FFHHAL A1z
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. AR QAlE o] 243 2.8 B

LA DA EFECRFHD] 8 A4, 137) A Le] 24440 & 50
o] AAFEAS Fa ek 13 AlEje] Aot olxbg 19, o)4} 48] ol

o 370, vV 1RD, A 291 AL S, oA Ak HaAleAe] odE

[E£3-2] YASSHS oE UAEXFAH g

2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016
=dge 15556 | 17620| 19566 | 21259 | 22550 24055| 25218| 26370| 27667
HHHB AL 555 5 5 55 55| 25
TlolX A
7415 | 6185770917 73209 | 73664 | 72118| 70939 70393 | 66579
221245
s
el PTREVNE
= N 69756 | 74658| 69634 | 67374| 63695| 60269 | 59816 | 59504 | 56388
et
paigie
=20
AR B Al 4473 | 5675 | 6564 | 7701 | 8703 | 9637 | 12512|13409| 14272
MERALA
SORBMNA | a3 | 550 | 403 | 460 | 419 | 445 | 2955 | 3698 | 3427
a2t
_ A}‘_:U:ﬂ_A
NTHBAL OHHﬂf bast 200 | 217 | 220 | 239 246 | 252 | 250 | 232
M

Az AEAHXIHAE A, 2008-2016H; M.

137) LEAPERA|GAE Fufjo]R], YEAPIA LA £5 (https://www.houterasu.or.jp/houterasu_
gaiyou/shozaichi_renraku/honbu.html; ¥ < 20184 8Y 21¥)).

138) YEAMHAYAE ZHo]x], EAPHAYAE AREA AAA] D AFA  (hitps://www.
houterasu.or.jp/houterasu_gaiyou/shozaichi_renraku/index.html; & d<: 2018 8¥
219).

139) YEAPHA QAR WA 2017, 141%.
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140) "QEAMAR|QAE; FFLHA A71%
141) "LEAMHR|AANE) AREEA A73% A7
142) TQEAPHRQAE], FFLTHA A73% AsT.
143) TUEAIHZ|QFAE, GFHHEA A75%.
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ARSI BAFBAAS S22 Aol 20098 58 21€ °lE HF
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=2
ol I71& A, LEARAI YA HA] ARdo] dE] A= FAlof m oA}
=

29 FAHSB I SfFch= o FFANHE L (Phlichtverteidiger) AHo] HY
oAl FAIELL QU= Aol 718t
ZdofA] F&EA Q] TRt tidf] MERle] RS ¥ HIUt IAH A=

B (nach Beginn der Vollstreckung) 15.9lo| LA AR Zolrt AEslal, &5 A}
NP olohn, AR PoIF 5 YL Feske Ho] T IRl WAH}

A PR ARE 4 olrks ol Aze] T Zolgleh 1

U FAREHE Y] S 84 =9

ofll

FAEA Q] TR ATIA] FASEHEE AEoh= A =Y FAAFRAIAY

o B Huxolol FESHE Hio] glA] ghort, BYIEe] Aoleht WX

L)

144) 5AZAAEH A412 A3E
145) Ahmed, A. (2015). Praxisprobleme beim Pflichtverteidiger. Strafverteidiger, 35(1). S. 65ff.



=7H 27U HAAAR] M E BAEBHE A7t FfiE ofof githe 1
Foole 5Y MoAES A3 SISk Stk S UHSANE 2] (Deutsche AnwaltVerein)

2 ov] 20004 FAEEH Adox AY A4 " A1412 AlPe] TE oFRT
Ql 4 Aol T3t AIroA FARGA A FARSBHE A7t = oo gt
e A2 HEs] 93l Hf Qloh1e) FASZHT rfo] tigt 59U MIAEY
WS AT 5 e & shte] L =A 20134 SlAl(Hessen)F AL 94179
AEFRAL -SEZ T wE g Aol EH, z’\l"ﬂ 83 W2 WBARSo] 1ot
AZEAY &Aoo ARl 2 ARE e ARREE FAZHETL ofF
o= Zo| Brgsirtal Gotirt147)

FAAACN 7R BATBTHEE Fefots Ao et 5Y HIAREY] A4l
W= 2] 5Y APHHES FHAAPY Aok AT 55 HFHO=E 4
stE e | Ho] w2 SAFAA| Q] 7] ] K Beschuldigten im Ermittlungsverfahren)

o oA = oIt (F3tschweren) Mol gk 7153t 24 (dringende Verdacht)©]
A&ER= Aot stefete QR H BRI RS whS A7t IR gomi4®)
o]= AL (Haftbefeh) 1499} E5] ARIHZ| 9] = ofz}o] gt Lol upal7bx|eh=
P 1okl Qlrk. AYHHLY] T2 FolME 204E FLoIE A FASHA
Foh= 2041 AAIRS] ARlw]gs AR tisiM e 27]o] 95l AUe G3
Z2o] x7]0] o|FolAo} & WQAS AGotA| gk 2002 TA500[ L} A1
] FojRpe] A= FAHA] 4ol ot M2 Qlo] 2 W HE st

A % 20149 WA ZUO] AT AES FAGHAAE HoRE tifor

146) Deutsche AnwaltVerein, Empfehlungen zur Praxis der Beiordnung von Pflichtverteidigerinnen
und Pflichtverteidigern nach Inkraftreten der Neuregelungen in §8140 Abs. 1 Nr. 4, 141 StPO
(Nr. 55/2009).

147) Jahn, M. (2013) Die Praxis der Verteidigerbestellung durch den Richter — von der
Rechtswirklichkeit der Beiordnung nach § 140 Abs. 1 Nr. 4 StPO (Vortrag am 30.
Herbstkolloquium am 8. November 2013) (https://www.ag-strafrecht. de/mecha/ 1290/ag-
strafrecht-dav-rups-frankfurt-material-herbstkolloquium-8-11-2013.pdf; 2 84 201841 8¢ 21).

148) BGH, Beschliisse vom 5. Februar 2002 — 5 StR 588/01, BGHSt 47, 233, 236 f.; vom 17.
Dezember 2003 — 5 StR 501/03, BGHR StPO § 141 Bestellung 8; vom 19. Oktober 2005
-1 StR 117/05, NStZ-RR 2006, 181, 182; vom 10. Januar 2006 — 5 StR 341/05, NJW 2006,
1008, 1010.

149) BGH, Beschluss vom 17. Dezember 2003 — 5 StR 501/03, aaO.

150) BGH, Beschliisse vom 5. Februar 2002 — 5 StR 588/01.
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o} olelet AEe whet Pt AT IUE ATS o) WES) 4REAS F
e S, METEY AU A aAT W2 S BF 242
AL Q3 WETEY, ARRATIL ool 7|xste] Mo E Wela
F37122 95 Yot Ut HETRY, 191 AueAc A A4 Aol
FElolof gt SAGARAY BB PP T4 Y AETEY =

9] 47] §BOE OECDI| &ok= 347] =K uet AehES Byt
OECDOA 7H B2 vE5 AAste ALY Fd2 WMETEY &
7k, SEuete] Y METR B2 FETA 9] oty FASTHT Y
g 78 $A HFssia e A2 E ZE 7P 7Tl s
ol&d] AFHNES Este RIS AAA 870l wet v R HEEow
FIt SpelopH|E7t A1 HE Aoty ol AR E Eekeh A AR
2 FA% S7HE2 METRS HHdl AT HeE ZAIE, O HAE A4
Aoz SgelAL Pgeehe WS Holal A& ST 4 Al HEA”]

151) BGH, Beschluss vom 20. Oktober 2014 — 5 StR 176/14.

152) HEZAQA A2 Mehle, B. (2006) Zeitpunkt. und Umfang notwendiger Verteidigung im
Ermittlugsverfahren, Neue Folge, Vol. 174. S. 252.

153) tJHEZ]Q] |2 Kasiske, P. (2014) Polizeiliche Vernehmung ohne Pflichtverteidiger statt
unverziiglicher Vorfithrung vor den Haftrichter - Besprechung von BGH, HRRS 2014 Nr. 1114
(https://www.hrr-strafrecht.de/hrr/archiv/15-02/index. php?sz=7; & A< 20184 8 21Y.).
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A7} ofe] F7kel AR Wi FESR: B0 P2 £F B WETE o
FAMS WS obPEL AU HA 3 :

HAH0R WoE PoR S YAFTUSY S Sefs) & dwolct

|

2. 9219 HEN EYT YASJHSO| Sy BRY

SQ0) o o W BUASAFIE EHG BS 9o wETE AR

e ool 2 fasht %, 2o WETEE TETAY HR] A

g WA HETE @A Yol v ge oo g ezt gk
chit Selo] A ofdolt WA 2, I WA 52 FPHoE

r

TeS v BeTEY B9 4AE gebble ofdtky Az gt g
Set Agstolol & BATFUS RES WANGY 2 B WETEY 2Y

2 Y52 & vk HEY unE AR v=Y S7HEE Bde 1 oAl
5 Ao @A mojzte] AWi(innocence) FHTHE et
A7 st QA HfFgo] Qlrks FollAl f-2lollAl =gt QIde FA,
ol& Fuet A2 FFY AR A9 WSA'E Ao s FIHEY
PFE 2&ol= APt 7HEZHo] AgE|ojof Fith= FojlA dato] dlidrt. &
oF Agxs] HXE B3 AT HE BY 29 27]0E 7Pt vlE-S A 2
SHTHE BE ARbe] tfs I 8-S FHA ol 202 A3I3E o] Az
A= Fud 8% ok 5117}?8%*;001] UZet AT Hs nd2 FEHoR
Tefgt ojatulFo]l EAFIL 9lom, ol MEels Y 4 glE AR FAA
Hladeo] e HAA =2 EA| )&/ (welfare dependency) 7HA] F718 2.
2 oA st S 28T S+ Ak
olg HolA FH7HNY FEE Hadole 7l YRS 2R 5t
H5019] 28 wg AL gE 27T £ e FHEA WELERY o]
Ao

27 FEWIE Aehis) WETEY R90) 49 FUNTA FHE o] ohfe}

154) HUTde], [H5] FAEFHSR AE 225 QR od A& 20184 59 2094}
(http: //news mt.co.kr/mtview.php?no=2018052211258282831&outlink=1&ref=http%3A%2F
%2Fsearch.daum.net; & F<: 2018W 9¥ 229)



H3Y F2=9 YMSSHE Mk Hlu 77

L 98] SYE 717014 Belstn Qirke HolH F719d nd
of ulal ele] P WE 4 Gl B FUAA AER W, B IR
B3 AEo) St YAHoR YRR AED Suo] glor, ol JI5kE ¥

ohl, 9xHon Seltlolx YAEBHS Awrt Shefely] 98] Rolict Ba
3 AL AR YA AT EXEE SAARe 27]0) WEdle) 2ee






HMaZ
W

COlH}O}

HOoO L.

77

/
.






A1E AA

—_

 HABBHSHIES] KIFH

YAFTUTAEE B U 9 FHAGASAC 2 FHAD A
OIe B4 Bl R(A2A) 1 WA RYSA ek theiskag sk o]
o ol 9o BAFFUE A=S =Yste] APk Uk Fa WS W
498 AEFORAAFY Sl HUT BATTUSL 2L vl S Qs
AL Fsge BasEgi.
web ek $ 7ol BAEEHE A
2 B % G Aololo} gt WY AT AmeA FAAS A FAAGH
BAE AR EQolE WES 2YBS BAFON FAAROIA TrIH5S
3 191 ol 3l ol 45 7JokE 3 o 51, 54 Anle] s
e S S S
#Elo] g Feolat A9t ulgo Qo) WaAle gt A s ol

r—u )4

I —— 14*4 a3 A9
B18 A3 5ol ohet U EAASIT Q] el 2k et BAE AYIE

o AZA SR oo S ol BE = Sl ol BAle ST

—_



82

BsAl] S WSS o9 St MeT FHATUSAL 70 f343} o]
get oj5g Begoic Foluct 3 1elo] ol HA] vEska Aue] 33
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£ SollA BAgE AT it o= 331, wojxof digt
TAREE defFor Thssitt. Iyt A7 SRl ] fRfo] Tt AAR]A
TARMEIt 7hssithe oA, 275 AR AR YA 714 Ao w oz ilE 53
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155) @A} 2004. 9. 23. 2000¥7}138 F=.
156) S} 2004. 9. 23. 20009¥17}138 &*.
157) A 2017. 11. 30. 2016&9}503.
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158) A 2017. 11. 30. 2016A9}503.

150) 22 7B AT, HoppARe] olAl ARG U ol 3} et FRPAEeLS oF
&3] =23, S=BAMESEE], 2004. 04, 269%.
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Abstract

A study on the Introduction of Public Defender in Criminal Justice
System

Kim, Dae-keun * Han, Min-kyung

Recently the public defender in criminal justice system has been discussed only
in the context of the issue of judicial reform in Korea, especially the reform
of the investigation structure. However, from a comparative legal point of view,
the public defender is being implemented in major countries in order to realize
the right of defense through the enhancement of defenders' assistance in criminal

cases.

In order to elicit the necessity and validity of the public defender system, this
study first examined the current State-Appointed Counsel System. It is alleged
that the State-Appointed Counsel System has a difficulty in guaranteeing the
quantity and quality of attorneys because of the poor treatment and expense
of the lawyer. In order to solve this problem, Court-Appointed Counsel for
indigent criminal defendants has been introduced but it has not only difficulty
in guaranteeing the continuous and stable supply of the lawyer, also has the
dependency on the court. In addition, the current system is based on the principle
of helping criminal defendants, and is pointed out as an exception to the
assistance of the accused in investigation. In other words, it is possible to partially
defend the arrested suspects, but it is impossible to secure defense rights through
the assistance of the defendants in the early stages of the investigation, such

as the entire detention investigation or the prosecution before the prosecution.

As a result of examining the legal structure and especially the law and practice



of the State-Appointed Counsel System, this study categorized the public defender
type (model) of major countries into the nation-dedicated system, the legal-aided

system, the universal aided system and the selective aided system.

Consequently, in order to solve the problems of the State-Appointed Counsel
System, it is necessary to expand the scope of the public defender in criminal
justice system to the stage of the suspects under investigation, and to consider
the self-requisites of the suspects. At the same time, it is necessary to consider
alternatives to the legislation on the perspective of independence and status of
institutions, and the organization and functions of the public defender. However,
in the case of model the nation-dedicated system, the new law should be
presented as a form of enactment and the case of the legal-aided system should
be presented as an amendment to the existing law such as LEGAL AID ACT. In
particular, the LEGAL AID ACT, which should be amended as the legal-aided
system model, we proposes a revision plan that clarifies the legal basis of the

(criminal) duty lawyer system under the current program.
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