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el x2Q7| AL
2008 492 406
2009 556 416
2010 552 382
2011 692 545
2012 920 713
2013 962 764
2014 1,072 833
2015 1,052 992
2016 1,070 1,040
2017 1,316 1,372
2o [23-2] (2008-2017) £/2 107t ZI2Q 7|9t XIHLHE 7|4 Hu®

Xl
slaoigl | 714800 | Rl IAB0)
2008 591 7 1.2 327 0 0
2009 603 2 0.3 335 1 0.3
2010 896 7 0.8 401 M 2.7
2011 662 17 2.6 439 16 3.6
2012 826 15 1.8 568 22 3.9
2013 778 5 0.6 658 17 2.6
2014 670 16 2.4 476 15 3.2
2015 708 9 1.3 539 19 35
2016 526 14 2.7 553 14 2.5
2017 586 16 2.7 616 25 4.1
E2g 6846 108 1.6 4912 140 2.9
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oflt

Hol H&e ket 2rt "5 FEYIH0] SR 48 BE FRU] ZIYIE o
o] gRoR BRdhl O TRYANS YAHoR Ak YUk TR, W 2 29,

(ArbeitenZ T2 4= Utk -89 Aol VA FFLT} 753 FFYo] BF TFEHY
TR 7ol ZE=E] ot Fdoje Folo] FEUA A= It

81) FUATTFLH A=,

82) HsY YE IXE= W=, sHY3), SHAAS 5] 1, EY5Y e IXEd=
s, HY, e 50| thHartmut, Maurer. TSUFAH,;, APFHEPART, 2010, 4789).

83) AFE 9, Y9 Ei1A, 215H.

84) A 9|, 99| B, 2279

85) X4 &, 919 B, 2279,
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AT} Fol e Zel=(EEFY A11x A2d A3%), Gl At
HAO] FAA(Schoffe), TAFFH AN 5-AHSH U] vj 42K Beisitzer)7} Z T
1, AAAH(Disziplinargericht)2] ¥4 ZKBeisitzer) = ETET}.86) @) 718} FH/4]
T34 (sonstigen dffentlich-rechtlichen Amtsverhiltnis)¥ AFgo] FZApof| Es}
HohELEY AR A2 AL byE). & 5o, ALdEH, AR 144¢.

A9, B5ANota e FAAel ZIE =), 38101l Abgeordnete)

¢

.
o
ox,
o
i)

o1 ZUSA Fechn Yl ) TR WA 20 B
2ol SLFHL e A108eZ(HHTZ)E 19948 Aldsto] 29 B
RS FAL Yk @ BRI Faold EL JRLPL 95 A

BN A

o
Y
>
S

e} S Aol e TEBHO) AR SHSHEE A Abol
BPRCEAFH AR A2 AL 9B, dS Sol, 2L, 2714

19

oflt

B9, U5 SOl W Aol B0 EgHEcs
EX), SHATF A A Europiischer Amtstrager)@t 7igo] =], SHAT9 2t
Z71910] Ao} SUATS] ABE et Asto] SYATEAA] Eek

th=Ygdd AR AT AlRD).

AR, TZAE|A0A EESH JEE A= AR (fir den offentlichen Dienst

besonders Verpflichteter)0|2H= /& LEH Al11Z A& Al4=)0] J+=d], &
0] H4, 24, HAEE &7], 399 22 7]%31?_] HXAEE Fok= A0l

01710 sfsieto ﬂ*ﬂh’l/\OﬂH =9 0|28 A= Aete] AL Bk
ELRY A133%), FLLAHELDE A203% A2, SHHELIY A331
%), RAANGHAELFY A3 INFA FH] Ak

86) Schonke/Schroder, Strafgesetzbuch Kommentar(28. Aufl.), C.H. Beck, 2010, § 11 ©EPHT 29
87) Rengier, Strafrecht Besonderer Teil II(17. Aufl), Springer, 2016, § 59 T3S 7.
88) Rengier, 99 &, 2016, § 59 TS 15.

89) Rengier, Y9 &, 2016, § 59 T=HT 9.

90) Schonke/Schroder, 2] 2, 2016, § 11 TS 32.
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Z|(Straftaten im Amt)'2Fal oFo] A|331%
B A35827H] FHU HFEHF 0] Hoto] AL ot ZUFH A331R=
Serg]F], A332RE PR, A333RE TS EE, Al33dRE FAAAL
S, A33szre T FAAANE 9 2EAASEE, A33ere AFEAS,
A337xE SRR, (R 2 4 EE FAYE A33sRe AA)
A339%+= HALH, Adozes AT alF, ARdzRe e8], ARddRe
B PAAFR, A3452E TS FARIRPF, A348xe 1FEAZS
F, A3522E R EASH, A3532E THERYAS 9 FRIFRGELF,
A353aF= AWAFAIZ NS, A353bRe AFAHIY B S8 UERO)R9{uhE],
A353dxe Aol gt FHg s, A3553= RAHIDANF, A3sexe (H
SALS)) OJFQIHlREE, A3572E FoPHAPARAS, A3s8re FeaTs 44

iz

PR, Aol tieh FEAER, (Are]) o= QluEts7t =0 3ot

CHAL Y A12320% 22 AAFER7 EAFY A30% R Ay
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2ol F=lo] QA ke Aol

W 1 9] FuFRY A A
S 244 A309 70 B 2 olelol= FRU W o FHL 5
ol AAfso] ol ek U A120% AL FRe] £FUEF,
1332 AL FRAY BBBH7|H, A7abrs TR S8,
A01% A3 FU ok HA, A203E A2 A159% At
of AFEIA YA, A206 A4FS FRA BAHDYRI, A2ssati FH
of FAAHEPAHE T Urkon T2T FUFH Adozo PRI 73
s} Q). 48K /454 THLACR FRAY AUFEA7E FHeo) Sk
AYY M} Bstel W2 o2 F4o] 1 WA WED 5 Ak,

- 0

=0 HEFH | i ‘A AEQF EIX(Christian Wulff) 5Y &8 A o
it AgolA Asta, offjolls MG, FohHAfRlH, AAGEF 5=
Aoz At}

th HAFFH(Rechtsbeugung)
“bh <

AL T2 Ut EUoA HP=FE= 1851 Z2o|Al Py AlZtE Qe =g
olAl ¥ A314x0] st HAAKRIS] f=foji}t Ao oA DR GARAA
SHAY BESIEE 194 0 Z(vorsitzlich) S-25H] -4 (Ungerechtigkeit)

L)

o
T

91) Sowada, Vor § 331 in Leipziger Kommentar StGBBand 13), 12.Aufl, de Gruyter, 2009, T
HS 1.
92) AA A, “HATH =AU A% AL, FAEAT A20%, F=FAREEHS], 2003, 206~207F.
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S FAAE 59 olske] Aol ARt dY ZLFH O 782 1974900 7
H A=, HEQoA= A Q] ‘110l O R (vorsitzlich) Bl B8 thAlste] 9%
20 g EX 9145} (absichtlich oder wissentlich) gt -$-& Algtat A}t FAAqH
YHIFNA ALHAE F8/H 2102 AFhol= w77t AAE ofA] m]dH 119
T FESH Ak

SUo|A HAFH = FAGA] RO R AREE ST 19459 22F AAHA &+
AAFAAA (A BHAD FAET 19909 ELFY & 559 A8lFo5dd)
SAGAAGOIA i AEES F8e HERlEe] WS E AHE U
=859 T 559 (5L SAPAEAANA HAFH7t AMET sl H
AEY Aol HAFH7F AP HA336R) 8T of g} 553 (A12447%)%0)
NAE FAH=0] G7] HfZolthy) ELEY & HAGHE dAdE A 4
of ol2n, ELATHAL FAHQ FEHERAA lojA HATHE it
SESHTtaL 2htho®) A ZLFHY HHFH 8 v 2tk

93) Arno Buschmann, Rechtshistorische Texte, 1997, S. 603~604: § 314 [AmtmiBbrauch] Ein
Beamter, wer bei der Leitung oder Entscheidung von Rechtssachen vorsitzlich, zur
Begiinstigung oder Benachtheiligung einer Partei, sich einer Ungerechtigkeit schuldig

o}

macht, wird mit Zuchthaus bis zu fiinf Jahren bestraft. Zu gleicher Strafe ist ein
Schiedsrichter zu verurteilen, welcher bei der ihm iibertragenen Leitung oder Entscheidung
von Rechtsstreitigkeiten vorsitzlich, zur Begiinstigung oder Benachtheiligung einer Partei,
sich einer Ungerechtigkeit schuldig macht.

94) Hilgendorf, § 339 in Leipziger Kommentar StGBBand 13), de Gruyter, 12.Aufl., 2009,
Entstehungsgeschichte.

95) A&8}, “wAl 9 HARS] oo gt ti-SHR-ENFHY S FHOR", AIYE A
499 Al43, A3EAR4, 2014, 2389

96) § 244 (Rechtsbeugung) Wer wissentlich bei der Durchfithrung eines gerichtlichen
Verfahrens oder eines Ermittlungsverfahrens als Richter, Staatsanwalt oder Mitarbeiter
eines Untersuchungsorgans gesetzwidrig zugunsten oder zuungunsten eines Beteiligten
entscheidet, wird mit Freiheitsstrafe bis zu fiinf Jahren bestraft.(d1244% Y9N AL, AL
i AP o] Agio] AWAR SO AR S Sl QlojA] TelAolA] SelahALt
£ 2420 Z(wissentlich) &I W5t (gesetzwidrig) ATt 73-7-oll= 54 oI5k} &
S0 Azich,

97) AHs} 919 =, 2014, 238%.

08) oA, “HdRHSL FANRY, WEsh A145, WEFolstATS] 1098, 2028, Tt
1978?_] FEAEE v|HSE F(Alternativ, THHS A5ol £2135E Rudolf Bahroo©ll 54 55
HY2 HUFARE 89 g1gE AuFl=t], 5Q o|F o] AR HAR} Ao tigk
‘ﬂQH*JH Ao)A F9102 &A%t Rudolf Bahrot= AHAl0] B2 AHES A2 B
3ot Zo] oflglom FAY 5 FAR BALE HAFHE Aol A2 A5 SAARE
9] mFoltal HWSIATHOIAS, B2 =&, 1998, 2039

99) § 339 (Rechtsbeugung) Ein Richter, ein anderer Amtstriger oder ein Schiedsrichter,
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H|339=(HeH=)
HHARLS RS 2ot T 7|Bt ST H E= SMER0| LUZAKOA FelstAL
=2[oI=S #S RAoH iSet R0 1 014 5 Olote] A7 MBHTt

[y

(h FA

S A330% WATHA ol WAAS S Bt WAL, 71t
FRY EL SRV Y9I] FAolt MRl Ao, WA Atolzt thre]
TP 4E FEHE olololt 14 Bl YT 4 U7 FUH st el

o

olo
o] wjet 2R HEAAS FeT 100 PHARES 4T SEEE ofolo] TsiA
A S YRS AR ACwA Auo] Balo] Bt )5S 5343}
L gt Zo] £ gfolck 10

L AEhe gels] WaARle] Sk AuEARAo A
ApA9) ZApIAIE AARe] 18 Agets Ao, dE Sof FAA7 5
ARl S3The Zlo] BHolT, AAY] SFEHHTE WAARIe] Stk
o Woj48 Ylagicke YAl Hele AL
QLSO AN 7145H Stot BAAIRIE AT Y A AL AT

ARMelA, LAY E A2 AP HEAY oz E GAelM 2HE sfoF

E
0
nd
o

L H
i)
it
ne
1o
=)
2
ko)
S
N
&
o

vtz x| o] /4o sl okt 109 HAke] 5T B

MAARIe] &3kt $59) FAPE ANA AAGEORRE 235 FRAS
3t pio)H 50 1 Howole BHow s PUFRS Hgdte] 24t
SAGIA T4 AHNIL B AV A9E SABY o|Fo] Moz

welcher sich bei der Leitung oder Entscheidung einer Rechtssache zugunsten oder zum

Nachteil einer Partei einer Beugung des Rechts schuldig macht, wird mit Freiheitsstrafe
von einem Jahr bis zu fiinf Jahren bestraft.

100) Wessels/Hettinger, Strafrecht Besonderer Teil 1, 40.Aufl., Miller, 2016, TS 1130.

101) Wessels/Hettinger, $19] #, 2016, @2 1130.

102) Wessels/Hettinger, 99 &, 2016, @S 1131.

103) 318, "= Al o3t AT -SLAYNEA 2017. 9. 14. BHE SR 274/16) A7
2 3 BaE A, JAEO 4SS Alo1Z, tiEEA, 2018, 263~2649.
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Z| =} T} 104)
v ARPolt ZAL WP Ho] EARE WA SWsAY AAA
BTkl Hot Hell=x|9] FAl/do] A E A b=t 109 2AIAPEA SR,

MAFRRER S5 WopRA] AL WAARte] oheki00

HAARIY] 3oyt AA o] i EFY] AAY F2 RS IREHA
(Verbiegen, Verdrehen) Sk= 73971 =53 flo]ch.107) AlQEe] Sz, Aol Rt

3 Mg, 2R 52 B elTo] Fhsstchioy

i

Lol dFEE i AlRES Tt Aot AA] S HE A
A 45 AT Tt SE gt eEAA] g2 Aol AAPE SAE Al
gt A4S, Dol Hitt S22 SA7F AF0le BAE FAE AVISHA] g ¥
T A & o7 Mol XA g B SOlth109 WA F-E
HEH, P AUAA AU B2 38 Aisks A BAPE 511919 Bofdolu:
J2d 22 259 g8 795 Adskes A, Bdolqs HAY + fle
7|1Zko] Rt Fof WAP} BECIFE Mk B¢, 300N Ader SA%

ostel At AwHoR §AD 4 Yk A9eE WAt o] JaHow
Ap31o] ¥ SHale] WA A A9 WekTe] Ay, e gHA
O Zsfolchi) o] oJste, AHo] AWAOE YEY & A WA B
of elBo] Iy, o] Zsjolch.nd Ol g e AAlo]A] Hojs o
£ YA} Woet 297 MehTole shu, offet Hre] A9l SloiA

104) 3%, 9J9] =&, 2018, 267~268%.

105) AE3} 919] =&, 2014, 240H.

106) Wessels/Hettinger, 9] 2, 2016, ©=HHS 1131.

107) Wessels/Hettinger, $19] 2, 2016, @3S 1133.

108) Rengier, Strafrecht Besonderer Teil II(17.Aufl), C.H.Beck, 2016, § 61 @3S 10.
109) Rengier, 919 &, 2016, § 61 ©HT 11.

110) Rengier, 919 &, 2016, § 61 ©HT 11.

111) Rengier, 919 A, 2016, § 61 ©=HS 13.

112) Rengier, Y9 &, 2016, § 61 @HHT 12.
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Akt 3RA0 2o ARl @o}x] oS ol 710 olefd 2ol

A2 yHojRo] YzH oz YNIsHe A9uto] FARo] Hofof S, RS- F5
A oA oz Wil Wl ol TRevo] Wejme Wake Aole gk
SR BEA0R JReNaE HelA WA AW Alle] e
oGS TS slo] T ALY SR HS e SIS Yo Ao F3
AR garo] EAfsks Zoleti shek1o

a9y olelgt SUWHY Y W 7158 AASHe Ho] ohjehe ulwe
Wk, ol F BUMIUEAL BOHS: 54, 144 TAGH ST A330% W) 23]
of 7k PHAAL A YT 4 g WAS0] WAEL, BA ol HE Y5

T fie HA89 Aol =8fuor kAl A,

Wge) ZueA] DIAeIA FeisAL 29
o BAo Wolag sHe AL A3t Aol YA B T XS &4
Ok Bek WAAIe] St BHE B3] AT oo 5ol st

g 50 F3% 25714, 72 AOA RHBE, 72 ARlA FHEE,
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113) Rengier, 99| #, 2016, § 61 TS 14,

114) Rengier, 99 #, 2016, § 61 TGHHT 15
115) Rengier, ¥ #, 2016, § 61 TEHI 15.
116) Rengier, 919 &, 2016, § 61 ©HT 15.
117) Hilgendorf, ¥ &, 2009, § 339 ‘i}%ﬂd& 80.
118) Hilgendorf, Y9 &, 2009, § 339 TS 83.
119) Hilgendorf, Y9 &, 2009, § 339 TS 84.
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A Hopol, AA SLFH A33929 iAol oM ‘Y om E= Q14
S} (absichtlich oder wissentlich) ¥t 7%= A5kt A Foto] AP ol A AMA|
otk webd EAFY A330%e] MelRA0] glolA vEA nolEE Fusrhe
goj St et QX k10

(8 SNz
S2AT Mok A7} PRS0 S YA e A9t itk AR
TR RS B AN (1A Wakew) A 9] washed), U]
ARI(Ns-Resime) 3t2] AFgo] QIeh120 o Sof, WIe)A] 555 HusiAct
(A A% PR Ausks A9 (X)) 27HUAWHgeheime Staatspolize)e]
o8 BAW4gao] A et AFAT SO e IS AL 5 AW
WA 577 ool FIoNA SHTAS SPAL Aot AR el
3 B¢ Fe AL Aol oA FAAAWH 02 YT TP 95
A3E Aol A BeSHES AgAon FuslA WS RBHACT FHLAY
Ago] AFAHELFY A4l 54 Aol 2208 Aol ik 122

59 29 AT He R, 5YFH A5l oA HE P el
7hst AgAte] WS FATH ‘Bl 901F vt EYH o7 ZAsh} By
Sl FUEA0) BATAT VAN AFA) IS P WHow
AP A ofu|9] 14o|th123) FPHFAY TS A357R QlojAls FEEA|
BepEa gt AEEE AFAE TRt e A
7145 9o AUEE o] ohjel AHT sl Al BeklA ek
120) Hilgendorf, ¥2] &, 2009, § 339 TS 8.

121) Hilgendorf, Y2 &, 2009, § 339 AT 104.

122) Hilgendorf, 919] &, 2009, § 339 TEHS 105.

123) Zieschang, § 357 in Leipziger Kommentar StGBBand 13), 12.Aufl, de Gruyter, 2009,
Entstehungsgeschichte.

124) Zieschang, 19| &, 2009, § 357 THHI 2.
125) Zieschang, $19] Z, 2009, § 357 , Entstehungsgeschichte.
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H|357 X (Kot HHx|
O 19 HotofA %‘Eﬁ Sk
SOl| | LU= SRS o2 |
@UE STH 20 et =04t SHE B2 37
o Q7 A9 H=0|LE SH| S

@
=Io
0

=4 A3572E S AlEH 0]t 127) HEFA= AAHERte] ©A] 7E
ARRtollRt P EA| 2 522 “FAHAmtsvorgesetzte) A H],128) F-510] A F-F 9]0
gk Aoy BAIE AL qlojof gtrh129) F219] A =L A1 A1
A129] FA A HAmtstrager)°|oJoF gttt SHA HRo] SAAR SR Al11x
113 Al22.2] 7ol olst=d], A, &FHolut TAKBeamter oder Richter), E4,
76t S 2|53 (offentlich-rechtliches Amtsverhaltnis)oll A= AF, AlA,
TSRS wkO. A} W5t} 1300 ThyE 2R 9] A} Halr} ks ZRH H o]
490 BR% EAS ERT e+ |ithisy
S219] AAHe] 9= Fote] Hdflol AtE|ojof sh=t, Fto] AHABH
yojlFor WY BaUF glon, Fshrt Bielo ®ge WARHAY WEsk= 4
o HHETh132 B35lo] Y= ST
9it} 133)

5

o

F

=

o rlr

I

“
F Wyt R 98w

%

126) § 357 Verleitung eines Untergebenen zu einer Straftat

(1) Ein Vorgesetzter, welcher seine Untergebenen zu einer rechtswidrigen Tat im Amt
verleitet oder zu verleiten unternimmt oder eine solche rechtswidrige Tat seiner
Untergebenen geschehen 14B8t, hat die fiir diese rechtswidrige Tat angedrohte Strafe
verwirkt.

(2) Dieselbe Bestimmung findet auf einen Amtstriger Anwendung, welchem eine Aufsicht
oder Kontrolle iiber die Dienstgeschifte eines anderen Amtstrigers iibertragen ist,
sofern die von diesem letzteren Amtstriger begangene rechtswidrige Tat die zur
Aufsicht oder Kontrolle gehorenden Geschifte betrifft.

127) Kuhlen, § 357 in Nomos Kommentar StGRBand 2), 3.Aufl, Nomos, 2010, @235 4.
128) Zieschang, ¥19] &, 2009, § 357 TS 5.

129) Kuhlen, 92| &, 2010, § 357 THT 4.

130) Schonke/Schroder/Eser/Eisele, Stratgesetzbuch Kommentar, C.H. Beck, 2010, § 240 T

2 38.

131) Zieschang, 19| &, 2009, § 357 TS 6.
132) Kuhlen, 92| #, 2010, § 357 @3 5.
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B9 A} PR A9V Bl Lol WA A SAPY A357E
(RspEALRAR0) ] Y, AT 5 ULSolE Habrh et B9
2 UobRe 22 911 ghe Zo] ERHETh 130 B3 434 §9iS oA Wz

A% EehE 13

do

up) AFFEF(Notigung im Amt)

SUFPHO] 5ol Bt Hof= = Al12329 Zo] FFUY AAFEE7H
g A= A gt A Sdole =] AdEEE7E EAIGH] &
Aoz Q1H7|k ottt AN SUFHA e 7L ALt SARH

EQoA 194397HA = SLA=EEH A33929 T4 F2F(Notigung im
Amp)ell lo1A FHH9] g-go] /7oA HAF O E QFEQIL 138 o]F =Y
FHoIA 3o S FEAALS F8e HER s gRbR o g P loiAd B
5] S B2A FFEUT 139

19 1998 L™ o S0 AP A2l 3lolA 7154
40710 AL 10 ZRAA9IE ol8slo] Yol Ao| Bef e 7
4Re ot 1 2o ditt 71Ed TR0 R SUAFY AR A4
ol Reo] Astol} A9kS dBelo] B EL ARt sfotel Hurg 5o

OE ARgelAl 2H91, 9, 7RIS datt 44 AEsta Sl

ol

133) Kuhlen, ¥9] &, 2010, § 357 9T 5.

134) Kuhlen, 919} &, 2010, § 357 @S 6.

135) Kuhlen, 92| #, 2010, § 357 @43 6.

136) Kuhlen, 92| #, 2010, § 357 @3 8.

137) Kuhlen, 2] 2, 2010, § 357 TS 8.

138) Rogall, Bemerkung zur Aussageerpressung, in Festschrift fiir Hans-JoachimRudolphi zum
70. Geburtstag, 2004, Luchterhand, S. 525.

139) Fischer, Stratgesetzbuch, 2012, C.H.Beck, § 46 T3S 89.

140) Heintschel-Heinegg, Bernd. Strafgesetzbuch Kommentar, 2015, C.H.Beck, §240 RN 67.

141) Rogall, $19] =&, 2004, S. 535.
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H|240X(ZQ)142)
O =W E= JFe ool Hts Sofl LHE A—0IA 9|, #21 = BAIRIE 228t A2 3
& 0[5t 091 E= E50 X2
@ 9= FHE QIoiIM Z=S Aol U i E LIS A0|2te HIHE S A= QI-EE= 23
A= %’—I%’Jﬁfﬁf.

I'

O Et‘% el o%’~— GQJ Ol& 514 Oote] HH0| XMettt. E20| Sttt A= a2 52 40|t
QIAREO | LENE 2Q5H= A

o

SEXZM Xo] HBHO|L XIRIE HEOl= &

A

SUFH A240% A4F A2t H8E= FA= 32 HAmtstrager)°|t. $HA]
HERo], AR 43R A1z Al Al22e] 7igol ofsk=d], A4, 3-F-0]
U TAKBeamter oder Richter), B4, 71ElF 3542 2534 (offentlich-rechtliches
Amitsverhaltnis)fl = AR, AA, 3F5ERS T2 Al ERITh149) B3 599
H AR AY 4200 S5-0] obd Ao =A S5 5E3 o7t e AL
FAH 2= IEAY 718 7|4 FAQ] FFATE 5k 718 &, 7]
Y 5= TESHL U=, olEE "RIVHAIE 5YFHY A2dox A4 Aot A&

+ FAof| g 149

AUGH7L U] N BV} BS] B E 4TS sote] dukg

= O O O h = |
S Tk Aol 9], 491 B BA9S s Avtow FESH o1, FA%

7 Aol (915 Festolor ATt Weol H7] AL FRUoRA WIS
W AOR FHA AT, WHS YA FHo] ol8Elolof sm, AnkHQ 7

d

e

oMot o] YKoz S 4 Y HEE Holof grhie)

142) § 240 Notigung
(1) Wer einen Menschen rechtswidrig mit Gewalt oder durch Drohung mit einem
empfindlichen Ubel zu einer Handlung, Duldung oder Unterlassung notigt, wird mit
Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe bestraft.
(2) Rechtswidrig ist die Tat, wenn die Anwendung der Gewalt oder die Androhung des
Ubels zu dem angestrebten Zweck als verwerflich anzusehen ist.
(3) Der Versuch ist strafbar.
(4) In besonders schweren Féllen ist die Strafe Freiheitsstrafe von sechs Monaten bis zu
fiinf Jahren. Ein besonders schwerer Fall liegt in der Regel vor, wenn der Téter
1. Schwangere zum Schwangerschaftsabbruch notigt oder
2. Befugnisse oder seine Stellung als Amtstriger miBbraucht.
143) Schonke/Schroder/Eser/Eisele, 99 &, 2010, § 240 ©=HHT 38,
144) Schonke/Schroder/Eser/Eisele, 92 2, 2010, § 240 TS 38,
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H3HE-8&(Missbrauch der Befugnisse) O1Fk M ZZ}7}F AHAlo A A5k A
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A5E 93 A axdo] A=) REH 0T FEFY A2ddazo] AHLE

145) Toepel, § 241 Kommentar StGKBand 2), 3.Aufl., Nomos, 2010, ©=HS 200.

146) Sinn, § 240 in Kommentar Stratgesetzbuch(Band 4), 2.Aufl, Miinchener, 2012, @213 174.

147) Bock, Strafrecht Besonderer Teil 1, 2017, Springer, S. 219.

148) Sinn, Y9 M, 2012, § 240 HHT 174

149) Bock, 9] A, 2017, S. 219.

150) Toepel, § 241 Kommentar StGBBand 2), 3.Aufl, Nomos, 2010, TEHZ 200.

151) Toepel, 919] &, 2010, § 241 T=HI 200.

152) Toepel, Y99 # 2010, § 241 @S 200.

153) Vormbaum, Das Stratrecht der Deutschen Demokratischen Republik, Mohr Siebeck, 2015,
S. 773.
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154) Vormbaum, 92| 2, 2015, S. 789.
155) § 244a. AmtsmiBbrauch.

(1) Wer seine staatlichen oder gesellschaftlichen Befugnisse oder seine Stellung oder Tatigkeit
miBbraucht und zum Nachteil des Gemeinwohls sich oder andere erheblich bereichert
oder sich oder anderen sonstige erhebliche Vorteile verschafft, wird mit Freiheitsstrafe
bis zu fiinf Jahren, Verurteilung auf Bewdhrung oder mit Geldstrafe bestraft.

(2) Schwere Fille des AmtsmiBbrauchs werden mit Freiheitsstrafe von zwei bis zu zehn
Jahren bestraft. Einen schweren Fall begeht, wer das Gemeinwohl in besonders
hohem MaBe schidigt oder sich oder anderen Vorteile in besonders hohem Umfang,
verschafft.

(3) Der Versuch ist strafbar.

156) Vormbaum, 92| &, 2015, S. 789.
157) Vormbaum, 2] &, 2015, S. 790.
158) Vormbaum, 92} &, 2015, S. 794. dlH o0& FUo|FTo FAH R FHZ FAgH %%

BTN tsiAle Bt AR EA G ol FEBAIHY] AP AT FAAPY

ATy, TRFAAATY, 2015, 66~699 =
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A 5o] 7Fso}t}.160
HERE S} HsiM= S 8 9 SF "o et MAEE E 73
wet 19 o)A 104 olske] 499 Ei 24 ol4e] AfP LR 27t A Fa
AH@Y A335E A1), SUHE A= 1) HEWF9] ol “F ol (Vorteil
groBen MaBesy& A OE ol= A% 2) HHEHO R HES HES F
159) 7:. ﬂ]r EdofA o] TAHA, A9 M, HAA, 2017, 255~2561. T HLFH A30
9] 23] A3t Fof AN AT ARG LI Y A3483)7H SLFH A|23
*174;49} HEg E] Sl

160) X]'*ﬂ?l’ W82 Bernsmann/Gatzweiler, Verteidigung bei Korruptionsfillen, Miller, 2014,
2631 ofs}t =
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gk gl WAl EAEE FAEAY EA 5= 1Efsof skxRk e B4 BtE
Q1 ApE = golok jhal B A3 g2 10.0005-% Ei= 25.000F-=2HL B
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B9 & 5 AL AU A AROlA tRE @AM 5= SRRCE 11
Sfof gttt githied) o] FH FY TAE HEFHT FH= MX]UJ, 917t
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) EX AUIHSE Aol i
59 e AUBFFoA Hott F2AEQF EX(Christian Wulff, 1959.6.19.8)%
199049 HZA} B[l om, 7| EWTSFHCDU) FAIQIC2A 2003HFE 2010197t
A ZEYEE YrjRAlE AR 969t 2010.6.3. CDU/CSU 9 FDPL] $-14d
AT AWHEH FE7} FHo] 2010.6.30. Aot FLAYHEFl FA= AL
APA] Tk B AdtisEo] TRl A4 A1 EHAEHES it
A7E DEBILD)A1699] 2011.12.3. HEoA BIZEQI=H, o] 7IAFF U
+ BILDA| HAA SolA Ak H3E sto] AL shH W2 B8 st
1 Z(Spiege)A] & AEL| F7F Hrrk olojFal, X A

ARFSFAATE, RIGJEZAPNA 85%2] =1Io] tie® ARoll 2Hdskal ofgo)

o

)
B “ﬁéf‘

m}l_‘
&

o
=

161) BT-Drucksache 13/558, 174.

162) Kindhiuser, Strafgesetzbuch. Lehr- und Praxiskommentar, 7. Aufl., Nomos, 2017, T
32 9 7)o d8H EF #Hx

163) Rosenau, in: Satzger/Schluckebier (Hrsg.), Strafgesetzbuch. Kommentar, 3. Aufl., Heymanns,
2016, § 335 ©EHE 8, 11.

164) Rosenau, Y9 &, 2016, § 335 @S 3.

165) OV 2397 AGO] SJo B EFEROI=A19] A, §7<1e) Mol BAH A7
2 7= %L gEUA
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BERxEF] F3|S Aufelol T4 451} 160 BXL 2012217, AUEZ 2]
S AFQJE}9ict.167)
4789] AR} 24789] AETEC] 19 &7t o] ARS Esiei=Tl 209 &9
—’FAM%F} 1007 °)de] Farjlo] ARE Hiffre] AR, A B = A
E1o} HEFHPE W2 T1FHEE(David Groenewold)ol| et Hh - 3t
iﬂﬁiﬁ}.l@) A AES EXS JREAVIRI TRHEES 9o =LY A
331209 DeSHELIY Al3332)9] Aol HisiMw AR AR Heols
+ ¥ XE‘E(Sylt) A F7Ho1g 20089 B0 SEMFAE WSROl A H ATt 169
2008¥ 39 SEHFHAE HEA] JELHEE} sEHLEE ] QXGOSR T
THI70E RESIFAL o]F & EXLVF IHHZENA FEHA Bettelbriel)E UH
AT FEAE B, oA HAES] Aol 7hEE fPfjoldet17) 12t
800F=E FA] g Zog %S ot gtk Ao thsfiAl éMH A} H|ggo]

WAL, AEZ SLFAALSH A153a%1720] JAsto] 2nt f &2 FERdR 714
(B

FalE AlRtelh 2013.4.9. EX9} IFYEEE A& o9t f& RERAF 7
IS AR, HUA FAES FHE FHAF7E k173 TR} ke
S

2447 A7 Fol2 BAHAGH Bestechlichkein HAAAEE
(Bestechung&. 2517 W735}e] 3t Al Landgericht Hannover)©l) 714tk 179

2013.8.27. bt AMYAL NATE AN BAZS WAs ofFz
o] 4eAlo] A8t} BAR] FIAE BAAAGH} RAANEHE Tede}

166) SLALYNETHL 5LV Aeox A4 Adoxo] Qs EAREHC] A=Y
(Degenhart/ZYA &, TEAAUFTE,, DA mIT o], 2015, 4659).

167) http://www.donga.com/news/article/all/20161126/81530216/1, 2016.10.15. ZZHM.

168) https://www.spiegel.de/politik/deutschland/landgericht-laesst-anklage-gegen-wulff-zu-a-
918768.html, 2019.10.16. ZZAM.

169) Studdeutsche Zeitung. 10. April 2013.

170) 2019.10.16.7122 & 1§2% oF 13109011, 800f=+= F 104¥53 Holch

171) https://www.spiegel.de/politik/deutschland/landgericht-laesst-anklage-gegen-wulff-zu-a-
918768.html, 2019.10.16. HEHA.

172) Absehen von der Verfolgung unter Auflagen und WeisungenFga AAAR} ZAR BE4F)

173) https://www.spiegel.de/politik/deutschland/landgericht-laesst-anklage-gegen-wulff-zu-a-
918768.html, 2019.10.16. HZHA.

174) Suddeutsche Zeitung. 12. April 2013.
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175) https://www.spiegel.de/politik/deutschland/landgericht-laesst-anklage-gegen-wulff-zu-a-
918768.html, 2019.10.16. Z|ZFAA.

176) Frankfurter Allgemeine Zeitung. 14. November 2013.

177) https://www.spiegel.de/politik/deutschland/landgericht-laesst-anklage-gegen-wulff-zu-a-
918768.html, 2019.10.16. ZEHA.

178) Frankfurter Allgemeine Zeitung. 21. November 2013.

179) Frankfurter Allgemeine Zeitung. 14. November 2013.

180) Frankfurter Allgemeine Zeitung. 14. November 2013.

181) Stiddeutsche Zeitung. 13. Juni 2014.
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(FLFH A332x)et FHANSHAGLYE A3342)rE 2-8sto] 71ask=H,
SHeH Agd SerHHEEEE A3 109t deSHAGEL I A333%)
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7h ELFHE HEH AAY 3

SLFHA] A0 A33127E A358R7MA] S5 #F (Straftaten im Ami)
£ st Ql=tl, o] T AR3IETH A3 EHEE7 78 E ] Utk 52LA]
TN = RN AR s deFEHEEAET Y A33120)2} 349
9] Zsfoll Ffd SrE7F A= AJLEIATIH A332%), S 5
SrrEof disiAvt A= ARLESIA=FH A333%), Ho] —/Fi]ﬂ‘ 7t
He® 850 AAHELA=TTR A334%).183) o2t +HAA7F 10049 o4
72] HgQlo]l A&HAIL, 197492 FHAIFHEEGSGB 1974)°0 234 A<
TEoE HAHUH. 184

A =LY HEF AA= 712H 22 2714 SHAA 4719 4870 E
BAE] A=t MR HES e SEEEHY A33129} A33230)9t Hee
= SE(A333RL} ABMDE FEHIL TE FHO= ot FF|9 7 ‘*Hoﬂ/ﬂ
ofejo] A3l AFHFYLIt HAH B-HELBH A33152F A3335)9 o] 2lo]
ART Ardgdelet #E AHELIN A33228} A334R)E FHEEC18Y

oj2|et ZUFHY HEFE 19979 FEAY Mol AET, FEEsA Al
7Jolel9] Hof gt XA (Ubereinkommen iiber der finanziellen Interessen der

Européischen Gemeinschaften)oll TE 3-8 A& A 5 (EU-Bestechungsgesetz,

182) EUPAALOAE F47F A7 HE Y & 7‘1]94;]' =1t Zq?HZWlschenverfahren
TIWRAE AT BE AX e, HYS T ;‘é £ WAlske B7golA ‘ﬁﬂ“ﬂﬂ 71474
3 g FriEle A9ole 3480 M-S sto] TRAIE% % IHELFAASE A
2073 A2% A3®).

183) Sowada, Vor § 331 Kommentar StGBBand 13), 12.Aufl, Leipziger, 2009, ©=H3 20.

184) Sowada, 919 &, 2009, Vor § 331 ©HT 20.

185) Sowada, 9] , 2009, Vor § 331 TS 21.
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of ZHHJLELTH AB3ERFTH Al334%), TFHA 8FHE EHY
(Unrechtsvereinbarung)’} SY @™ A33128} 74]3335 o AojA &stElo] T=o]
A 55=go]| i3t o] WH(Vorteil nur fiir die Dienstausibung) Q& 2|27} JH71s
SHA Hof 8 o4 Hi¢- FAIA A A7 flol tiet t7Hd(Gegenleistung fiir eine
hinreichend bestimmte Diensthandlung)®] S7-%A] A =|Qict.187) ZAH ]
F2% ¥EF A4S ek o3t g

201 SEE ARE K= ARO[ A R340 QUM AHLI0|LE RIBALE Ptk 0]2E 27L6HA
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L5t Sf&otALE &2 [HOoll= 68 O] 618 05+ A0l Mo, 21 &7t Aot 20
= 3'—1 0[ot2] AHRHOILt EE0I| Mott, 11 0|32 X ESIT.189)

‘TSI E 7ETH SUHY M333E M1l MHEH, XX}, SEA E%’ A, SSAHI20
S ARE K= At L= AU 2220f A0 ZSO0|Lt MIBKHES #loiM 0124 H|et
SEALt & BHALE MG o= 3 0[512] AFRA0|Lt B0 XFHTH 190

BYMMNSEZE 788 %"a%t” 11I3347< 1ol =S, SHA, REAESHAL SSAH|
A0 S AR E K Alg E= FLZ A0 LAY 2FHRIE Soll 159 HFATE HoiH
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186) Sowada, 919 &, 2009, Vor § 331, TS 23.
187) Sowada, $19] &, 2009, Vor § 331 TS 23.
188) § 331 Vorteilsannahme
(1) Ein Amtstrdger, ein Europiischer Amtstriger oder ein fiir den offentlichen Dienst
besonders Verpflichteter, der fiir die Dienstausiibung einen Vorteil fiir sich oder einen
Dritten fordert, sich versprechen liBt oder annimmt, wird mit Freiheitsstrafe bis zu
drei Jahren oder mit Geldstrafe bestraft.
189) § 332 Bestechlichkeit
(1) Bin Amtstriger, ein Europiischer Amtstriger oder ein fiir den offentlichen Dienst
besonders Verpflichteter, der einen Vorteil fiir sich oder einen Dritten als Gegenleistung
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) EHEZ] gt si4
= SheH HEo] Exet JFHEES 7|43 BAXNAREF Y BAYAASE
Fofl oAz oF-9IREQl {29 AR elo] et ti7t2A o] a-shke Ao
T3 =0l A=t B (Unrechtsvereinbarung)®] WA 0.& o]t
59 2t T/ (Beziehungsverhilmis)e W= Z10] F+42719] H4jo|ct.192)
b= 53] A FFY JRRHIE QlAlsfolst stk Zlo] Sdut] 9] o]
th193) oJ5.0] a7} PRI A] 2 e AEAQ Frie FEAAGEF ] 119
2 E 4 Qlrh199 o2t SHo] 2-8ste] B AthET ARIoIA shicH AP
L FANHE Y ANES GerH IR FaU8S WSt w2l
= Helth
EI e ARdolA skt APedo] Wt TR A = YA B
o] 19979 SLFH oA FA 9o Fufje} Tiste] FARAHO] gfrtst
2 WPE 8olth 19979 SLYFHMNGORE A33129] SFEFHE o]
A7} 5 ER1ERE ofy e} A3Rto] thgt A9 ZREQITE1S) E5] 5L
W ABR31RE HA S22 vl 2919t HHE o]ole] FERhe 1-&5t%i=t,

i)

o]

ofd

dafiir fordert, sich versprechen l4Bt oder annimmt, daB er eine Diensthandlung
vorgenommen hat oder kiinftig vornehme und dadurch seine Dienstpflichten verletzt
hat oder verletzen wiirde, wird mit Freiheitsstrafe von sechs Monaten bis zu fiinf
Jahren bestraft. In minder schweren Féllen ist die Strafe Freiheitsstrafe bis zu drei
Jahren oder Geldstrafe. Der Versuch ist strafbar.

190) § 333 Vorteilsgewidhrung

(1) Wer einem Amtstriger, einem Europdischen Amtstréiger, einem fiir den offentlichen

Dienst besonders Verpflichteten oder einem Soldaten der Bundeswehr fir die
Dienstausiibung einen Vorteil fiir diesen oder einen Dritten anbietet, verspricht oder
gewihrt, wird mit Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe bestraft.

191) § 334 Bestechung

(1) Wer einem Amtstriager, einem Buropdischen Amtstriger, einem fiir den offentlichen

Dienst besonders Verpflichteten oder einem Soldaten der Bundeswehr einen Vorteil
fiir diesen oder einen Dritten als Gegenleistung dafiir anbietet, verspricht oder gewdhrt,
daB er eine Diensthandlung vorgenommen hat oder kiinftig vornehme und dadurch
seine Dienstpflichten verletzt hat oder verletzen wiirde, wird mit Freiheitsstrafe von
drei Monaten bis zu fiinf Jahren bestraft. In minder schweren Fillen ist die Strafe
Freiheitsstrafe bis zu zwei Jahren oder Geldstrafe.

192) Wessels/Hettinger, Strafrecht Besonderer Teil 1(40. Aufl.), Miller, 2016, @3S 1116.

193) Wessels/Hettinger, $19] &, 2016, @2 1118.

194) Wessels/Hettinger, $19] 2, 2016, @S 1118.

195) Wessels/Hettinger, $19] 2, 2016, @3S 1107.
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A © A4 o]8sto] 2 FQ)HQl do] Pofxl H 5j8EA| = HILEH
o] AEA5HQl do] P A9 52 Lo Y5t AMAH P2 BA
o200 ARl EAY = derF Y AFESo| sfgota] Fert.209
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196) Wessels/Hettinger, $19] 2, 2016, @3S 1102.

197) Schonke/Schroder, €121 &, 2010, § 331 ©=HE 7.

198) Wessels/Hettinger, 19 &, 2016, ©@=HH% 1109.

199) Schonke/Schroder, 99 &, 2010, § 331 ©=HT 7.

200) Schonke/Schroder, 2] 2, 2010, § 331 @S 7.

201) oi%, “HE9 BluHE 1E-SYYPHo|| H|Fo] & HEF 9| ARAUYH rEEA -, H]
LPHAHAT A0 A1E, =8| APAPESHS], 2018, 104,

202) o3, $19] =&, 2018, 104H.

203) Wessels/Hettinger, $19] 2, 2016, ST 1111.

204) Wessels/Hettinger, 9] 2, 2016, &=HT 1111.

205) Wessels/Hettinger, 9] &, 2016, =S 1111.
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A ZAFH] FAAL AFolA HYpRol, SYAHE
(Beamte)©] oFUz} 7|e} ZAre] R A}ﬁ(sonsngen offentlich-rechtlichen
Amtsverhaltnis) Q&4 FZ 0| sfggict, webA] SR F 7 Y= A
5] S AGel gt QlAske AoE FESHA ¥l theB FAARI o
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3. QAEZ|0}o| XlREX|
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QAEFoloflA AR B4 MEAS] idol o=k B Al 4F Al22d
o 4T WA, BAL YN At AT ARG YA O PALEA
AAL A0 7 FARIA| P F T (Amtsdelikte) ] SFS EAH= (HH)ALS]
512 Aoz AAGEIL. QAEol| L o2l ARzt Bistel Axjele] B

5}ofj209) HRRFEE]| AL AHFELERER] AW (Bundesgesetzes tiber das Bundesamt
zur Korruptionspravention und Korruptionsbekimpfung)©l] 2Js]] AX|E Iuliafulz]

A(BAK, Bundesamt zur Korruptionspravention und Korruptionsbekimpfung)”} A

£ G20

206) Heintschel-Heinegg, Strafgesetzbuch Kommentar, 2015, C.H.Beck, § 331 TS 37.
207) Sowada, § 331 in Leipziger Kommentar StGBBand 13), 12.Aufl, Leipziger, 2009, TS 98.
208) Sowada, ¥19] &, 2009, § 331 THHS 98.

209) @AE ol HEAH(Staatsanwaltschaftsgesetz) A2a
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210) BAGLL DPWARY Az Bx AR A%

=
=
o

o WHEIA Fx
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U 38 A5EE 74

orETol Py Ao 22 AAL TR WHE FEeHA YA
ojzo] e, R 1eln GAkE 7REA S AR s, tieke AR 74

=9 P 9] QAE ol P 929 AAHEFY FARE HIH-EXE
T e 4L 28 Qlrk 1A RAE= o H A302xkol HE ] Q=
9] F-&’(MiBbrauch der Amtgewalt)> “QAEZ|ofo|A A EwFof gt 4] 3
e uvolgy EY7|k ok 1 A8 ot Zok

i

I‘

(1) BRHUO| CH2 AR| HRIZ a2l 02 Y, F, IXITHRINS!, KEXIEH| Ei olo)
TIHOB A HTBS GITIN TS 2T MBS HBSICHE 22 AT 1 HAIS écw%_r ohoi
< 6% 0[4 5 0[5}2] KR X3IC,

(2) T = FAP |7 EE 7147|1700 BRE SHIRIA KEO| YIS S ol 111 014
104 0[5t2] A0 M3iCt HaHS E5f 50000 2 0lA0] 2542 OF|3 TOE 2t 219

+gedear AL 275k FHIE FdEre ol I 530l
o] W74 87 wste] FHAALY 7 1975878 2008 Atoof o F+t

211) 5 39 2 eAEZor P A7k AN A4S xR

212) Kienapfel/Schmoller, Strafrecht Besonderer Teil I77, 2. Aufl., Manz, 2009, § 302 T3S 1.

213) (1) Ein Beamter, der mit dem Vorsatz, dadurch einen anderen an seinen Rechten zu
schidigen, seine Befugnis, im Namen des Bundes, eines Landes, eines Gemeindeverbandes,
einer Gemeinde oder einer anderen Person des dffentlichen Rechtes als deren Organ
in Vollziehung der Gesetze Amtsgeschifte vorzunehmen, wissentlich miBbraucht, ist
mit Freiheitsstrafe von sechs Monaten bis zu fiinf Jahren zu bestrafen.

(2) Wer die Tat bei der Fithrung eines Amtsgeschéfts mit einer fremden Macht oder einer
iber- oder zwischenstaatlichen Einrichtung begeht, ist mit Freiheitsstrafe von einem
bis zu zehn Jahren zu bestrafen. Ebenso ist zu bestrafen, wer durch die Tat einen
50 000 Euro iibersteigenden Schaden herbeifiihrt.
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oF 75700] Bafetchiot vlgo] 75 olfis vl ol 2T A B I
o5 Th] AR A% WA b0 Yolete HHAE T s Yk

o] AR 52 11 18PNt 18A Bl (Hoheitsakte), & “FHA
dAe] 71HezAd HAYS StHAT IRl Fske dubARl HEy
(Amtshandlung)7} oFH 2} Z3-5/42] B 9)(Amtsgeschaf)E 2Ju|etth= Fo|t}.215 o
S S50l ¥, 2%, 5, TEAY I, ¥, M 53 22 MEAY e
ofz}, 1oz FAZ & 5 e *}@535’421@5 EZIIct B4 S5
o ¥IEE] YARFLeEE 1) UIBAR} HHE AARHS Adelke 49 2)
3] PAret WAH AR B AAHES sk A9 3) ool ffElsto]
AR AEste] b 3799 1EE P94E oIS WEidt A 5ol I

1, of7loles FA919] B ZeEral Er27) -7“3363314“ o] ]l
dl, 8ol 1183 ke ER AR (Fehlgebrauch)?t AZ TRt} 01714 o3
T8 Fei7t g SR AR ATt %*%(sachliche Zustandigkeit)

¢

2 Yiolut 499} Teislo] 58] BAEL FRelo] AR FAL ot it
= AL AEE FE&(Amtsmissbrauch)ol= Ao] oflg} AFE A (AmtsanmaBung)

ol
=5

L golm BE AW} 9 WE TR AedE FuHe 2w
(Uberschreitung der Amtsgewalt)°]2h= HojlA] Z@d-&o|ztal B Ax Qict.
5] 54jo] A% LYT ATge BAF S o] WHOE Asd T BBL
EAsk= Aol S5-Ho] o] HehE AAE PAlshs Ffolle L Akl 875
+ WA 7127t A8 EATHA Y= Aol 1 BAE S5 HRke Eéshe Aol
I B 4 o= Azl 9t 219) vl ]y 220 P3eALe; Beiste] Z=ALA

214) Premissl, Strafrechtsschutz und Grundrechte: strafrechtliche Legitimierung von gesetzwidrigen
polizeilichen Hausdurchsuchungen und Freiheitsentziehungen? Facultas, 2008, 75%.

215) Bertel/Schwaighofer, Osterreiches Strafrecht. Besonderer Teil II, 8. Aufl., Springer, 2008,
§ 302 TS 6. AMFLI} TRISt] @ AERoL P AB1I3R(TFE AL o83t B
Fete] e EAo] IWsA= Christian Bertel, in: Frank Hopfel/Eckart Ratz (Hrsg.),
Wiener Kommentar zum Strafgesetzbuch, 2. Aufl., Manz, 2017, § 302 @3 24 =,

216) OGH, 24.03. 1987 - 110s4/87.

217) AAISE W8-S Bertel/Schwaighofer, 912 &, 2008, § 302 TS 7 o5} =,

218) OGH, 23.11.1989 - 130s123/89(RIS-Justiz RSOO9S955).

219) Stricker, ‘Misshrauch der Amtsgewalt(§ 302 StGB)” - Aktuelle Judikatur des OGH (Senat
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549y el olulg FASEA, "ol 4 ARgiehs AP A ol
o]}zl W= 1 FFUo] 4 Aot Beste] ABA, J1%5, 4G BLPES)
Ul 1A AL BAISE Bele Bei Ardsto] gt A9olE FHaHd
s dabdgol ST 4 itk ek
F9d THQAT BN Fote MR 294 840} j9 WA fPok
BG-G9 S Th AR 7152 S o2 9I5) eAERlole] Aadea
£ 304 7920042 9 GE 242000 SRS 04 woj2e
FEAAT, BT BeAstol APNAE 7oA, ZNFVE FHRALLE
A BN (Schadigungsabsichd?2) S A73e), AShdG-L A ANES Tt
9ol o] AR E B5H Al kupiertes Erfolgsdelik)olch, LAE
Zlo} QAL of oot Batste] WAt OJwst WAt Wshok sk
ot ohet, SR} et 5t e BT 4 g A9 e

(e

0] BAE WAL RE thedt 22 AdE 5 4 Uk

- AAFRU] WE o] 529 S o %
THE o] Sak 391 Ale] Histel Mgtz Bolsle] M5 HRE A
oA A 7922

- AGuRle) WAL A Bl A YAt AxE BAL S, B
HTBEA 271 (Zusatzsiraf B2 AFHA R ALFo] BAR Y3
o 232 WEHA A9 L 2AS ANAE %1 AFES 3T
QoA $FIAE e B9

- AL R WS Blo] ool Wele) FRAAH0] Hstel Welo] A%

17), in: Lewisch (Hrsg), Wirtschaftsstrafrecht und Organverantwortlichkeit. Jahrbuch 2014,
2014, 10749,

220) OGH, 07.10.2013 - 170s9/13x.

221) 94714 Dok= A= 171 Il (Hoheitsrecht)yE Lok Ao]a, o]d LSS B3l At
Qlo] A= ZshE 4= k= Aol tisA= Bertel Christian/Schwaighofer, Klaus, $9] 2,
2017, § 304 DJ%HJ& 24 FZE,

222) OGH, 07.10.2013 - 170s9/13x(RS0129143).

223) HY9 A} A8 EIL2 OGH, 13.12.2005 - 110s13/05d(RIS-Justiz RS0096790) FZ.

224) OGH, 25.06.2019 - 140s21/19y.

225) OGH, 11.09.2018 - 170s12/18w.
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= "AbER}e] AHo| A 2226)
- 83 9AS T At HutE|A] Hrg oA 200008%E FAL 3 FHHE
A Q18)227)

- o] ARlo] AulskA] glol BAEE felshiE FEolE B7ska I

tlo

Hehd83 ol9ollz oA Egol P ARHIZA LHE(F304F), o]AeA
305%), FFEFAE T old4(H3063), MR HHHZ08F)S AL A
1, FAE o83t MidA153R AT, A313R, A74R A1 Al4a) S AFY
AR FEstr 9Yrf229

WA 5 F 0] Ao FAFAR] FFFH HAmtstrigen)2307} OJFof LJgtoto]
ARPAE sHAY 1] G ti7l=E A4 E= A3RielA 0]9]9] AlF-& 85tAL,
71 o]9& HESAU AFS & ok wol= 237 AYdtheAER]o}
Y ABo4x A AW, o714 AP A5 AFE FHs] 13 9
Polet AHA Yo APS dirt.23) EGE 0] AL o]QfghE: ofu]olA]
41, §g4 olox mgsir, YubHQl weHHAel A4 W A9l HEA

QIgE ) B2 #ﬂJH T4 azAgsie} 1@6}04 298 AL o]d olo}3]
'I.

226) OGH, 24.11.2014 - 170s40/14g(170s41/14d).

227) OGH, 20.11.1997 - 120s121/97.

228) OGH, 11.05.1994 - 130s33/94.

229) RojF]e BAE e AEol FAYHA 71 et Wi-gof et A AR,
rEyumuzE 95t Wego] Aujuket AL, SHEPARAATLY, 2016, 27H oldt F=x.

230 B2 Beamten e} W RS A Hle S 2B} B A7ax A1t Ada
7% 3=

231) OGH, 24.03.1987 - 110s4/87.

232) Bertel/Schwaighofer, 919 &, 2008, § 304 T=HT. 8.

233) Bertel/Schwaighofer, $19] 2, 2008, § 304 T3S 10.
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ol WA 7IE 84t ofyzh FH ZHoJAM AFgo] R
(unsachliche Beweggriinde)o] ©]Folx ZR1A] off & 12 4= okl dich.234)

ERE o] £FF] FH7 2 oA ER o FH A305E A1
e A Ego] fi7t2A o]elS @ skAY B&AETE o]Q(ungebihrlicher
Vorteil)239Z F55HAY AF&SH| sk PHE FARAE. FoFA, A4 o
7HEHA 18 PdEE S E AL 36

Uo7t 3799 2739 tiVlz o9 FS5she 9 50l FEFH ol
off §FBA = B0l A7 E= ARARIA 0] 875U B Rt o]l
FSHAL &S sk Holle I BAE AT ol (Vorteilsannahme zur
Beeinflussung)®] Z-&2 4= It AEZo} FH A3063 A1R). @Al o] F=
FEFAB304)H ol (H3052)2t S A U= Aotk £ I B
ARE SRt ol e FAIAS Aokl gt WSS 85HA] 9o
oz I ZJ89ort Adzoa Yok a8y o] F 23 e Aoz Ao
AR JAste] o]olS HETFOEMN A AR FFS HAA stes T
AoEhe 2AEFHA Al _4a(EHE 197, erweiterter Vorsatz)E& 7%
th237) A B FF Y o] gpF]et HEIZFAIZ 300022} 500007525 712
2 o] A= RHAQAER oL P A306x A7), o] 9 Aol M7t
Aoz YAA] b= T F5/qE ol5o] Rl o= 7hE o] Hﬂxﬂ
=t

rsﬂ

B9157]

Hpjsto s @ AETol P e FRAWAY HRsge] R H I
AL 71 oloe Qs ASSHAG SFsH She B9 BYHoR

234) °]°ﬂ tisto] HlHAQl oA P57 A= AR A2 (Vertretbarkeit)y& 875}
= Bertel/Schwaighofer, Y] &, 2008, § 304 TS 11 FX

235) LAEZ ol I A305% Xﬂ °J’° HAA3E 0] (ungebiihrliche Vorteile)o| oFd 0]2]& 7
d ZoJstdA, 1) o]o] HEC] ol 8= A 2) HECIA EE 339 FHS At
735 3) ¥9o] ‘5%*312% *H’% 7397t ofwA] 1 ofQlo] ufL- Au|gt 9o ?LH&Zi
g Azt

236) Q2 EA= Bertel/Schwaighofer, 919 &, 2008, § 305 ©@&Hs 5 Fx.

237) AASE A2 Reindl-Krauskopf/Huber, Korruptionsstratrecht in Fillen, Osterreich GmbH,
2014, 309.

238) YHAF I AuAgel AR oF 100928 AFck Utke Hol oist A H2 Reindl-
Krauskopf/Huber, Y9 &, 2014, 319 Z=x.
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FARHO Aol 94 A3082). LA o] Hat HIHE kg, & gL
YA SloiF o] Il AT WIS S B, ol Y WA kR
olo}g 275K 5| Y9I sjof s WHolrh BE Yo WA 1 ke
oo} a78Hs W9 o]Fo] o] oML WAl ol ik

o}. AR o] et FAAA

S AEol PHjolA AR #7802
1 o]ejde] 3000-f-2 E= 500002114 o F-E 7|EoR VS A et 53] ¥
89 Aol o WHFET &/ AHE Zo| vie Sl Aes
Heloy, #4478 840 W8S ol R AR S8 PAt
A AT 7HsE B2 (@sh=Ao] dhdEH9] IS = B
2 2Eor FARIHAL ojmetal ofsfd 4= At

Uot7h e AEzZ|op G2 A20% ofstollA £ FHI vRHAE A= <5t
FAST S HEE 5 e e Fol, 2AA] W, 53] FuH o] i

FAAIA L AaAS Aarstar gt

ol

—

=

dl

4. MAFE

59 PHe A AT A330220004 - 929 Fu A12359 FAE
- RAle] A e B A0S FET Aoleky J@ste] T2 AR
stelg QYT B, 591 Bl RS A JuetA FaT FEULS FHo]
Agpep ekl ok Itk XA SR H4) o] MATHAAL B2

i

239) Bertel/Schwaighofer, 919] 2, 2008, § 308 T=HAT 2

240) RGBI 1871, 1274,

241) Ein Beamter, welcher durch MiBbrauch seiner Amtsgewalt oder durch Androhung eines
bestimmten MiBbrauchs derselben Jemand zu einer Handlung, Duldung oder Unterlassung
widerrechtlich nothigt, wird mit Gefingnis bestraft.

242) ELojA] “ZHFE” WHH Q] GAlo]| TS| Alten, AmesmiBbrauch. Eine rechtsvergleichende
Untersuchung zu Artikel 323 des italienischen Strafgesetzbuchs’, Universititsverlag
Gottingen, 2012, 336% O[5} Z=x,

243) Verordnung zur Angleichung des Strafrechts des Altreichs und der Alpen- und Donau-
Reichsgaue (Strafrechtsangleichungsverordnung) vom 29. Mai 1943, RGBI. I 1943, 3419.
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TESEIL Qlt}. o] FA9] RS QAERor P A3022et A E =AY
ol = Sleh. 0B AZh-8(Befugnismissbrauch)©] TA] A 5-2] A
E7S MY YA o]Ro]A W& (Amtsmissbrauch)ol] ZFHEE Z91A] opH
F(AmtsanmaBung)Sh= ZA7HA] 3= AN #sto] =%to] Jtt.
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244) T=dH, "B HASAEY IR e, M 4339 HE ST, 2017.3.6
https://www.hankookilbo.com/News/Read/201703061459110809. 2019.10.15. ﬂ—‘—ﬂ’\“

245) AR, “HE 4339 — 5929, F 187 @9 - €LY SR MH=2FY), 2017.4.17.
= https //www. yna.co. kr/v1ew/AKR20170417101200004 2019.10.15. FZHA.
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|3 a2 (1242), FF 7153 02(125%), HAHZRH(126%), S5/ HY
47 (127%), AALFH(128%F) 508 ERHE7|% Fich
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QY QB 6 Ajele] Bl @ ole] Askel WY4 ojial Peleere
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fYor 78T & 92 ao th24) BE FReolely SAtE Uut Iyl
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3} Z7Qde] AgHE FEAY T2 WHste] Fgo sHsdlet,

u]20] 49 9ol Aui Ao 2yazo] Lot FUsH thesl Hol

246) EHOZ oYY -, FHAZAH 108 EH), vrgAL 2017, 700H.
247) L FHAR AL, FHLE 1119@1&). A} 2018, 889H.
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248) §201.(a)(1) the term "public official' means Member of Congress, Delegate, or Resident
Commissioner, either before or after such official has qualified, or an officer or
employee or person acting for or on behalf of the United States, or any department,
agency or branch of Government thereof, including the District of Columbia, in any
official function, under or by authority of any such department, agency, or branch of
Government, or a juror;
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any department, agency or branch of Government thereof)2h= HZXE I} A5
Sl disf v ZuA st glod, ARrgRel 18 koLt ¢iQlo] Y=
A= 22 54 = (public trust)o] o]FolF Y7} QLo FHPe = Q1Ysial
UoH 249) AR} Ao A et 749 Ak FAA ]| 29k 4 ek
2r}.250 o302 HEF O AMA|l= 7HA] U= A(Thing of Value)22 AJu, th&
Ho|, 4] 5 F3AQ ZER o=t A HY o, A E AHA T Aol
FHH 0= olojgial AZske HE KB 7HI%E B e 0] E3eiH
o= ARl AAH 7HE BRI P 7HEY FoIE At E= &St
+ FFoltt. #4870 HEFZH AHsh] Hsiae Fuie] A9 (Corrupt
Intent to influence)”} AC1oF Sh=tl, ol= FEAT FFHYN TS vIAAU
T F7L FFHY FFS Tod= AE AR 5t 3R HElste] divkE
Fudog= FAH 1195 LIITh252)

T AP oSS TATFEE S Sk 32 EF & B fF
o SAhs S SAI5ks I3 S48 Revolving Statute) 52 T8I0 FA5F
TS Sl Qi & 54 S5-Ho] 2 = 24 olujo]| gRe} A5 Ao]al At
ofsiEAZ}F A FA EA A 19 ool oI ARt HisiA= ERRle] ti=l2l,
W29l E= 7IE HiEjRlorA EF] A 7|olu Ay S Y 4 fltheo7x
@(2). Uob7l A& YPHF SFdolut =5 onr HRE s F2 13 A
A Ei= RG] AP Holn et =R Tolotlar A A AR A
e AR EE] & 1@7 O ARE 7 AL ST AREY] Aoy 2 SHA
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249) Dixson v. United States, 465 U.S. 482, 496(1984).

250) United States v. Kenney, 185 F.3d 1217, 1221(11th Cir. 1999).

251) Axls, Rt ml=o A FARES] FE44=890] thet FAIAY v - HEFY +2F
Al 54 4 35 5 9 A0 B HES 9T FAHOE 7, A A3og,
tieel=r §9, 2017, 2819; °137], “Ulx9] HE, e € olsisE Ao A3t A
T, A=A AT A23d A2E, vaAyEts], 2012, 979

252) United States v. Sun-Diamond Growers of California, 526 U.S. 398, 406(1999).
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71%5k= P91t B v o Arget APHEAE WelislAY Wl i 715t

253) APHEEE 2RO HYEL2 T Eols Ao A&ttt U3, “ul=o] ApEAg9] wofulA]
HA, Q) EAAA A= A6y, HEATY, 2011, 633H ol5te} Ad, ‘vl FA}
Ao A B YReH et AMHEElF O] V5d I, FQTUAAL dF=ER, HEALY
2011, 89 oJstE H=RoH3Tt
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254) 81503. Influencing or injuring officer or juror generally

(a) Whoever corruptly, or by threats or force, or by any threatening letter or communication,
endeavors to influence, intimidate, or impede any grand or petit juror, or officer in
or of any court of the United States, or officer who may be serving at any
examination or other proceeding before any United States magistrate judge or other
committing magistrate, in the discharge of his duty, or injures any such grand or petit
juror in his person or property on account of any verdict or indictment assented to
by him, or on account of his being or having been such juror, or injures any such
officer, magistrate judge, or other committing magistrate in his person or property
on account of the performance of his official duties, or corruptly or by threats or
force, or by any threatening letter or communication, influences, obstructs, or
impedes, or endeavors to influence, obstruct, or impede, the due administration of
justice, shall be punished as provided in subsection (b). If the offense under this
section occurs in connection with a trial of a criminal case, and the act in violation
of this section involves the threat of physical force or physical force, the maximum
term of imprisonment which may be imposed for the offense shall be the higher of
that otherwise provided by law or the maximum term that could have been imposed
for any offense charged in such case.

(b) The punishment for an offense under this section is—

(1) in the case of a killing, the punishment provided in sections 1111 and 1112;

(2) in the case of an attempted killing, or a case in which the offense was committed
against a petit juror and in which a class A or B felony was charged, imprisonment
for not more than 20 years, a fine under this title, or both; and

(3) in any other case, imprisonment for not more than 10 years, a fine under this title,
or both.

255) AWE, ¥ =&, 2011, 119H =
256) United States v. Tackett, 113 F.3d 603, 607(6th Cir. 1997).
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257) United States v. Brooks, 111 F.3d 365, 373(4th Cir. 1997).
258) United States v. Sharpe, 193 F.3d 852, 865(5th Cir. 1999).
259) United States v. Brady, 168 F.3d 574, 580(1st Cir. 1999).
260) AHE, 49| =&, 2011, 26¥ =
261) §1001. Statements or entries generally
(a) Except as otherwise provided in this section, whoever, in any matter within the
jurisdiction of the executive, legislative, or judicial branch of the Government of the
United States, knowingly and willfully—
(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
(2) makes any materially false, fictitious, or fraudulent statement or representation; or
(3) makes or uses any false writing or document knowing the same to contain any
materially false, fictitious, or fraudulent statement or entry;
shall be fined under this title, imprisoned not more than 5 years or, if the offense
involves international or domestic terrorism (as defined in section 2331), imprisoned
not more than 8 years, or both. If the matter relates to an offense under chapter
109A, 109B, 110, or 117, or section 1591, then the term of imprisonment imposed
under this section shall be not more than 8 years.
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FAIAR 2, dlE B0 JYATHA87R)} I 714T = Q7] WjREolrh269)
£ Aoas A ARRelE SollA 5o] HERA TR 28R A
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SHFRALS AsE G et HolA] HB} $IFe AA240), AZH
FRASIARA] HA2D, RO BES PSR F, =79 H(A2427P), A

(b) Subsection (a) does not apply to a party to a judicial proceeding, or that party's
counsel, for statements, representations, writings or documents submitted by such
party or counsel to a judge or magistrate in that proceeding.

(c) With respect to any matter within the jurisdiction of the legislative branch, subsection
(a) shall apply only to—

(1) administrative matters, including a claim for payment, a matter related to the
procurement of property or services, personnel or employment practices, or support
services, or a document required by law, rule, or regulation to be submitted to the
Congress or any office or officer within the legislative branch; or

(2) any investigation or review, conducted pursuant to the authority of any committee,
subcommittee, commission or office of the Congress, consistent with applicable
rules of the House or Senate.

262) AHE, 99l =&, 2011, 349 oJs} F=x.
263) US4, 949 =&, 2011, 607H.
264) AHE, 49| ==, 2011, 349
265) U223, 4] ==, 2011, 606



RIA% 22 W2z R0 e HEEN 2

1z

8243 T HFRt AFR-AS A5k QU260

WA A2d0elM s He H FYIFY S A0 Ak O] AR e
A240. 1204 57 2 BRFEH) A HEY AlS, o 5= A5k JloH,
A240.250014 FFAFEY] 919 2 FFIFE 5= 6L A ol9jol= 37
ol gt B4 AES FA6L UTH240.62(2)).

HA] 240.129] F5F 9 HEALO] YEF(Bribery in Official or Political Matters)
A F4207 Z42.9] 19] sfFoh= AGBAT SFLGAFAALC=A B,
o, 34 Be T 7[et AfARRE AR ol izt ti7iel 5734 o], 34t
7t AR AR] ol 2, o - 7IEE SAA ARATE A ol
izt 71l o] 5, IR ZAAEA FAE HENS JFE Huteh= tlof gt
711 o5& ERIA A, 420 E= 110 SYSHAY ol 8F5HAY ERRICE
FE 8 T 10 593 A Alze AR HEFH7E -t 5k 3o
o, ok PARTE IS PR T A} oFF] FAof FHASHA =T B
S AothE7t 18] T2 olf 52& R T & Sl AEE #5A
odTHE AP o] Fof 7I9t 7140 thgt o] HA] ¥E2 skl QU

A240.22= FFB5EY 98 ¢ FIF¥FH(Threats and Other Improper

Influence in Official and Political Matters)S T3l U=6),208) ()P FL> T-F+

266) HHFHAY WA HER, MG A HPAALSTE,, 1983 7|ZE s13lom oj Mgt

FE2 A7 e &ol2 M5t

267) § 240.1. Bribery in Official and Political Matters.

A person is guilty of bribery, a felony of the third degree, if he offers, confers or agrees

to confer upon another, or solicits, accepts or agrees to accept from another:

(1) any pecuniary benefit as consideration for the recipient's decision, opinion,
recommendation, vote or other exercise of discretion as a public servant, party
official or voter; or

(2) any benefit as consideration for the recipient's decision, vote, recommendation or
other exercise of official discretion in a judicial or administrative proceeding; or

(3) any benefit as consideration for a violation of a known legal duty as public servant
or party official.

It is no defense to prosecution under this section that a person whom the actor sought

to influence was not qualified to act in the desired way whether because he had not

yet assumed office, or lacked jurisdiction, or for any other reason.
268) § 240.2. Threats and Other Improper Influence in Official and Political Matters.

(1) Offenses Defined. A person commits an offense if he:

(a) threatens unlawful harm to any person with purpose to influence his decision,
opinion, recommendation, vote, or other exercise of discretion as a public servant,
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HAZARAARIR] BRI 27, 94, 4, B 7|8 ARAFY A =
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2 1 3FEE st s sk 9, ofuet 373 ARe|A FF= nIA 119
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£ A A 0]Q9] ti7to] 7|xsto] e AT 502 ARPYE
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Ae SHAZ, 184 2 Ffolle FHFE AHeS 85kL dthEsx 0.

2413 E 9= D FRASYHEAL] H(Perjury and Other Falsification in
Official Matters)& T35t At A241.1Z20A ZXZH (Perjury)S 4511
o, A|241.2%004 LREASH(False Swearing)s THE0LL, A|241.3200A LA G =
of thigt AA glo] ¥t Y=(Unsworn Falsification to Authorities)S 45k St}
A241.5200 A= HAPG=ol| gk 5]9E 1(False Reports to Law Enforcement
Authorities)&, A241.6Z00A= 591 9 HHA LA ] tigt FF7Hd(Tampering
with Witness and Informants), ©]5°] t§t HEZ|(Retaliation against Them)S T+
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party official or voter: or
(b) threatens harm to any public servant with purpose to influence his decision,
opinion, recommendation, vote or other exercise of discretion in a judicial or
administrative proceeding; or
(o) threatens harm to any public servant or party official with purpose to influence him
to violate his known legal duty; or
(d) privately addresses to any public servant who has or will have an official discretion
in a judicial or administrative proceeding any representation, entreaty, argument or
other communication with purpose to influence the outcome on the basis of
considerations other than those authorized by law.
It is no defense to prosecution under this Section that a person whom the actor
sought to influence was not qualified to act in the desired way, whether because he
had not yet assumed office, or lacked jurisdiction, or for any other reason.
(2) Grading. An offense under this Section is a misdemeanor unless the actor threatened
to commit a crime or made a threat with purpose to influence a judicial or
administrative proceeding, in which cases the offense is a felony of the third degree.
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269) § 242.1. Obstructing Administration of Law or Other Governmental Function.
A person commits a misdemeanor if he purposely obstructs, impairs or perverts the
administration of law or other governmental function by force, violence, physical
interference or obstacle, breach of official duty, or any other unlawful act, except that this
Section does not apply to flight by a person charged with crime, refusal to submit to arrest,
failure to perform a legal duty other than an official duty, or any other means of avoiding
compliance with law without affirmative interference with governmental functions.
270) § 243.1. Official Oppression.
A person acting or purporting to act in an official capacity or taking advantage of such
actual or purported capacity commits a misdemeanor if, knowing that his conduct is
illegal, he:
(1) subjects another to arrest, detention, search, seizure, mistreatment, dispossession,
assessment, lien or other infringement of personal or property rights: or
(2) denies or impedes another in the exercise or enjoyment of any right, privilege, power
or immunity.
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272) 67. Every person who gives or offers any bribe to any executive officer in this state, with
intent to influence him in respect to any act, decision, vote, opinion, or other
proceeding as such officer, is punishable by imprisonment in the state prison for two,
three or four years, and is disqualified from holding any office in this state.
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2ABte] 1 Aol JFAL v A==, 7, Y 7Iet gkl PHos JFS
U YIS 5o 2 ofsle] WP EL 109 ofste] ool HFHES sk glov]

45-7-102(iv, v)), 35L& *JEHE IS oA, 2%, 34, 7Iet Al FARl
o] FFHE YA FHow, TR FFUY wl-eAL A, R, FAAR B
S5 229 Aol AE 7T Ae gtke FAE T A= 57t 2 ofske]
e B 109 olste] Aol Aot A5l Eh45-7-102(ii, iii)).

TS Al g A4 g2 282 Wdlishe et A4z gl A9
F89] F(Abuse of OfficoT YE Fo GRS FQic}. 1 A} u|Fe], A, dAkA
OF 2 4R Foll= o] 83 FARE o] vhEo] e oldH BARAE P
5-597gol gt 2 H(TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION)O]IA]
A3970ll 2 AF-B(ABUSE OF OFFICERS Wkl gloH, #4124 02+ 39.0280]
Z] 9 F-8-2|(ABUSE OF OFFICIAL CAPACITY)E 71785kl o™, 36.03%°] FF+Y
of gt - 8(Coercion of Public Servant or Voter)S 783k Utk

l-J

273) (a) A person commits an offense if he privately addresses a representation, entreaty,
argument, or other communication to any public servant who exercises or will
exercise official discretion in an adjudicatory proceeding with an intent to influence
the outcome of the proceeding on the basis of considerations other than those
authorized by law.

(b) For purposes of this section, “adjudicatory proceeding” means any proceeding before
a court or any other agency of government in which the legal rights, powers, duties,
or privileges of specified parties are determined.

(¢) An offense under this section is a Class A misdemeanor.
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AE SAAY Holgs R (1) FFHUY AT E= 183 T
St A e Q) TFYY A5 E= 180 Q] FFU] B T Ef ol
U= AR AL A, 91 = 11 H9) 7HY] Sl B4 285t B9E ohe
7390l gddt. A A 0T A8k Ax AHH ] stz b). 0T
92 (1) $8H 2719 AR 77 10099 vIvel A% cF AW, ) 8
719 AR 7EA7E 10082 o 7508 vl - B AHE, 3) 98 £
ARG ZEAI7E 75098 o4 2,500 mITRQl B A AWHE, @) HEEH 19
ARG 7FA17F 2,50082] ©4) 30,0008 BTl AS- 5 ks FHIEF, 65) 9-8&H
E49] ARE 7EA7F 30,0008 o4 150,0008 ] 1Rkl A9 33 FHE, 6 $8%
E49] A& 7Ex]7F 150,000 ©J4F 300,000 TR 9 23 FHF, (7) §&
" E49 ARE 7FA17F 300,0008 2] o<l B

1
APHSE ] Beolle FEE - Aol APHEEIXE skl A=Al o,

=)

274) knowingly= AH419] FEo = Qls ®F9] Azt MR Igh o] WIS AL AMA
A AL QA(aware that it is practically certain)oPHA] Psdl= HOZ(M.P.C.
$2.02.(0) 12 LAA WL HolAek 1 A3kE wEA] 81 7] 2lRakT AL Qe
AollA 1 (intentionally)?} FEEHTHL SH3IC}

275) (a) A public servant commits an offense if, with intent to obtain a benefit or with intent

to harm or defraud another, he intentionally or knowingly:

(1) violates a law relating to the public servant's office or employment; or

(2) misuses government property, services, personnel, or any other thing of value
belonging to the government that has come into the public servant's custody or
possession by virtue of the public servant's office or employment.

(b) An offense under Subsection (a)(1) is a Class A misdemeanor.
(¢) An offense under Subsection (a)(2) is:

(1) a Class C misdemeanor if the value of the use of the thing misused is less than $100;

(2) a Class B misdemeanor if the value of the use of the thing misused is $100 or more
but less than $750;

(3) a Class A misdemeanor if the value of the use of the thing misused is $750 or more
but less than $2,500;

(4) a state jail felony if the value of the use of the thing misused is $2,500 or more
but less than $30,000:

(5) a felony of the third degree if the value of the use of the thing misused is $30,000
or more but less than $150,000:

(6) a felony of the second degree if the value of the use of the thing misused is
$150,000 or more but less than $300,000: or

(7) a felony of the first degree if the value of the use of the thing misused is $300,000
or more.
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HE =20 oot HuHH

ARFARL 52

Ao ZA7F FARJMA] of ol

= Avdo 3
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it
jﬂ
8
T

FAA §Be TR Tew 2o
2t 8 ey 1A S 2t e
HEHE | AU Md. Ann. Code art. 27, § 26 (1994) | 8U.S.C. § 15032HRAt
OJAIAII] | e Miss. Code Ann. § 97-9-55 (1973)
D|AIZH 7H USEEHA People v. Somma, 123 Mich. App.
T AEREHE]) 658, 333 N.W.2d 117 (1983)
L INES S s o=
EAHERA0L o s State v. Pennell, 54 N.C. App. 252,
ESSEE
Lt 283 S.E.2d 397 (1981)
= N.D. Cent. Code § 12.1-09-03
LACHACH | OHQ RIBHY
=20 | e (West 1993)
Cal. Penal Code § 135(West 1970)
) People v. Prysock, 127 Cal. App. 3d = =
22| L0 | TEH 3B} SH]
RO | E=E(The Field Code) | o) 998 1001, 180 Cal. Rptr, 15, & 2 =i
30-31 (1982)
opo|cts | EHEH Idaho Code § 18-2603 (1985) ”
HHtct oCH Nev. Rev. Stat. § 199.220 (1983) ”
. SAPR} E= A
=2t A ARG g Mgl v State 439 So.2d 239 o piore 51010y
(Fla. Dist. Ct. App. 1988) =7
xX[0} SIAF AIZAO]OE K2 Pugh v. State, 327 S.E.2d 745(Ga.
Ct. App. 1985)
People v. Traynham, 95 Misc. 2d B3I T BH]
L2 DY 145, 407 N.Y.5.2d 408 (N.Y. City | =) °;E & H
. (SH HNA =
Crim. Ct. 1978)
= Del. Code Ann. tit. 11, § 1269
clglo %"Cgt"' ’ ”
A0 | DY (1984)
= Mont. Code Ann. § 45-7-206
SEH | EH 54
il 2Ry (1983)
NOALITL £ 75 S.D. Codified Laws Ann. § 19-7-14

(1979)

276) Gorelick/Marzen/Solum, Destruction of Evidence, Aspen Publishers, 2010. U424, 99| =

&, 2011, 6759 o[stollA L AL

=
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3. O|=2Q] 2R HE| M XA & 2 o
7L AA AA

Ao sl A FHH, FFRC] FEckl o, FAGE o w=t
NEHAER 2JFH(Racketeer Influenced and Corrupt Organizations Act), o1 9]5-T}
2 (The Foreign Corrupt Practice Act), FE-2¥(The Ethics in Government
Act of 1978) T 4 FAHFES F=0kL AU

TFAARD AHI TR 8 oA AmEton, AR AT FHAd
AlaE 3L Ago] e AR = dARZE ARIE 9 msf GARE Q1A
uet 2AE A7t AR E "E7F ATRARR] ol AR Aol
Arsto] ARFH o] AAEXRE 2 kel Hfoll= FH A o] AFPE=
Zoltt. =& W7t Ay S SAof fdtehs B9 e Y 2R
of Aad 4 AUrk B AHE WA FHGE HYo] 4Foh= Zo] YRoH o]
35 THE e gaQlo] RFQIAS ot A3t FEo] Fibd Ff 455 AHA
SHA| Eth277) ot RaflZofofl A A E5-0] HE 2w ol et AEeitii8
U.S.C. §13406).

AL A AHEERC] A201% olstollM HEHE skl o, FAYF
FAE= 2ol FASHL UL, A= Al1501~1521F0 85l Ut

o] F AMHHSFE AR AWEWA, AWHL A1501~1521R0] APFHY
(Obstruction of Justice)¥t A5t S HHE A5, HAFGE gt SAAE A4,
Sl it s 52 Wi o= Wyt Aol dE FIe dAE Wefshe
55 &SR ok 2 HHPH A242.12 E A241.62 A9 AP
;4 ol weh Fol A Ao AEE g she T 298l tisiA =

sk Slek. ] A9 5] WA et 1ol e W, 4R B8
o} BE 24 52 sk it oAt Lepie ¥ 13410288 BR 29
elshe WIS AWH Adstel, Pl ARE B B 2y e 7lE B9EQ
Pglol oo JF LGS WIS WHES AAE AR (1) WE EL e R

277) 18X, rgulHs|A,, g4 2009, 4219,
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7159 9 JERoR Wi, &4 EE YHSHE B9 EE () TRU0| R
7158 Syt AL Ao AXH BIS A F APHAT TS 9
o279 349] A9 AUFEO] Fehz FAEo] ok oA EApAT] A A
A% FHe TFHAC) B 1 HolA A3040] JUFEABUSE OF OFFICES

_L4

TSI Qlod, FAFoZE 39.02 Fofl HYH-EF(ABUSE OF OFFICIAL
CAPACITY)E 71435kl 2121, 36.03 gl 5ol thst 33 (Coercion of Public
Servant or VoteDE 451 ATt
3t WEL ol A|9t u]ZAHF4H(Code of Federal Regulations)o &= A @&

of dsll #¥Z T Uck FF7IF W 5 CFR. § 2635.7029] Subpart Gol=
A 0]9S gt ZAF-&(Misuse of Position; Use of Public Office for Private
Gain) 52 A3} Yot & ZEAL x1419] AFA o]QJo|u} iy oz HAXE
MR T ©AY o]S fIs A9 A AR 4= glal, ERF I A S
&3 o]l AFS A8 Ee= FEdiAE ¢ HY, §&E= FE AYcti=
CE 4 AA RS {8l 2 Fo] AMgEojA= ¢F Hohal skl Jlom, 20|

SR AU olof ofel Ad WEEE ArbddoR R Su U i
A3k Sk WA A195129] Hobbes Actis ol mhsjob} 110] B]iglo]
dek gaAgIeL 2 2AYE Bl 32 2 EAPYAEA 0|9, ol

o o3 AAZEel M F-folet A=At 1Y

o
i)
oS}L
1%
o2
>,
fo
R
o £

SEHof| 93t 3Z4% LA ETHE 5 A FHoH, JFHPALeL FHsh
Mg HETPw o] 49 AL vHA EQ1t}279 oA & Hobbes Act2] &
FYo] S FFAQ0 AU 19439 9] HE UHIPo|A 7|E9] A A 23
A¥"(Anti-Racketeering Acto] AHHA7F Foi= o oist v o = HEH 7|2
St 729 A AHFGT FARE Gol5 ARES] ARRIZEY] ZHolut FEkS:

278) hittps://definitions.uslegal.com/o/obstruction-of-governmental-operation/, 2019.11.1. &
74/\“

279) WEE, =9 P4 FoAEA,, 2001, 79,



ol§3 ZHBSNE BE FAAS P9 LY 4 Ik At P 749
LU 22 1 UL S 5 Urk20 o]efet AR H Hobbes Acrk WYY

H9It}281) Hobbes ActZ} 7831 = A (extortion)® HHSE AAH, =3, X

o] AA| YA E= A Yol o5 AE2] g50] 2Hid H E= FEFAY
Q)T under color of official right/ E3f A3%9] F-9J5 AES HES= A

Tot, FAR] sfFohs FE2 AAPARY 9 ofF o]Fol AS Tt
((b)(2)). Hobbes Act= oH HHA 02 & 733 (robbery), ZF(extortion), A%

S| 95l Adolut F Ee AP EFCIU AEY ols= Wl Ad =
FFS HAAY, £ 25 st FAE sl fIet Aoy H4S X5k
ol® Atgolu Aitol 94 S 7IstAY Ydske FSE SAI6kL o,
o|2f3t YNIYLAE Tt Ah= 209 oletY] A Ei= ol AsteE 85k Utk

Hobbes Act= ZAZ}9] HEL2E gl o2 AHsl= FA4o] E9yy)|, o]l 7
8(coercive element)7} H=F|2} D] AR - A9 AA|7F A EE 7HA 1L
UL K QL7] wizo|th.282) Ty A FAIRHY S E ur] Qs SEAle

A5 Y9 Aololl ti7HAZE 87 AL QU289

RICO®(Racketeer Influenced and Corrupt Organizations Act)= O 2| 0]
S e AR, AR RRE DA AT 7| FASke A5k 7
goldtt. 12 7] (Enterprise)®] HN7F A=A =7]dolut FF AFS
A7 = ZESH HoloH olE9 HE FolE St A9 A= AHE
DA = ck.289) 2AHHF O] A 7| FEF9] IFE WAt BEES
A2 197897E A9 WES ARXHA SHE o P (racketeering)®] T
RS PE GeiE, 7 A ARl o, W A, B 2 gl B8
Z5F, ulebd ], B9191%, 1 diEe], =E5HE, SHUAAA] 53 22 JYE

280) A<, o] =8, 2017, 2849
281) Adlsgs, ko] =5, 2017, 284,
282) 504 U.S. 255, 266~268(1992).
283) 504 U.S. 255, 268~270(1992).
284) R, ko] F, 2001, 8.

oX, l-Nl
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S 7)EHH(predicate offence)® EFA|7|HA] 285 23} AFE T T}

&) ] Fu|F R H(The Foreign Corrupt Practice Ac)% &, £3] 35 ufjo] &4
£ skl vk SRR o] S HEACIE ARl itk YEACIE
AR 2AF S HE dhs®ol AA SEIE At AAZE Il vl 7ot
B E¥ Seg2 WetoH o] g0l se|oA AgAEEHAY = S5
et HEE AlEEHAZ0] B A7 dlZolth280 11 A} s R uRA 2 19779
128 AWHERE AFESQIT o]t SR IA 2 7Qlolu 7ol AFde
9, AL 5407 959 FFUNA HES AlSdhe BHE Aok vt
B2 ml=SHIYIAL 5ol et WR-SAAEE 55kl 123k Al=E 3]9|stA]
IR oh IANAELE FAE] Ut HAkE B AH AR A0S
T25tal =t @ vl=SAAEY] 7Y e vissdAlgel S8 TS
71Gssuen®] Higt 2%, @ =2 7ML AAY vl=of] AFShe A Be
FAREATE B0 AR SHAY Bl ol o] dHE M E= 7lQl(domestic
concern), @ PFSHEYPSIAY o= FWFA7F oFd AHpersons other than
issuer or domestic concern)® Aot F7gstal Slrt.

SHeF A Y] AA A S A 287 A w|=mS YAk et
HZ2 A 0] Atk v=S LB AKissuen)oll tisto] FAIE o<} FHHP
TFH§78dd-1 19349 ZEAHH A30a%1)0] 2std SAFAE “BE €l #7812
o et 55 SR S LT AT B 2 WY A780R(dFl whet HilA
£ AET 977t e AL Ee olEet 3Ake] FdA, 9, A HEd =
SIAR] 4] #5371 T2 22 PHE she 22 RIS AL sPHA, (DZollA

285) 2743], “HlmzA WA B3t 17", HFE=F ARE Al2S, LFoishn FEEATA, 2008,
20,

286) Q81 “0]=+9] Foreign Corrupt Practices Actol] T8F A", HZE Al669H, BZEI], 2012,
55% ols}. o]2{st XAl Aitol| wet vl FAAHALIT} vi= 719EY] o= FFEL A
g HEE AR H e 3979 AR B0l 4007071 Ee Tl 719E0] 39 2 o]
HEZ 9= FFRU=E0A AlFFt= Aol HHAIAA s19] HEY A4S JIASHA =
AT} https://www.sec.gov/spotlight/fcpa/fepa-resource-guide.pdf, 2019.11.1. F|ZHA.

287) vl= HWEE So]|x]of&= gh=o] M| FAE|o] Qlth https://www.justice.gov/sites/
default/files/criminal-fraud/legacy/2012/11/14/fcpa-korean.pdf, 2019.11.1. &7, o]
Sie] ML 9] MRS /RO Gjo] 04, THIT SR o] Vet AT, APEA
AATY, 20182 F5IATh
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B FAS Ak QYOIME 2T Y, =YY Be Bl 9F YT
AolA, SAPF ARG FSAAL SA1T 5 U=S, () 0) T AT, 979
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FHETEE ol8sh= FYE SASHL Stk
the0 2 w2 LY AA(Domestic Concern)] Z22A] H73(§78dd-2)289)9] 25}
o= U FAel diste] S41E HFAEBS () FAFAZA & H A
78dd-1200A4 gt v]=F5HL Y3 Kissuer)7t obd Bl= FHAA] E= ol A
Ao A4, A9, A9, "= B AAY s F57F o2 22 FNE
St 22 Itk AL g sHEA, (DRIA =5 F-olAl, sig =HIA7E AR
= YAHAY FAL 4= A=F, A) () HF AF3FHo] HI2 BAE = U=
B Aol IS & FHo® B () T A=l A oA AFE
fQdtsto] ojEet PAE AU oA Red e FEH O % Ei= (i) L Ho 74
ARl o]l 7Y FAO0E T (B) T YH5FULE stofg 119 =T
= AFHR71HY] Py A0l TS BARHEE e BH0% 4 7
Bt 7HA] Qe A9 A, A AFY FE e AFY 59U #2571 fste
FASHA 8 59 7 Ee TS ol8ske F9NE SAIskL Aok @F
A= Q=9 Fd, GG e B = FATEANA, s FHGA7E
ARlE FRTHAY FAIE = A=E, A) () Y A=A, A=A B A
FHEHAZE Ee YA o Qe FAY A0l 9FE & FHCE B (i) Y
=AY, A=Y Ee HAFEAT}F A4 ohHA AR E fubsto] ot
PFHAE oAU A deF: R 5HO R T (i) L 5ol FAES o]9fS =+
g EHO0R T (B) ofF A=AT, =83 e HATEAR Stolg &g
QIFGE Te ARHA7H] Py A0l FFHE RIS S 5 o=

-{o

4 715 7 Qe AL AF, Ak, AFY oF Bt AT $UAL FAH]
9fstol RSP W B 27 Eb FUBHFUS ol§H: BIAS AT
ek, @I B 27l dste] B ek 7K Gl o] A, Ak AT

oH; Ei A 5912 I AL, AT FA JE A U A0 AR EE A9}
oagnel dse] Ay, 9RYYY el K- 93 YNFRAG YPHons
PHAORE AT, ARt B 059 YL VAR, AT FHAA Al 49

288) o] L AT QoA MG F=2 o/, Mu|= S Ruligfx|Hof| et A, APHA
ALY 2018 Wt
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AL RAIT 4 U, () S ATTRY, ARG, APV B IHFH
AL AR AR 5 U B B G F BAoR EE () Y AT
59, =AY, RPN EE AAFEAL 4410 PEH HRE stol
ofust YSIZ AL B SHES RET BAHOE B (i) 1L ¥l HAsk o))
F7Y BHORM) E oY RN, AT, ARG B PAS
A S
REG BHoR 1 Lol B4 7e 7 Gk A9 AF, Ak A o
EE A0 5L 5] gistel A 9 59 S0 Ei FUBAGTL
o83k WSIZ A Ur)
o] £ MM AL o] ofd FUPAF BE @ EE ()L I
49 2005 2 ol3ke] ol Ashel()(w), AHle] ok IR B (F
T (3RS NI A9 W] 247]0] ofsto] 15t e ofske] AR
o 138 4 SIEHO), T8 SIS AR 9L 49 el e A ol
2] 759l Aglo] B2 ()3 B (OFS JLAoR N AL 108 2
ofse] W i 5u ofste] Aol Mska, ¢ Wi AAYL Wuke 4 Uk
@), 3 FHAA ADH, DY, A9, el B A A 259 Kol
Qlo] B20| ()3 i ()3 SNIT A9 MEET] 2470 Jste] 19t el

olste] WAl Bk 4 SUrk®),

©)

9 B

HEFO] FS AW A0120r= 159 olske] AfFolu e B HETIY
o] 3uf oJsle] Mg Ex= ol WA & ee At At & Al2012(0°]
ot 7 - olFIAA] @2 Afolls 2d olste] ArFelu HaT
T I FAE 33 5 QS wEolth A203F A204%, A205%, A207% U
A209% SIFYLI] Tigh A2 A216300A4 g6kl Qli=t, ool shd, 4]
T8 Y flo] distole sutgE ofst B 1ol HETof A8ske WA
AAY 19 olste] 2ggoll Aty FAE HIRith. B3 o] o=
59 olste] Aol ik 4 Urh.289
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FASITHA ] U]%% AP dsir= AFFF7IeS vhelsto] 8ok A
oyt 7 0] AL FF7IEY 77 FAF FB7IE0l wE Adolstal ot
FEHE AYIL Yok w5 197080 ARt FB] B4 A EARAHEA B2
=2 AA 19879 11¥ 195 € ago]| WAsto] BE AYHALE 7|&she TBA
Z& vFASH3I tHFederal Sentencing Guidelines). FSGE= HES] 44& 79, FSG

AP FFer M FEE U FF BHFEES vHISI. A F7IE0]
2-857] HsiAe #arRle] 74 AP0l A-85= FAIRQ FEES FRlst
olF FF HAE 24| A3l HBMJAEE Ielstal 7EHE Fu= 2
1 HHEA] BE 2 (Adjustments) FHFZ AXH ZE HE o] FE5E= FFA
of W A SHAF T, HY AT T, APHEA} Wefol R, 24 29| A A
9] AA)E st HXHZE H<4(Criminal History Points) S FFH|C| B9 842 14
gt o]F 2T HESEH HAFHArE FAAT e olES 283 BN
(sentencing)E &Qlsto] A1HE-E FskA Hrot

o] &2 AYFF7I=cl W=, /i HAFSI] tiste] 159 ®FGHol Fo

=, HEF ] gt 7] MEASES 1255, A201F G FFYE HEFH
tistol= 145wolth. FFol lojA= HEY] 719, Hle 4 B HES 53 Fokal
A} gt o]e], AR7E A &8 5= st HH, aFAlol 7 AR ol Aol

712 HE5Eol 2550] AFHH. HE 71Ho] 6,5008E 26 4719
718 Fgo] AFFEo] §2B1.1(Theft, Property Destruction, and Fraud)ol] A}-8-0h=
Fo] "ot A&7 35 e 120 AAZHES ste 119 359 tigt HE
T a8 AlTY Aol 717 FHgol 4557 71 TH20 o]fgt 7ol

o5k Rk 19 olstel FRel EFAS WL 1819 HES S50 B

le

F

=

280) WL Fzhato] FwAl Hufulx| WA, 2001, 18 0|3} X
290) U.S. Guidelines Manual, 2018, §2C1.1, p.131.
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e et Bt 29, APl FAog Wl B AT HAew
Ho} o E Hael AHsto] AZSH 1421 §2X3.1(Accessory After the Fact) =
§2J1.2(Obstruction of Justice)o] A& HA5Fo] == 4% ol ¥F7IEE &8
Sfjof gttt ET HE HE7F AAA Ao e A4 wto] Ady) BE AL
HES5F9 20| oju] ZHH SFHT} 53 -9 §2B3.2(Extortion by Force or
Threat of Injury or Serious Damage)S 854 Fc}.29D

=8 97lole B8 2847 e A% 2ol mE 24, galolA At
U= 75 MEF AT WE Atol F71= olFAH. LA HAF ] distol=
1 FA FEo] FFe Axrt Het, ole ¥Rl Ao EE AsiE
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oJste] A Aste= sfar ‘212111(45—7—102@, V), RS AR 1—%94 97,
27, 4, 718 AFE BRI o] IS AL FHos IR 35FEY
uieAL, A, Bx AR B 3R 2219 Ailol] YShE 7HE A Felok=
PHE 59 27 olste] B T 109 olate] Ao AHeteE st Utk
(45-7-102(ii, iii)).

AR 9] A9 FARFS] FAE S e AHEH A1510% @Y

3eol= A9 59 l of, 22 titled] w2 %Oﬂ Aoal FAE AL 4 o,

FAska ek

A1512Z% (@39] 3L Ael9] ALol= A|1111FMurder), A1112F(Manslaughter)
of we e, Arlels- 29 WAF EE 1 AR A9ol 309 ofste] B
291) U.S. Guidelines Manual, 2018, §2C1.1, p.132.
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(@-2) Foll AL 4% FF2 "H8d 79 70l w2t cF AHHAA 15

THHR A 2 5 A=F =] U
iz oo ¥ AREEl A8H ANFF7IES] FRH e 1™ L2909
SENTENCING TABLE
{in months of imprisonment)
Criminal History Category (Criminal History Points)
Offense 1 II II1 1Y v VI
Lewvel (0 or 1) {2 or 3) (4, 5, &) (7.8, 9) (10, 11,12) (13 or more)

1 0-6 0-6 0-6 [ 0—6 0-6
2 0-6 0-6 0-6 0-6 0-6 1-7
3 06 0-6 0-6 0-6 2-8 3-9
4 0-6 0-6 0-6 2-8 4-10 6-12

Zone A —
5 0-6 0-6 1-7 4-10 6-12 9-15
6 0-6 1-7 2-8 6-12 9-15 12-18
7 0-6 2-8 4-10 8-14 [ 1218 [ 15-21
8 0-6 4-10 6-12 10-18 15-21 18-24
9 4-10 612 5-14 12-18 18-24 21-27

Zone B 10 612 8-14 | 10-16 15-21 21-27 24-30
11 814 10-16 12-18 18-24 24-30 27-33
12 10-16 12-18 15-21 21-27 27-33 30-37

Zone C _
13 12-18 15-21 18-24 24-30 30-37 33-41
14 15-21 18-24 21-27 27-33 33-41 37-46
15 18-24 21-27 24-30 30-37 37-46 41-51
16 21-27 24-30 27-33 33-41 41-51 46-57
17 24-30 27-33 30-37 37-486 46-57 51-63
18 27-33 30-37 33-41 41-51 51-63 B7-T1
19 30-37 33-41 37-46 46-57 57-71 B63-78
20 33-41 37-46 41-51 51-63 6378 70-87
21 37-46 41-51 46-57 57-71 TO-87 T7-96
22 41-51 46-57 51-63 63-T8 77-96 84-105
23 46-57 51-63 57-T1 T0-87 84-105 92-115
24 51-63 57-71 63-78 7796 92-115 100-125
25 57-71 63-78 70-87 84-105 100-125 110-137
26 63-78 TO-87 78-97 892-115 110-137 120-150
27 TO-87 T5-97 A7-108 100-125 120-150 130-162

Zone D 28 T8-97 87-108 97-121 110-137 130-162 140-175
29 87-108 97-121 108-135 121-151 140-175 151-1885
30 97-121 108-135 121-151 135-168 151-158 168-210
31 108-135 121-151 135-168 151-188 168-210 188-235
32 121-151 135-168 151-188 168-210 188-235 210-262
33 135-168 151-188 168-210 188-235 210-262 235-203
34 151-188 168-210 188-235 210-262 235-293 262-327
35 168-210 188-235 210-262 235-293 262-327 292-365
36 188-235 210-262 235-203 262327 202365 324405
37 210-262 235-293 262-327 292-365 324-405 360-life
38 235-203 262-327 292-365 324-405 360-life 360-life
39 262327 292-365 324-405 360-life 360-life 360-life
40 202-365 324-405 360-life 360-life 360-life 360-life
41 324-405 360-life 360-life 360-life 360-life 360-life
42 360-life 360-life 360-life 360-life 360-life 360-life
43 life life life life life life

294) https://www.ussc.gov/sites/default/files/pdf/guidelines-manual/2018/Sentencing_Table.pdf.,
2019.11.1. =AM,
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301) https://billofrightsinstitute.org/elessons/the-impeachment-of-bill-clinton/, 2019.9.15. &
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201491 59 ARl EARA £ FAAF & FHERick Perry= S B9
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302) ATl ARG BIAL, TABRRE LA, F3E 1998, 2419 o}

303) https://www.law.cornell.edu/constitution-conan/article-2/section-4/the-clinton-impeachment,
2019.9.15. HZAHA.

304) https://www.chicagotribune.com/news/ct-xpm-2001-01-23-0101230037-story.html, 2019.9.15.
ﬂ}_ﬁ/\ﬂ

305) https://www.bbc.com/news/world-us-canada-28816996, 2019.9.15. XM,
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Servant)E 38 SHEE 28004 108 Ale]9] o] HirE 4= QUr}.306)
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306) https://verdict.justia.com/2014/08/22/abusing-power-rick-perry-michael-mccrum-special-

prosecutor, 2019.9.15. ZHA.
307) https://saputo.law/criminal-law/texas/abuse-of-official-capacity/, 2019.9.15. ZEHM. AAsH
7152 PENAL CODE OFFENSES BY PUNISHMENT RANGE, https://www.texasattorneygeneral.
gov/sites/default/files/files/divisions/criminal-justice/PenalCode-Offenses-byRange.pdf,
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308) https://www.nbcnews.com/politics/politics-news/texas-court-dismisses-second-felony-cha
rge-against-rick-perry-n524926, 2019.9.15. &4



H2Y LUl oy U UEH MYS s 7Y Wor 97

X6 Q&S O|X|=(corruptly influence)” 3849| & OFL|2t FASIFCE 0[0] S1dk K9 &4
2 muRle| FES FHA 140 R HMAS ISt L, AY 2T A HHe F& T
g Q80310

5. AARE R 22
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309) AEA, “APEEe] AMH T vl A9 F8 AR A9, SRlEAAA A =ER A3l
A, HRALY, 2016, 213-214H Q9F

310) ALA, 9] =&, 2016, 2159
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2009 32,439 -3.3 41,5631 0.9
2010 32,909 1.4 44,085 6.1

201 32,567 -1.0 44,506 1.0
2012 34,326 5.3 47,338 6.3
2013 37,551 9.4 51,306 8.4
2014 41,487 10.4 55,101 7.4
2015 40,834 -1.5 54,249 -1.5
2016 A= Qg - 47,650 -12
2017 Az s - 46,113 -3.2
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o 2 AEH HXES st HTY ot e

AR AR= Qb AE3E Hh ) A3 Qo & “Fh8(Zero-tolerance) Y]
HA o] TEAZ| A TR )y YA XSk qlth ol S0l
e E BF et gvE, R E et BErE 19 TR
oF9] T8 Y)olE EOHA] ofstal Yo wpet dHuA S ITH= o]t o]

A1 A ER0] v FH|Q1Y] kS Wot AR F Foj7 RAF BEe FRY
T A5E VIS Hole AL EE0|L, O F IATFYY 4 Ed HE
F7Fke PdE Holi Sltk olF Ui Hol7] flste] sfddhs Aro] Faelvl
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%) %)
2009 2,670 -0.6 204 12.7 8 100.0
2010 2,723 2.0 188 -8.5 6 -25.0
2011 2,524 -7.3 198 5.3 7 14.3
2012 2,569 1.8 179 -9.6 5 -28.6
2013 2,871 11.8 253 41.3 8 60.0
2014 4,040 40.7 589 132.8 28 250.0
2015 4,568 13.0 769 30.6 a1 46.4
2016 2,882 -36.9 446 -42.0 21 -49.0
2017 873 -69.7 348 -22.0 24 14.3
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A Study on Preventing and Effective Sanctions of
Power based duty Crime

Park, Hark-mo*Kim, Jong-hwan

Lee, Seung-jun‘Shin, Ga-ram

With the "Gookjeong-Nongdan(manipulation of state affairs)" Scandal, which also
called as "Choi Soon-sil(Park Geun-hye) Gate', Public officials’ duty crimes including
abuse of authority have become a national concern. Imposer Solicitation and Graft
Act, the law to supplement the legislation of Bribery, was enacted in September
2016 but it failed to prevent such a state affairs. The current administration,
however, stresses the so-called "Eradicating a Deep-Rooted Evil" and "Continued
Public Office Reform", and those requests raise the need to reconstruct and tighten
sanctions on Public officials' duty crimes, especially those for abuse of authority.

Questions could be arose whether applying the general duty crime rule to "Power
based duty crime" is an effective and just sanction given that Power based duty
crime is committed by political elites and high-ranking government officials and
causes serious damage to the public sector. On the other hand, the tension between
the "politics and criminal law" can be problematic when power based duty crimes
are punished more severely with criminal law than general duty crimes.

This study first aimed to establish concept of "Power based duty crime"’, because
it is not a legal concept. Under the existing concept of "Power based corruption,”
Power based duty crime can be defined as "a duty crime in the nature of political

corruption committed by the Government and Political power elite." Even looking
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at the main charges of a total of 22 defendants arrested for Gookjeong-Nongdan,
we can see that the influence-peddling was committed in the form of typical
power based corruption. Noting the main charges among the defendants,
especially those of high-ranking Government officials, there is abuse of power,
or abuse of authority, at its core. Thus, we researched the theory of interpretation
and legislation for the inclusion of power based duty crime.

Important issue to be dealt with here is excessive criminalization in the
boundaries of politics and criminal law. The president and other Government
officials involved in high-level policy-making work and they work in realms of
both politics and administration. The process of justifying the third stage was
reviewed by referring to the recent German discussion concerning the reasons
for criminal punishment and exclusion of high-ranking officials in the area of
policy decision making. The starting point for the first step shall be the provision
for special authorities that determine the extent to which political conduct is
democratically justified. Then, in the second phase, there should be provisions
on the so-called "executionary privilege," which exempts people from punishment
for acts beyond their authority in the first stage, mindful of the risk of mistakes
associated with political affairs. Finally, it is not until the third stage that the
perspective of the typical criminal law is activated, which appears in the form
of a reason for non-compliance or liability that excludes or justifies the act itself
regardless of the particular role of the public officials. Between these three steps,
a hierarchy exists and only when it is deemed that the first step has exceeded
the limit of the applicable special powers shall it be transferred to consideration
of the immunity associated with the second step’s. Lastly, the application of the
penalty regulation under the third-phase general criminal law is considered only
if the special circumstances related to political activities do not constitute a
reason for the exemption of punishment.

In the case of abuse of authority under criminal law in connection with an
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influence-peddling case, the law should be limited in accordance with the need
for protection of legal rights, which has been strengthened in proportion to the
supplementary function and ultimate measure of criminal law. Regarding the
interpretation and application of the crime of abuse of authority, the problem
is that both the Supreme Court and the theory (Majority opinions) are interpreted
as "general authority of duty," which is subject to abuse, and that there is no
evidence of its scope. The Supreme Court, even if there is no legal basis in
determining "general authority’, comprehensively and practically observe the law
and system to determine whether a public officials are authorized to do a job.
And if, even if abused, it is deemed that the abused authority is sufficient to
cause the other party to do virtually unenforceable work or to interfere with
its rights, the abused authority is included in the "general authority."

In this regard, there have been two recent significant interpretative attempts.
They are "Purpose-Means Unionism" and "Authority-Abuse Reconstruction Theory."

The former interpretation is an interrelationship attempt to see with purpose
and means. In this view, if the authority is exercised for a real unjust purpose,
although uses legitimate means by mutual understanding, it is an abuse of one's
authority. However, this theory has a limit that it is not easy to prove the existence
of an illegal purpose to stop an investigation and therefore can be used only
on certain exceptional issues, in the criminal procedure.

The latter raises the possibility of precisely capturing the abuse of authority
by public officials. It sets out a relatively simple criterion as the resultant's logic
that obstruction of rights should be linked to the occurrence of results. Through
this, the concept of "authority-abuse" is reconstructed to apply the concept of
abstract and concrete authority and the concept of limited and comprehensive
abuse. In particular, the concept of "quasi arrogation in phase 2" allows the
government to be recognized as it if it meets certain prerequisites, even if the

act is outside the scope of duty's abstract authority.
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In comparison, § 240(4)2 of the current German Criminal Code divide the types
of public officials' abuse of authority into two, abuse of authority and abuse
of status. This distinction is also disputed in relation to article 302 of the Austrian
Criminal Code. This is a controversy over whether the abuse of authority, which
is a corpus delicti, is only in the content of his or her control or includes the
case with assuming the duty title.

In the case of the United States, it was important that even the large-scale gate
case with President Nixon and President Clinton, was not an exception to the plea
bargain in understanding criminal justice. Suspects and key witnesses were handled
with not criminal method, but outcome of political compromise. These U.S. cases
show the possibility of resolving the "Gookjeong-Nongdan" Scandal in Korea,
through political compromise in a democratic society, not in the Court.

In China, the legislative aspect shows a strengthening of punishment related
to duty crimes. Even in the global trend of abolition and reduction of the Death
penalty, there are 46 possible criminal charges in China that include crimes of
Greed and Bribery. Here, the principle of zero-tolerance toward duty crimes of
lawmakers' is strongly demonstrated.

Power based duty crime is a serious crime. Strict investigations, fair trials and
law enforcement are top priority on abuse of authority, especially those of the
highest power. And through this process, the actual truth must be discovered
and the corresponding criminal responsibility should be confirmed. Rather than
comprehensively defining abuse of authority, it is necessary to specify various
types of conduct. Above all, the Government should specifically ban various types
of conduct, such as actions beyond the authority of duty, abuse of the position
of using the command system and hierarchical order, violation of the procedures
of duty events and irrationality of discretionary decisions, and in the case of
Ommission, the legal sentence should also be considered in consideration of the

systematic correlation with dereliction of duty.



1
B K2 oy W MEH

E 8 120194 12&

9 R | FTIAYHATH

98 o1 | 3ol

s  E11990.3. 20. M21-143&
A MSSHAMETEHES 114
™ 5t | (02)575-5282

HO[X] | www.kic.re.kr

7t 110,000

M | (F)EUOEZA 02-2278-4482
'S B N I979-11-89908-55-3 93360

ro ox ok

- A S01810] B M LHRO| D6 FA U 2

HIHE 21

i

s &
[=]

0

st x|

[



