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OPERATION (https://law.justia.com/codes/texas/2017/penal-code/title-8/chapter-38/ 20109.
6.5. FFZHM)

93) Justia, US Law, US Codes and Statutes, 2018 Florida Statutes Title XLVI — Crimes
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96) Justia, US Law, US Codes and Statutes, 2018 Illinois Compiled Statutes Chapter 720 -
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1-7.200 AE oE X

1-7.210 A27|HHE BN

1-7.300 AYHPE EN

1-7.310 ALHA

1-7.400 LIl SO FAARA AL = HEAR RAF 23 HE I
1-7.410 A QO St =H

1-7.500 AL, DIAL B AFAO] AUOM HE SH-ZIH 7tstt EE
1-7.510 7= a4d HE SM

1-7.600 AL DIAL A ARAO] UM HE SH-SIH 2/Hse HE
1-7.610 HHe 2

1-7.700 AHE7 | HE HE XA

1-7.710 FAIAO) CHEH 23

1-7.800 MEO| X ™EXRE (the Freedom of Information Act: FOIA))
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The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3. %
F24)
99) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3. &
ZAM
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100) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3.
25 74)

101) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3.
334

102) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3.
HEHA)

103) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3.
2574)

104) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/im-1-7000-media-relations 2019.6.3.
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105) The United States Department of Justice, Justice Manual, 1-7.000 - Confidentiality and
Media Contacts Policy (https://www.justice.gov/jm/jm-1-7000-media-relations 2019.6.3.
2F4AM)

106) Stephen A. Siegel, 7HE CONSTITUTION ON TRIAL: ARTICLE III'S JURY TRIAL PROVISION,
ORIGINALISM, AMD THE PROBLEM OF MOTIVATED REASONING, 52 Santa Clara L. Rev.
373, 382 (2012). (https://digitalcommons.law.scu.edu/cgi/viewcontent.cgi?referer=http://
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Abstract

A Study on rational application plan for ‘Publication of Facts of
Suspected Crime’

Kim, Jae-hyun-Lim, Jung Ho

Pursuant to Paragraph (4) Article 27 of the Constitution of the Republic of
Korea, the defendant shall be presumed innocent until a verdict of guilty has
been reached. The constitution stipulates the innocence of the defendant rather
than the innocence of suspect. However, if the presumption of innocence can
be applied to the defendant, most likely to be pronounced a judgement of guilt
after prosecution, it will be more strongly acceptable to the suspect who has
not yet been prosecuted. The right to be innocent until proved guilty must be
guaranteed, which should avoid letting the public know the fact of suspicion
without any sound evidence and make a suspect be thought as a criminal offender.
In this light, Article 126 of the Criminal Act classifies the behavior of 'publication
of facts of suspected crime' by investigative authorities before prosecutor's

indictment as a crime.

It is hard to find the provision on the publication of facts of suspected crime
in other foreign legislations, and it is meaningfully stated only in Korean
legislation. However, this provision is believed to be nearly nullified so far,
because there has been no cases being punished for the crime of the publication
of facts of suspected crime. Recently all eyes have been on the provision. For
example, Ministry of Justice has strictly guided the Prosecution on the publication
of the facts of suspected crime. The Special Committee on Past Wrongdoings
by the Prosecution, set up under the Ministry of Justice, has reported 'the results

of investigation and review on the publication of facts of suspected crime' and
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issued a recommendation to protect the suspect's human rights.

Despite its recent surface, this is not the first time to be raised as a problem.
After a death of former President Roh Moo-Hyun, the issue created a huge
sensation and it was recognized that the reform of the Prosecution was needed
in order to address the publication of facts of suspected crime. The publication
of facts of suspected crime is also limitedly allowed for the people’s right-to-know
or for a large profit. However, investigative authorities have made public on the
facts of suspected crime within permissible range, thus, it is doubtful whether
it is fair to say that there is no case being punished for the crime. It is high
time to have an in-depth discussion with reflecting the growing concerns on

the publication of facts of suspected crime.

This provision is remarkably meaningful in terms of protecting defendant’s
human rights. On the other hand, it also conflicts with basic human rights such
as the people’s right-to-know and freedom of speech, preserved by Constitution.
This is not the issue of being biased on one side. Therefore, this research tries
to look at the issue from various perspectives and make a suggestion to reasonably

apply the provision on the publication of facts of suspected crime.
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