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A7) wSZEOo] sl = adyy gy adgEe @ PIYS 59
HaadoA 271249 7131E Alsstal T7F A3 Hal £X1 ARk =53
Q=S AUske AR APk ArhEALEALY Aoz A,
o] EARWA B4 - A 7k AEle ulge e BE

oA B upe}l Zro] 1980t 71A] oF 10~11%0] Zsickrt 1990ty o2l oF 5~6%
o] HEIL 9t} o9

92) =Y HAHAHS 144] o 18A] mute] A ofe} 184 obd 214 wRke] o] thsleit=
28 & o] wiEel g 2 advidiolls Edo| o ARt oM 92 HE
gopll F5jo] AR Tl “Aolek golg A8V dick

93) olo] thal] AAe ATFAARIAIAl =21 Meier/Rossner/Schéch, Jugendstrafrecht, S. 116.

94) Wolfgang Heinz, Das strafrechtliche Sanktionensystem und die Sanktionspraxis in
Deutschland 1882-2008, 2010, S. 105.
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0O §47JGG | ;ﬁmummusmascuuuﬁ LT 80%
formell 11 | L
sanktioniert % | |

-15¢{5 - 60%

__qf:.,w Bm '
01§ 27 JGG i s i I e R L
—39ks 1T -t -

[ Erziehungs- ] —_Iaﬁ'aaaa 330l - 40%
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2. AAFEHES =Y

Solo] TR, G Sladgilon ol AHeYH
L R 1004 108 42 ARHIIASIE] WEEel A R0S Falol
2\ Ao BEAer =QERIeh GAK] AR SR RE7E Sl A=A,
AR GA] Al adflge] S o o2ul “alEe] fAIE (Hitler-Jugend)
Aste] AAHE SR FAEAE “AFGA (Jugenddienstarrest) S L GA|Z H
71% ko o] whie] I frefel wisle] B adge] URlofule=T Y] Ab
Eolgk= ot AP|E, “Zuchtmittel (&2 - AT, “Arrest’ (-2, Fhel 2+

£ L

95) Jugendgerichtsgesetz(2F4 JGG) : 1923 AR
96) Verordnung zur Ergidnzung des Jugendstrafrechts v. 4.10.1940, RGBI. I, S. 1336.
97) Eisenberg, JGG, § 13 Rn. 3.
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E‘ﬂl TR Aol Ul osf =k e Feld o glARE, 2

O 2= Ws(Erzichung) ¥} AW (Strafe) 9] A theh ~FFHA oA HlRE
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7}l glef. 100

2 U73E FUTHOFD A4 £ 7 2 e
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e} 102 19431 7P AR oA I_‘J»ii’} B2 FUAF(Freizeitarrest), T+

98) Schaffstein, FS-Kaufmann 1986, S. 395.

99) Feltes, NStZ 1993, S. 106.

100) ATl ©9] dXof) thel AAet AL Sieverts, 1961, S. 151 ff.
101) Schaffstein, FS-Kaufmann 1986, S. 394 f.
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102) Peters, ZStW 1941, S. 551 ff.

103) 27 Daverarrest)® 43473 Fol= AR 7lop] uhol, el errgale)
2 9fste] ofg i olet Hsp= ek

104) “EEaL pslo] Pe] AATIARES AT (Urteilsarrest)of2t 571w 3k ozl
o Feltes, NStZ 1993, S. 105 ff.

105) 1943 AATHYH 66 A1} : Der Vollzug des JA soll den Jugendlichen in seinem
Ehrgefiihl aufriitteln und ihm eindringlich zu BewuBtsein bringen, daf3 er fiir das von ihm

begangene Unrecht einzustehen hat.
106) 3 1990 AFHYE A90= A1}l : Der Vollzug des Jugendarrestes soll das Ehrgefiihl
des Jugendlichen wecken und ihm eindringlich zum BewuBtsein bringen, dafl er fiir das

von ihm begangene Unrecht einzustehen hat. Der Vollzug des Jugendarrestes soll

erzicherisch gestaltet werden. Er soll dem Jugendlichen helfen, die Schwierigkeiten zu

bewiltigen, die zur Begehung der Straftat beigetragen haben.
107) Sieverts, 1961, S. 156.
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T Aol gl A9 = Ehs Hlde] ZisiAl7IE sigich 109

19769 WY 2dFaRREE FE ARE adTEe) TwsARsl AR
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108) Mbller, 2002, S. 26.
109) ofel] High A A5 Afe]] digh 8ok Moller, 2002, S. 27 ff.
110) 1. JGGAndG vom 30. 8. 1990 (BGBL I S. 1835 ff)
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w2 Bgjo] 7pea et 1ole] Aol Thste] ke v, ArITHE Bt
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111) e 289 9, 2M w80 588 =i 2eo] o AlSl=gioar 7RItk Feltes,
1993. S. 107).

112) olof| dfgh xRt 2 Méller, 2002, S. 30 ff.

113) olof| dfgh xRt 2 Méller, 2002, S. 36 ff.

114) Heinz, 2010, S. 118.

115) Eisenberg, 2010, § 16 Rn. 30.
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117) Meier/Rossner/Schoch, 2007, S. 212.
118) olof] that AR oIS Meier/Réssner/Schoch, 2007, S. 212.
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119) Streng, 2008, S. 201.
120) Streng, 2008, S. 202.
121) Meier/Rossner/Schoch, 2007, S. 211.
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122) 22 2RI ETY FHEARL - w)slz|e](Miiller-Piepenkotter) = FH=(Kubink) 1l
Zesle] Fpaet Rol ofefe ZsKS el Tt vl 9lck : Miller-Piepenkdtter/Kubink,
2008, S. 176 ff.

123) AR 22 Meier/Rossner/Schoch, 2007, S. 217.

124) DVIJ-Kommission, DVIJJ-Journal 1992, 4 ff., 34; Albrecht, § 27 IV 2 b).

125) Sgt o}2H} “BE1Z(Ungehorsamsarrest, Erzwingungsarrest)= SAJsllof 3l st of=
AfpaEe] ghe AR 7 SEEA lod o] ARtEe] Aads g o g mheolial
Slc}(Albrecht, H.-J., 2002, 148).
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126) DVIJJ-Journal, 2002, S. 227 ff., 252 ff.

127) DJT-Beschliisse, NJW 2002, 3078.

128) DVIJ, 2009, S. 275 ff.

129) DVIJJ: 28. Deutscher Jugendgerichtstag, Ergebnisse der Beratungen in den Arbeitskreisen
(http://www.dvjj.de/download.php?id=1360: A 2010E10€52).
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A Study on the Treatment Measures in the Juvenile

Reformatory
- Focused on the Protective Disposition No.8 -

LEE Seunghyun, KANG Kyung Rae

In 2007 when the Juvenile Act was revised, the protective disposition No.8
was enacted to diversify the juvenile protective disposition in accordance with
comments that imprisonment in juvenile reformatory was closed and large-sized
to be difficult to take care of each young person depending upon their
characteristics, and that treatment was simple, The purpose of the protective
disposition was the youth at initial stage to improve their personal characters
as soon as possible by less than one month education program and to prevent
them from doing misdemeanor again, The Ministry of Justice regards the
protective disposition as either intermediate treatment in institutional treatment
and community treatment or open treatment.

The protective disposition No.8 makes young people custody at juvenile
reformatory during specific period so that it is the institutional treatment. Not
only institutional treatment but also community treatment has been mixed not
to produce inherent advantages of the protective disposition No.8. The juvenile
reformatories under the protective disposition No.8 are placed at two, that is

to say, Cheongju and Daedeok, and no more than ten or more staffs put
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education program into practice to be short of manpower and facilities.

Since 2008 when revision of the Juvenile Act was effective and valid, ratio
of either the protective disposition No.9 or the protective disposition No.10
remarkably decreased, while that of the protective disposition No.8 rapidly
increased. However, the protective disposition No.8 is rarely put into practice
independently, and it is mostly done together with long-term probation and
many kinds of additional dispositions to lose its inherent nature, The 16 to 17
years old young people who are to be given the disposition occupy more
than half and the young people who suspend learning at schools occupy more
than half. The ones having no previous crime records occupy no more than
19.5%, while the ones having many times misdemeanor records do majority.

No study on the protective disposition No.8 was made so far and juvenile
reformatory under the protective disposition did not set up operational
directions exactly, This study examined nature, operations and contents of the
protective disposition No.8 to find out problems and to investigate subjects for
improvement,

The protective disposition No.8 has problems:

Firstly, the protective disposition has uncertain nature because of the
institutional treatment and the community treatment,

Secondly, no rule and standard have been made to deal with young people
under the protective disposition No.8, The ones who committed misdemeanor
for the first time, or young aged, or had no protection from parents should be
taken care under the protective disposition. But, the ones who were
inappropriate for purposes of the protective disposition No.8, for example the
ones were once put into juvenile reformatory, committed misdemeanor
repeatedly, violated conditions of probation and so on, were included.

Thirdly, the protective disposition No.9 and No.10 regulates management
and operation in accordance with fthe Act on the Treatment of Protected

Juvenile,. But, the protective disposition No.8 follows internal regulations of
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Abstract

the Ministry of Justice called fOperating Guidelines of the Protective
Disposition No.8;,

Fourthly, the protective disposition No.8 don't considered to produce some
problems of the merger with long-term probation, and the expansion of the
additional order,

Fifthly, the protective disposition No.8 should be managed juvenile
reformatory openly. But, the protective disposition No.8 is a lack of opening
factors because of merger with the protective disposition No.9 and No.10, and
it limits openness by limitation on length of the hair,

Sixthly, as many as 25 programs of the protective disposition No.8 are used
for one month to be ineffective and to have difficulties at recruitment of
experts,

The study suggests reforming way of the protective disposition No.8 based
on actual condition of operation of the protective disposition No.8, findings of
the questionnaire survey and investigation into types of short-term custody in
foreign countries:

Firstly, the protective disposition No.8 shall be used for the ones who need
not open treatment and intermediate treatment but short-term institutional
treatment, And the program operation shall add openness to overcome
problems of institutional treatment and to blend both institutional treatment
and community treatment,

Secondly, young people who were not put into juvenile reformatory before
shall follow the protective disposition No.8, and they shall be given parents'
care, and they are much likely to improve personality by education. The
custody of too young people in juvenile reformatory is much likely to create
negative effects. And, the protective disposition No.8 is much likely to be
used for the ones who violate conditions of probation. But, the problem shall
be solved by another administrative sanction, The young people are

imprisoned the physical freedom during a certain period, so that selection of
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the young people in target requires definite legal regulations. But the
protective disposition No.9 and No.10 has same problem as well. So, selection
rules of the ones in target of the protective disposition No.8, No.9 and No.10
shall be enacted at the stage of revision of laws and regulations, Not only the
Ministry of Justice but also the judges of the court shall cooperate actively
each other to select group in accordance with uniform standards,

Thirdly, legal base on the regulations of the protective disposition No.8 shall
be made, Most of regulations of operating Guidelines of the protective
disposition No,8 have been incorporated into fthe Act on the Treatment of
Protected Juvenile;, so that they need to be clarified in detail, In addition,
arrest and its equipment at outdoor activities, and settlement of escape shall
require regulations. The protective disposition No.8 shall be incorporated not
with long-term probation but with short-term probation considering
characteristics and educational effects of young people. And, additional order
had better be added as less as possible considering return to society,
environment and situation,

Fourthly, the juvenile reformatory for young people under the protective
disposition No.8 shall be set up to open facilities and environment, and
small-sized independent institution shall be opened at the regions as less as
possible. Teaching staffs who are in charge of young people in accordance
with the protective disposition No.8 shall be recruited to let them research and
develop education programs by set up of professional system, the protective
disposition No.8 takes care of young people in juvenile reformatory to be
likely to be closed, so that external wall of the buildings and physical facility
environment needs to reform and to be opened, and to produce atmosphere
to let young people adapt to the order of juvenile reformatory by themselves.
The young people in juvenile reformatory shall be permitted to grow hair and
to overcome alienation from the society after one month education,

Fifthly, education program of the protective disposition No.8 shall be made
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Abstract

specialized. They shall develop a program as soon as possible that can be
differentiated from basic education program that juvenile reformatory had
already adopted. They shall investigate experience and causes of misdemeanor
of young people in juvenile reformatory, and make use of individual program
by type of misdemeanor, age and gender. The education program shall be
open to find out solution of internal problems of young people and to assure
of autonomy under regulations as much as possible and to have affirmative
ego idea. At the moment, external lecturer is used to solve shortage of
teachers of the protective disposition No.8, They shall recruit lecturers who
can understand juvenile delinquents to be interested in those young people,
and a system shall be set up to monitor lecturers continuously, Not only
physical resource but also human resource shall be used to help young people
under the protective disposition No.8 adapt to home and community when
they return and to make use of liaison program with community. The juvenile
delinquents often have home under poor and bad environment. In addition to
the order that asks parents to be trained some hours, systems and programs
shall be developed to improve home environment and support the society by

strengthening normal family functions.
* Key words: revision of Juvenile Act, the protective disposition No.8,

juvenile reformatory, open treatment, institutional treatment, specialization

of education programs
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