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HOEHN, ddzor A27h M2 dis] TR whpell fles EoiFEh
J JA 2 =2lof Ydzste] WorN ARlE qPAISH AL SFARE, o2t
2 HA Al mavtE] ofs) Aty ZAE A
TAlsHE ot ol gt FEA2 WAAL ARAANME TR7HAR F
Aottt dEoR HAAE Al wAol whek ASE wetsial qfAstaLAt Ji.
a1y M2E Adste FedY =27t e wAR, HAATE Fdshe WA
FEH ARE 2Fop7|HGE, 239 AEY ARAdE dsiy st
stemtArt AT “YEAA Y ARl = “Hell o7 AbelA Fa o) E
22| &R dojta e 4 Qlth o E dHoR ARAAE AlEdd '5A
e HAA oA BEA7E FozH, |
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Lozt ‘AA A2’ (Coase Theorem)= HH-EA| & o]
2+, & of® ‘R AT (external Effec)E of7|T 4 AEAE HAAS A7
o A HojZr} 158 HAA S A4S =& 2UE FA(R, Coase)’} FH3t o]

2ub TA o'l thg} o] w1

157) A& Eof, o=, TAuAAt Wy, nejhst 2000; ol4+E, THAHARY,, 419
Ab, 2005 5 AL
158) WAl A= Al A, THAAS, SR 2009; J. L Harrison, g (%)),

M AA S, | NAESTAL, 2006 S #a,

159) J. L. Harrison, <7 (2), ™AA S, AFESTAE 2006, 65%,
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(2) tote 2 EgAmEe] steA Tl 817
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W 7bA 78S AAR e, olefst bgSe] A
B FEoldl Aolehe AS AT & vk olZHW AgA A
& (Transactioncos)o] “A|2'ejof Tk 7HgolL, Algo] Folsts H9%AE
AAA FreAe A 2AEA Fedor A Aozt 744 So| 1P},
T AR B AL iR A4 Adul o] £ Bak okel, 3
JRASS WFLA U olfolAl Aol FelshE Gk st HelA
s FFARLE 7o) e FARDRA AH dheto] B 4 girka A
et

N

Adtte HA gAnde] A4S 2S 4 Ak £3 ¥H
AFLZAAEL FA (Regulation)7} A|AHS] AF8&-E oA o Z A3kttt o]
gete Aol ot 28y FA g olEth g § 9dE Ay 9}
thio AL oleldt FAlQ) thefdt oS AA F A f¥oR 29K
oty At AR YA 47011, 4= - AA gAe
LA 0]Th 162 AR o]t £49) o]2H 2AZ £ AFHEA sun
160) olof #fA= Fd¢, “FEH7IY A2 gt WA A - HUdE Hujol A=
Al o] ng ?{ ZRgEs| R, A15H xﬂli(zom 3), 127-155% 11,
161) olof] M= TAL, “FFAIE - Jid, GAL, A - 7, Tl sl A263(2008), 379-406%,
162) o]of et AATE W8 A FHS, AdFFH Zd# HeldEdgied olvk WA &
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7189 ZHESH 2et AR A(1)

(], Habermas)7} A|AJgE ‘o] 4% Ho|&'o A Zr=r} 109 & siH{utAs AA|
AR E AEAA (Lebenswel) @F A A (System) 2 & 3h=tl], o714 FLAA
£ F&cke He FYAY YAE Aehe SA4e AsHA Ay e W,
AAE H&stke ¥ AAE F4ste o, oA 28 AAE $dsh= d 719
chal ettt ofoh 2 wiEhol A stutiE ABAAES Fedshe WS A
E24 H(Recht als Institution)o]t1l 3tx, A|AE F&3= HE “DAI2A
H”(Recht als Mediumy)ol2tal ghe, I19d] A4tab= o|gA A& =
/\40] tﬂx-l .ﬁLxﬂ <‘>___]1§_]-oﬂ}\«] 1:‘1__]-‘_?‘51- _/,5 th—jl }\1-]71-6;}1’4.‘ = .ﬁLxﬂ}; fvz| =R 6))1

€ AstEAE, e dHoRe deu A4 & AT 7Y AAN

2l

ot
H
ﬂl

9

= Aol B Aeotes A Ao S qtAlskal Ee|shA, olet 2
Wy, 5o Sd¥2 Aol ddshke d 28 aqd AAE Fdd oA
WA gtAls AREolgke S G 0les £4& Aol 2 9l
2 ojof 22 offolA GtAREE AL 23 Q= G0l £48 &
dsiey. AdsA "etw, AFE Edshe AAAA A= WH AT §1e
HOEAD Ak Qo ofn] e AAH, ARFAdA A Ajste] diet
g AR sted], o] Afd2 HA AE T HEa FAHE Aol
7] ot

(8) AR FHYEHRA HRprmE Y

(@) digrezA Hapxo

o|AH HAlo]RY] SHoA Hu, T4 WA F4Y AU AeAtAE
Azt dfARY e BE ALS]of| Aget A (gesellschaftsadiquate Regulation)
b E SE ST AZEIS) 12T e B ol g aTAL

Hol| A", T ahd ot #1383 (2008, 2), 19-23%,

163) o|Yd W&o # Hib A2 spubs, 29 (&1, A E Yol 2, UYdE
J&r, 2006, 555% ofF; Qo)A Ak olAE, T71xWsh, WEAL 2008, Tt tﬂz 2]
‘Bt digto]2” a1,

164) ‘Atglo] Hgket FAes Y-S ZUKN, Luhmann)®] W% 10bE] LAbofA] Hlo]& Aolc},
°l°ﬂ HallMe Fds, gt o|dHste dolA Wrantg pAF - 2rke] HEInf

g AL Z2AoR o] - 7 TG E A18W A13E(2006. 6), 575-601Z il
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M3 7199 HE+z2OH

F2 EYoA AT AAF (Prozeduralismus) S oty FARAE A A8}
17 gt WA By AAFost e AAY FoR e WAY gy
I HEde Be ACRA, ARF} AR} Aol EASE vl (B
=G fashy] A e ST ot AAFd= ¥ 9
A AL ‘AaEod MW Fl ‘Wo] HxFos'RE ILFELY), o]k I/

& A o AAET 0 el BAFese] haw, WA W AUS
o7 ofm WS Sok A, AHAE Aole] Heloh RS o @A uEaol

o A Wgel dhetel oW WA 71ES ANAAE
ASolut GRS AN YA 8 Baw &, 3
o ool HulZ A FHE AeHOR AN U
=

ik
M OIS EL GAE Aol waste &

oPFES ek upHgto. 2 3 AL -
A7) WA, 24, 24 5L Fopo] - 242 HAste R B AS
FEIHE ST SAREE Fehe)

WA 5o ASs SN, Lubmann)o] 196990] 2748 TEAE
Z3 A3}(Legitimation durch Verfahren)o| A ZHE o]&],18 I A A 7}A]
B80T WAL, Z EA0R Foia Bl NS E Ysoley A

165) AR YT AHG AL oHE, [RARS 1% WA, WEAL 2000, TS
131 “ARF A W Fa,

166) obo] UG oJHE, TRAZS I3 WAL, WA, 2000, 26726858 ThA HeT

Aol
167) o7 R, AAFH AL oY A oSl A (et regulation)st A<
=3t ou|E zZt=ttn Wk £ Utk & Eof, AHarel oL ug4:E 2A

(Bronwen Morgan)A 23S ?_oo]-O:] HEHFA S 23 o] Aojsict = “olFTA 7}
e 99, Add 54 Aol LAAdTe] FolbEe B Zol AYFy 14} ﬁﬁ
A, 2Fal 71 voprk AR SR ofsluATt FEEHe —°r z o

4ol e AT SRS Ae Aes EAdn o AUAS FA0s o
Sol 44 8 Geiol Boiel 290 A Ad BLE ATHE B4 A Huth o
5, 7199 AEA Ay - WA A A HAE FHeR -7, Tk A29%
(2009. 5), 313%; o]E% W7t Y8 £3S Bronwen Morgan, The Economization of
Politics: Metaregulation as a Form of Nonjudicial Legality, Social and Legal Studies, Vol.
12, No. 4, p. 489-523,

168) Iy FEuk 2HALE 19930 &7ket TAFS] 9] H (Das Recht der Gesellschaft)ol| A #}A12]
AAQl PHAE B3 Agshe el AAwels HA'E oE Aol ohiyntn £
W57 = 3}t N, Luhmann, Das Recht der Gesellschaft, Frankfurt/M, 1993, S. 332 Fn.
(73) &,
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2ol o wEA WAl T F AR AAR 22T o] T AHF
g WMo FYT HARY HoZo| TAol 1o A WA fP2
A %8l sl¥ulA(. Habermas)Z} Aoket ‘W ol o 3}o] &' (Diskurstheorie des
Rechts)S, & WA §3ozA Futo] ‘A|A o] (Systemtheorie)2 12|31l H}A]
2 FPOoRA B EYE(Wiethvlen)?] ‘HAFo2 Ho|2'1} Eo|HU(G,
Teubner)®] ‘W% Wol2" 9 ZFeteA oH (K. Eden?] ‘Hapd FejA’ ol
S BS 5 Ath oleh 22 defd aFe) oA QAL A|EHoE
Y NAEFEHE AFIE eivka Ao AR Feny
ok diufstd, AACl23 Zol VW EH AAFAE FxstH, A3 A A9
A=A 7lsE sl A Aeol FAE 4 7] "ol oAl EEl, 7le
WEA AAFos FAetH, AR sHRAAE A7|2E Y HAUSS THEA
b, AA] Zolste ARIES A7|2H9 7135 =4 §lol
7 A =7 wfjEelth 2ERE dA4Ate Qo] diEide FAsHA
, WEolAE Ay 2H2o] ggkor d2A ‘ArEAZ FEAAS
iFZF«V} ofdet, NHE I WA A, thA]l Tef shHupAzt

Tolafol A W txo] At AFHAY AAE A=
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169) B8 ole A w9 f33E 5 Stk 7h S99 PR Zga Fe
A saligents BAFOE WA Mol 22 AT we AspA MUY HAF
o7 FESHEA, HAle A0z vo|EYEe} EolBy, ofd Tew 7 kel ohE(K.
H. Ladeur)&, 332}9 75‘—‘,’—%*‘] stHutAE g3tk F. Saliger, Grundrechtsschutz durch
Verfahren und Sterbehilfe, L. Schulz (Hrsg), Verantwortung zwischen materialer und
prozeduraler Zurechnung: ARSP Beiheft 75, Stuttgart 2000, S. 107-121,

170) 284 upAut SFoAE thA] Ldsjop 3 Ao ¢ ¥t 713 v|o]EYE A 29
Z Hol22 ‘H]J}—O]E_,] A A SA3 Aoj1, Eoj|H Q] HIAA Ho|RL y|EHo 7
FUO A AR HEE £ AoHAME thE FHoer Folx HHE $83% Ao
steh. ohulie o] 27 A] 5“94 WAl wo]HU. Neumann)d Eo|HU 9] o]£o]
gGHoRE £RHY AAolEE 2L ThE FHOR shHutAY fisto] 229l 845 ©
I Qoka ottt U, Neumann, Rechtsphilosophie in Deutschland seit 1945, in: D,
Simon (Hrsg.), Rechtswissenschaft in der Bonner Republik, Frankfurt/M, 1994, S, 187; u}
Aupoz ool MY ey oe suniac Rule BHE AFHew AFIA @
Aty o]a|d 4 gl K. Eder, Prozedurale Rationalitit, Moderne Rechtsentwicklung
jenseits von formaler Rationalisierung, in: Zeitschrift fiir die Rechtssoziologie (1980), S, 22
ff. 5 .

171) J. Habermas, Theorie des kommunikativen Handelns, Bd, 2, Frankfurt/M, 1981, S. 544,
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3% 7|ge WE4zaaY

() A7 FAFHRA WE2FTETY
ATAE oleld AAFYH FARDE WESLZZIYE 44 4 oot

B OAZRT, & WRSERaRs A4Fdd FAREY ueh LAseta A
AT 5 ok AU BE WRerEadel T AAFYE FARDe A
449l dekn wale 44 gk gk, WERIRIYS a4 de
@e A A HAOR THT 4 9] ol

WA A% AR FARDG e WE2EE2IRS AYs Aol of
WA 2w, 2t S /19 24 AAA AR WESEE RS At

o]
) oA FF
Amdels 4S8 5 e Bz, AxRH PARDo] 2o mgH
L d4F Aest Aok EF o]t dg oW A23x9 3 Fo| YEsrad
WOl LA wAFA el EHA ) (Compliance Officer) 5& YEOR 43
2 Qloks ATE RS ettt

EAL Bt Ao WESIrIES R T o) 2 #d /|4
So| AFPteE At wAoltt o A Wi AT Aubd) AAbe] ¥
o] Q& HoBA, F/t FEets BEH FARD wel Yrsradd
o At Folth ol WAL 249 WA FA FAEAT
37 o2 Aol gty Ju o Wasrxaawe ofgA Agsw, 7|&
o Y- F49 FALAe] 1 AW BAHES WERSIRIY A 1A
3] ol Ao 3 Aolt}.

AL e Aazeld A nde] et Wasraaws T sten A
St wolth, Wasxaawe] daFoly AU et Agd 4 glo
A, A g Al 7H 270S 22T 5 glofof Ak ¢4 Wasmaady
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oz B QS W} FAT 270l Heh warezzade] AN
= A Aolsts 1 Lol FATNCE T,

= S, a9 71%00] A 2L BHe2 Zlet
Aol 4ERY oM WEATZIAS TARE & 9t Aolch. vhxet
oz HEaumga o) A3 HPFHL U A ELX (reflexive Struktur)E ZH3=0]

of gttt of R A Fxof BeM = oo A A HFEE itk

ot Thre ol Us 4 A,
1

Al
o3t WAL WESEEIYS AAFYY FARD] wet 7E%

H,g S =T avt YEAE PR ZUGNE =5
St ok A F A ke gAE Be) olFoldnh ¢4 YUAE
Feste el obd - AHoR BHASA gtk Holw, vl o]z gl

172) o5 W EAFL e AF2A oA, TAEH grelstel FHA e wy
uEg Wehdal gY=F, 2006, AFu], M&Ao| oidt FyAAo] whek;, v ek}
A} BH =R 2009 5 L,
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™
= 7HA] o]$E A2 E1A stk ‘9d ¥ (Risikostrafrecht) ZAgFy ‘Ao
H
=]

"(Feindstrafrecht) 7 8Fo] 17 o]t}

RolurhE Eolo] s e EWAC, Priwin)?} 1992410] E7H A4
SAANSER THUT U AN 2 P FARY 917of
WoE oL (Strafrecht und Risiko: Untersuchungen zur Krise von Strafrecht und
Kriminalpolitik in der Risikogesellschaft)o]l A -4|3tet g2, S A
Slof A FHol of@A HMESIL Y=AE A5 YA HARIH) ZEx=
o wEw, A A4Sk PR WSk, ke o4 9 s 2
Agxee] AN B ASE WA T A8 AT Bl oy
= 7F (Praventionsstaat) & =712 g/4Fo] WRLIITH 74 oof wet PO HEE
Wt 2 GHen W¥e FUnnE B WAE U oy

W’ (Priventionsstrafrecht) ol A At HEALS] oA HE& AAsts 2 Absl4 sf
BAAES 253t AQ2EYH (Gro B steurungsstrafrech) 2 ¥ 3}5kc} 175 1
93 e BHeR PUe AR YBsE AL BED AL FHelH 4

v ul— =
Ao Z}sHA HZbEl= ‘ARSI W (symbolisches Strafrecht) 2 H 2 gt} 1700 o] &

Al gl dF s

A -AHor

oS
)
rlot

2 AYotuA, olo] welste] FAFY 4

173) C. Prittwitz, Stafrecht und Risiko: Untersuchungen zur Krise von Strafrecht und
Kriminalpolitik in der Risikogesellschafi, Frankfurt/M. 1992,

174) C. Prittwitz, Strafrecht und Risiko: Untersuchungen zur Krise von Strafrecht und
Kriminalpolitik in der Risikogesellschaft, Frankfurt/M. 1992, S. 135 ff.

175) C. Prittwitz, Stafrecht und Risiko: Untersuchungen zur Krise von Strafrecht und
Kriminalpolitik in der Risikogesellschaf, Frankfurt/M. 1992, S. 242 ff.

176) C. Prittwitz, Swrafrecht und Risiko: Untersuchungen zur Krise von Stafrecht und
Kriminalpolitik in der Risikogesellschaft, Frankfurt/M, 1992, S. 253 ff.
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7189 ZHESH 2et AR A(1)

(b) A

A (Feindstrafrecht) G Al @) ALE]olA FRiqtdol 4 - dAow
Soshn otk A2, RoluthE o2t ‘Mol ATA Vorveragerung des
Strafrechts) 3L Ql= @S A o= ARtk of S Aokt 549 F
WA} OFEA, Jakobsk FWO SWAE vt AW (Bigen T A (Feind)
on Tusel, AUl deAE ToFRel FUAN] HEHL AU
H’ (Biirgerstrafrecht)S 18|31 Zof thajA= =
e AdIWe 8T A FHIUTD okFAvt FHE o|FA o] R}t
fre, 7IRAL2 oAt Bl A & H

TF&Ael Q1A A (Person)7} ofy 7] wjE o]t} 178)

e &
o

=2 ol AU IS - obmad] wER - "Wy et g2
BRI HHE I R ok ek Adigy g2 AAFHolu A9
o FgolM W] vitigte e FA2 & AW = AT, 71dF eIy
AAFHAA Friatrio] S Ee AL AdsH A¥Y e vl A3
23] ok g2 Jool Hsfe AdFHol " 459 e d¥Rde A
T 5 S Aotk s, o5 7ol FAAA A AAsH= HIF]

et

Aol 3
of HlFolE u, 7ol Z4F dEAHES AANE Bl 2=
= =]

N
2ad
£
iy

o gojel At AL, AR 72 JHEA S AFol B 25 Q7] o]
o aeEe AAAAT $Reks 715S 945 99 19 BaE WS
Aol Ageta csts AL, AAGA AR el SNl T Ye
TE U 5 ch TRHE AR TS o5d Ael T4 el v
Yelstn Qi AAS A5Y A 4UY & Yk wFETeE do4 1 o

177) G. Jakobs, Biirgerstrafrecht und Feindstrafrecht, in: HRRS (2004), S. 88 ff,

178) G. Jakobs, Terroristen als Personen im Recht?, in: ZStW (2005), S. 839 ff,

179) 29d= 599 P AW R. Hefendeh)Z o549 HdolA AAFH o] &40
FAEL g A4S AWsh] dd okEac AUFETAL A8AE W R
Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder Alternativen
bei der Bekdmpfung der Wirtkschaftskriminalitdt?, in: JZ (2006), S. 120-121.
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9 7¢lo] WErneade Best] olF AT Bar YLt s He
WAt BHAINE =58 4 9tk 55 AolTAGM. Syke®h HAHD,
Matza)7} Aokt ‘Z3}7]) % (Techniques of Neutralization) 9] HESTZ2 18-S
=A% Zavt S=AE WAy AAgA 5" A HA¥cte =5t

Aro] AL BhRke] Foh7]gol Bof maw, A FYAE MHE A=

olfr= o FAATE WHstA[ACk & Abg] A qrolLy TR o] ThE |Ee] 9
a ok & FEIEHY] wZolh 82 vhAl T, I HAE HE AT,
of I Ate7E AT ol ZhAlol wet ARAlY HAe AR v
gstal ol dis) e Aok sh=H, of YHAE WA= A= e
oY 7]l o] AbelE qtHI} VIAE TEAHLEHN, B A Al W
e WeHAl AL, AL WS AAETe Aotk ojg 2 FEleolE
< 53] 7Idd el A8 o+ vk Azt djuehd, 7Y AT

s 7199 FAE] AETE AT W E slE Aspie] nea o
NS WY Aol Aol uet W91 T A9 B B2

o 1A ARt Qe 2k Bl 1YY FFE
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181) o]& AAsl= EY E3 0 F L Kai-D, Bussmann, Business Ethics und Wirtschaftsstrafrecht:
zu  einer Kriminologie des Managements, in: MschrKrim (2003), S. 89-104; Kai-D.
Bussmann, The control paradox and the impact of business ethics: a comparison of US
and German companies, in: MschrKrim (2007), S. 260-276 & ZFil.

182) G.-M. Sykes/D. Matza, Techniques of Neutralization: A Theorie of Delinquency, in:
American Sociological Review 22 (1957), pp. 664-670; ©] Zl% “T1qHF o] ofHfTho & A
-?%‘Z:.P/\]H]E(Compliance)ﬁ’l P A o)’ TPARAA AL, A21E A13.(2010), 72-73Z%0]| A
A Qg
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k= Al =gl o W B ARRA qiilo] SIbE RN WASHL Qe A
oltt, & 7|YUF IS AHo= ujgsts A B§IohA o2 Aot 9
Uald, 1 7teds AME7t olslsta 2ZdoF & A® ¢A &7 wiEoltt
agy aF AFEA o)t HI Qe ‘FAHMSAY EHAGEsA £
E vAE T2 obE 1 Feh BYHOE o|Fojxi d Yozt A
T olF ABH R T = §lE Aolth 2¥dHE I et AdeY 719

, a
o Ol 2 o] e Arerh 2Aste HMatHolu AtelatEe WS

714 Fekal gl

183) ole} SARE oA MR e M| QXS XK= A ORA H. Theile, Unternehmensrichtlinie:
Ein Beitrag zur Pravention von Wirtschaftskriminalitdt?, in: ZZS (2008), S. 410.
184) olof HejA= ofell A|3H A3 1. FiL,
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=& olo] teir= sfgeior & Aol §lAl itk olm| ShojlA] AP 1T
Fue BAZ AT AHY, 4YH /)5S AW $ARY HUaE ge,
AAA 7158 sl AR (symbohsche Gesetzgebung)olb} ‘A2

185) A gste] TAoA o|F BAs= HLEA M. Schubert, Konzeption und Implementierung
eines Compliance-Systems: Kemelemente und Handlungsemptehlungen, Saarbriicken 2008,
S. 2021 .,

186) O4R - A1/l AN BUS A ARES ZRaw e, FRIAARATY
2008, 47-48%.

187) ‘AU’ o] BIME LA M. VopB, Symbolische Gesetzgebung: Fragen zur Rationalitéit
von Strafgesetzgebungsakten, Miinchen 1989; ‘AFA & W o a4 W, Hassemer, Y32
(@), “AAAH PRI} Hrs”, wigd -oldE (HY), YA, MAETAL, 1998,
318% o}z,
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SAmeR HEeTame] SUE 5oz YN 15 E AZE
G gle FIZEL o} Yo% Golol] olRol MY Neridenngproesse
im Bereich der Verhaltenssteuerung)o|2}1 WH3s}7|= $tch 19D 2 7]¢Jo] W&
FZEIHS T 7IGAA WA o]FofA= A4F aFolu FfEE ¥l
U ALs) ol At E 2F5HH, olw ZIAAA AA Y F2u Avs dA
O t=2A ek ¢ JEE 7ofgithe Aojth ol FAETRE FIYAl
olgt= FHoA & 4 Fasit

18

190) M. Schubert, Konzeption und Implementierung eines Compliance-Systems: Kernelemente
und Handlungsempfehlungen, Saarbriicken 2008, S. 20,

191) M. Schubert, Konzeption und Implementierung eines Compliance-Systems: Kermnelemente
und Handlungsempfehlungen, Saarbriicken 2008, S. 21,
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192) o]& WEFZ 2O AFZAS R A= M. Schubert, Konzeption und Implementierung
eines Compliance-Systems. Kermnelemente und Handlungsempfehlungen, Saarbriicken 2008,
S. 19,
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21
FURARAZL ARHOE Belgx GLORN, 05d FUAARAZ A
AGA0] AW A2 FHoR AYRATL G 772 ALY 5= 9)
7 wRoleh o0 aHBE o] uy] YA WESZEIUS dyst EY
FARAZE GHORE ARYY7|Bo] SFES SHANE, B2 FHORL 7]
Aol AXo|d HuAGRolY oA E Helg & JEE & Bast
et

193) A7 -d, “FHARIAESY 27FAE AT AR, VAT Azd ALs
(2002), 9-10% Zal,

194) o]F AHst= oz, “VIAMF 9] Ao R Al FHIAIAE(Compliance) 9] W4 397,
YA AL, A218 A12(2010), 71-72%,
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195) ‘¥ H**oV of M A FHa, WA efjAstat WejAst - sjAste] WA
T} B AR -7, TEoldEh, 4432000, 8), 1-35% F Il
196) ‘BNAgHH 3 Aol A
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M. Heidegger, Sein und Zeit, Tiibingen 1954, S. 153.
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198) Bl29] ool BolAE SA 044, “HIA ABefolda mraAY 13 - v
THIA & 7|22 - 7, BFL A4T(2004. 3); Y2 =og3e] HsfAl o] HY -
Aoy, AN Bee fF AgEe ZEau FEuRh, FEYAEUATY, 2008,
98-103% & L.

199) o]g{3t F3AQl =o R = A Jiger/C. Rodl/J.A. Campos Nave, Praxishandbuch Corporate
Compliance: Grundlagen-Checklisten-Implementierung, Weinheim 2009 21l

200) “Corporate Compliance (CC) ist heute in aller Munde.” A. Jdger/C. Rodl/J.A. Campos
Nave, Praxishandbuch Corporate Compliance: Grundlagen-Checklisten-Implementierung,
Weinheim 2009, S, 53.

119



7189 ZHESH 2et AR A(1)

WA FRdA WEsmawel Bashtn Fie s, Rout
= 7IGRAE Aty Asf olol et FHAtHe Adtehe Aol 2358 7Y
WS LUt A AEEAE wol AW oF Sol, WA 2
ATHKai-D, Bussmann)> W= 7|93 59 71YS AERApA s ARGES
ZH, ZAREHE SYEY Eﬂ——a— st AAshE vlsolA 258 JHA e
2 A HEo] Eol5A ¥ Qlthe M Hewth? dydA FAvke
olefs FATFAY A ol & g 5%‘ S toro s, FAAl -
Wzl 719 ApAlo] AARE FASt= HAl(Formen der Selbstregulierung)<:

A s, W 4&1?@%

24, 89 dumo] FAE A o
P S HA R, Hefendehl) HA| l

Aot AL mePhes WY 44 AAGel] & -

H’ (Wirtschaftsstrafrecht)o] 743}E] 11, 45, 315 = 34\01] 1,1 2 gdst

G20 Supsh, olsh 2 AFE 3 2

Aol ASSY, Fuol AU DR IRILE AUsH] nRolety @

%

o2 Yopt sAde o5

|54 (Selbstregulierung) ] UZ 0.
A7) 98] Bask Aolct. 209

3 ero] 4 ‘aﬂz«%iz% 2

mlo
>I> 3 17

201) A. Jager/C. Rodl/J.A., Campos Nave, Praxishandbuch Corporate Compliance: Grundlagen-
Checklisten-Implementierung, Weinheim 2009, S. 20.

202) Kai-D. Bussmann, The control paradox and the impact of business ethics: a comparison
of US and German companies, in: MschrKrim (2007), S. 260-276.

203) Kai-D. Bussmann, Business Ethics und Wirtschaftsstrafrecht: zu einer Kriminologie des
Managements, in: MschrKrim (2003), S. 89-104

204) & FHAoA H. Theile, Unternehmensrichtlinie: Ein Beitrag zur Prévention von
Wirtschaftskriminalitit?, in: ZIS (2008), S. 406-418; 1#v A}z o=z ety (H. Theile)
© HEFZEIH] oJYT 715E 94T 4 A delAde JEed wFTh

205) R. Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder
Alternativen bei der Bekdmpfung der Wirtkschaftskriminalitit?, in: /2 (2000), S, 119-125.

206) R. Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder

Alternativen bei der Bekdmpfung der Wirtkschaftskriminalitit?, in: /Z (2000), S. 120.

207) R. Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder
Alternativen bei der Bekdmpfung der Wirtkschaftskriminalitdt?, in: JZ (2006), S. 120.
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th & HEFz2aRe 7|Y9S ARl (Restrukturierung), HES THA|
A5l (Reorientierung), ©1& &3l 7|9 AAo]| &S Eojyd i (Revitalisierung),

ZEAoR 7)9L HAAHOoR grdds=(Remodellierung) <& thA] W

719S gAlete 9ag sttt 2l O o35 ofgjet o] e 4= gt} 7]
A2 A SolA 7IdEse oA oget Q9o rRE S Wt 9
Qe FA ‘YHAH Qol(interne Einflussfaktoren)d} ‘QE2 @ ol'(externe

Einflussfaktoren) .2 FH3 4 Qi) 212) JHZA QologL 7|99 EixAH,

NG9l A, A BHIE, /199 B 52 S 5 9n, 9Rg aqomt

208) R. Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder Alternativen
bei der Bekdmpfung der Wirtkschaftskriminalitdt?, in: JZ (2006), S. 120-121.

209) R. Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder Alternativen
bei der Bekdmpfung der Wirtkschaftskriminalitéit?, in: JZ (2006), S. 121 ff,

210) R. Hefendehl, Corporate Governance und Business Ethics: Scheinberuhigung oder Alternativen
bei der Bekdmpfung der Wirtkschaftskriminalitdt?, in: JZ (2006), S. 121; Z#u e} <}t
AR, dEE 94 ARgont ojdd Yasmzadel dike AT 2e E1E
F1 =R o A= 392 ot} R, Hefendehl, Corporate Governance und Business
Ethics:  Scheinberuhigung oder Alternativen bei der Bekdmpfung der Wirtkschafts-
kriminalitdt?, in: JZ (2006), S. 123 ff,

211) M. Schubert, Konzeption und Implementierung eines Compliance-Systems: Kermelemente
und Handlungsempfehlungen, Saarbriicken 2008, S. 4-5,

212) o]o] 3|4+ M. Schubert, Konzeption und Implementierung eines Compliance-Systems:
Kemelemente und Handlungsemptehlungen, Saarbriicken 2008, S. 3-4.
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213) o]o W3 A= A, Jiger/C. Rodl/J. A, Campos Nave, Praxishandbuch Corporate Compliance:
Grundlagen-Checklisten-Implementierung, Weinheim 2009, S. 62.

122



H3d 7|ge HESLT2OH

fr dp wm o
X

g A4 0] ek aed 240l £ *%Eﬂ CRREE]
242 el 240 7] Ak Wolth ol E2 A, 0ew

i
=

o3 = = A x| S|

L Nzl JjE So-ME 7IZ HEAm20 sk 71E
22y 3 RO SARH xA HESDRIY bl2sH
st % Nalste A MEREH xA MEAZ20Y FI3H

A
rr
i
r

ml
2
rO
=
=
N
N
N
»
)
i_:‘
] T
)
=
Of
ol

214) A. Jéger/C. ROdV/J.A. Campos Nave, Praxishandbuch Corp()zdte Compliance: Grundlagen-
Checklisten-Implementierung, Weinheim 2009, S. 62 ff.; ‘7% 24’ tf2 U2 ‘ZEHAE
%% (Kontextsteuerung) 0|2}l Wal7|% gty olo] A= H \Wﬂlke, Systemtheorie
entwickelter Gesellschaften, 2. Aufl., Miinchen 1993 %L,

215) A. Jéger/C. RodV/J.A., Campos Nave, Praxishandbuch Corporate Compliance: Grundlagen-
Checklisten-Implementierung, Weinheim 2009, S. 66 ff.
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216) M. Schubert, Konzeption und Implementierung cines Compliance-Systems: Kernelemente
und Handlungsempfehlungen, Saarbriicken 2008, S. 3-4.

217) oS A3hA, Tolate): g Uel MEH Wels A2, WA}, 2007, 12% A4F(5)0] 2
gulof U WS U3
218) 73, TolAtel: Lot WEA Moy A%, WA, 2007, 125,

125



7189 ZHESH 2et AR A(1)

(2) S AN A0

SUAA FHA SHAN HEFZ2IH g ni7t e AW 2
AR Foluge 59 AA9EHE A30x7t A5 V9T AEYFE
= 7 An29 2 dHA Qe A, 592 Hde IR SHAISHA o=
ok 2 o), AiAS AszE HeloAs WHsge] v 7] ol
Z Adelnt 9o, M2 WA YA's AAE 4 gl oo, IS B
g & gtk olF SHOR HolFe dZA, AP FHAE 8F =
o] iAol B 5UY FRTA oFFA(G. Jakobs)o| AE AuE 4 Ut
obFaE Y NP 28 YRE o] F= Y4 BewuBisein) S AR AL
HA, MO FAAY S RFEE 4 gl i 5 okgae AYE AASI
A= ‘2}101—9]X]’(\X/illensfreiheit)% AAZ ok o]—_TL oyt A&-oA = ot
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Ho [}
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S ANSHE AL, 7 YL A 4 Gk obEY ASeAE B 4 9k 2

219) oo A= LA D. Bock, Strafrechtliche Aspekte der Compliance-Diskussion: § 130
OWiG als zentrale Norm der Criminal Compliance, in: ZZS (2009), S. 68-81; E3F o] A=,
714 deto 2 EHIAIA E(Compliance)?] FHA Fhol”, TYALGAATL; A
219 A13.(2010), 78% ofdf & Zar,

220) G. Jakobs, Stafrecht Allgemeiner Teil Die Grundlagen und die Zurechnungslehre, 2.
Aufl., 1991, 6/44.
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221) G. Jakobs, Stratbarkeit juristischer Personen?, in: Festschrift fiir Klaus Liiderssen, Baden-
Baden 2002, S, 568,

222) G. Jakobs, Strafbarkeit juristischer Personen?, S. 569-571.
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Criminal Sanction on Corporate Activity(1)
- A Study on the Social Responsibiliy and the Compliance

Program of Enterprises -

Yang, Chun—Soo

This study examined social responsibility as well as programs of compliance
with laws and regulations of the enterprises. The study consisted of two parts:
social responsibility of the enterprises, and programs of compliance with laws
and regulations. Chapter 2 investigated the former, while Chapter 3 did the
latter,

Chapter 1 discussed needs of the study. The author said increase of the
crimes committed by the enterprises, problems of bilateral punishment norms
for control of the enterprises from point of view of the Constitution and the
Criminal Act, new control models that can replace or supplement bilateral
punishment regulations, and programs of compliance of laws and regulations
for the purpose of control, Considering close relations between programs of
compliance with laws and regulations and social responsibility of the
enterprises, the study examined social responsibility of the enterprises as well

to clarify values of the programs,
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Chapter 2 examined social responsibility of the enterprises. At first, the
author adopted theoretical preposition that could investigate social responsibility
of the enterprises, and investigated social responsibility that could be
distinguished from legal responsibility (Chapter 2, paragraph 1-1). The author
investigated responsibility itself from point of view of philosophy of law. The
responsibility is said to be phenomenon of communication having variable
characteristics. And, the responsibility cannot be separated from the justice to
divide into legal responsibility, moral responsibility, political responsibility and
historical responsibility. The author discussed social responsibility based on
philosophy of law by using responsibility theory of H. Jonas, a German
environmental philosopher.

The author examined social responsibility from point of view of law of the
enterprises, (Chapter 2, paragraph 1-II). The author defined the enterprise as a
kind of social system by using theory of N. Luhmann, and said that the
enterprise had not only private relations but also public relations from point of
view of the enterprise based on either the contract or the society. And, the
author said that the enterprise should have social responsibility from pont of
view of law of the enterprise. And, the study briefly investigated development

and current status of social responsibility (Chapter 2, paragraph 1-II),

The study intensively investigated social responsibility of the enterprises
(Chapter 2, paragraph 2). At first, the study classified the responsibility into
types (Chapter 2, paragraph 2-1). The author classified the responsibility into
some types depending upon properties of the responsibility as well as relations
between enterprises and environment,

The study investigated ethics management that belonged to a kind of social
responsibility (Chapter 2, paragraph 2-II), in particular, problems and strategies
of the ethics management. And, the study examined ethics management of

Samsung Electronics Company and researched its limitation. The limitation on
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Abstract

the ethics management included internal practices of the enterprises, symbolic
and visible ethics management, and separation between ethics management
and market theory,

The study investigated corporate governance that comprises —social
responsibility together with the ethics management. (Chapter 2, paragraph
2-1), for instance, concepts, history and status of the corporate governance,

The author reached an intermediate conclusion of Chapter 2 that not only
ethics management but also corporate governance should have social

responsibility to have organic relations,

Chapter 3 examined program of compliance with laws and regulations. The
chapter described concept of the program (Chapter 3, paragraph 1) and
discussed introduction of the program (Chapter 3, paragraph 2). The author
made use of regulation theory, theory of the Criminal Act, criminology and
business administration, (Chapter 3, paragraph 2-1).

The regulation theory is; The program of compliance with laws and
regulations can supplement limitation of regulation theory of order and control
that is focused on punishment, The program can help overcome theoretical
and practical problems of modern criminal act from point of view of theory of
the criminal act.

And, the program can prevent corporate crimes from being neutralized by
corporate members in the name of internal practice from point of view of
criminology. The program can be used to innovate enterprises from point of
view of business administration,

The study suggested four of practice principles to put the program into
practice (Chapter 3, paragraph 2-II), The program shall put into practice
according to principles of procedures, division of powers, functional control
and reflective control,

The study investigated status of the program of compliance with laws and
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regulations (Chapter 3, paragraph 3). At first, the study examined discussion in
Germany of the program (Chapter 3, paragraph 3-II). Not only Article 161 of
the Stock Act of Germany but also Article 130 of the Act on Violation of
Order of Germany is said to have relations with the program. And, the study
investigated status of the systems and cases in Korea (Chapter 3, paragraph
3-I11). The study examined not only Article 23 of the Bank Act but also Article
28 of the Act on Integration of the Capital Market, And, the study investigated
the program of compliance with laws and regulations of Samsung Securities

Company.

And, the study investigated practice strategies and legal effects of the
program (Chapter 3, paragraph 4). The author classified elements of the
program into five (Chapter 3, paragraph 4-1I): in other words, will of top
management, organization of the department that puts the program into
practice, election of qualified monitors, enactment of norms being suitable to
the organization, and reflective procedure mechanism.

And, the study examined application areas of the program (Chapter 3,
paragraph 4-1I1). In this study, application areas of the program were often
overlapped with those of ethics management,

Lastly, the study investigated legal effects of the program (Chapter 3,
paragraph 4-IV). The owner of an enterprise can be exempted from bilateral
punishment when he follows the program strictly, And, the practice of the
program itself can be applied by the principle of judgment of the
management, And, the practice of the program may give legal effects that the
enterprise can be exempted from money penalty as well as initiated

inspection,

The program of compliance of laws and regulations that has social

responsibility of the enterprise can help improve corporate governance and put
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ethics management into practice and supplement limitation of punishment-
oriented criminal regulations to be new regulation model. The study said that
the program could not replace conventional type of punishment completely.
Therefore, not only punishment but also the program shall establish mutual
cooperation relations to control enterprises well.

The author thinks that it takes time to evidence functions of the program of
the study, This is because some of famous criminal law scholars in Germany
are suspicious of success of the program of compliance with laws and
regulations, But, the author thinks that hasty conclusion shall be avoided, At
the moment, the program may show its function while watching it with

patience,
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