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81) D.B.Wexler, Therapeutic Jurisprudence & Readiness for Rehabilitation, 2006, 1159,
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83) Mr.X :
You received a ten-week sentence at the North Liverpool Community Justice Centre on
Wednesday, 1st February 2006.
At the hearing, it was indicated you needed help with a number of issues that contribute to
your offending.
As part of the Community Justice Centre approach you will be visited in the very near future
by a number of my team who will link you into appropriate services, including Drug
Initiatives Team.
Throughout your sentence they will monitor your progress and prior to release give the Court
a progress report.
I hope you take advantage of the services whilst in prison.
Yours sincerely,
His Honour Judge David Fletcher
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Unified Family Court’, Southern California Law Review, vol.71, 1998, 71
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Patterns of sex offending and strategies for effective assessment and intervention, Home
Truths About Child Sexual Abuse: Policy and Practice, 2000, 317'.
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108) 9142 ATAE $I5) BEE 7% Sk ofasiuh R role-reversal)ol . A ZAHE
7he TR Q14E BB Mot olFAEUMAAY TE s, WAL RNt
HEPAY, JFolt WA FUUE GRS I Wk olF Fa WHAR HolF
Ao ey o Aate] vt XP*JA "J*—‘.% ThA] EobR A gtk (D.B.Wexler, Therapeutic
Jurisprudence and the Criminal Courts, 1993, 284H)

109) D.Perkins, Clinical Work with Sex Offenders in Secure Settings, 1991, 152™H

110) FARARRIoA T]aLQlo] 7|4ty FEAR sl Feole I Z7]|oh= FEje] olch
il 9aRle {FAY ALt FUtt P& A FHok nolo contendere -2

o] o WAL B olo], AhgEAte] 29 52 weld sgaks AolRt A5k In re
Guilty plea cases, 235 N.W.2d 132,Mich., 1975

Bl

60



H3Z X=X AtEHDt FAALH

QA S A RIS AR OB E, A SR AT 9} b

7pe] AnE 83 Hrk AR B0 A RHGUS T7]5H) SLOwA

WZoL T NS RISkt el AAHOR eSS Hu, Wake] 4
SAHE Folal ARHOE ARG HH BAW/) $BL FolFid] B 9
L ARZRIYS AR Aoly] tholet, ST AR ARZ2 I Fhol
£ 2702 3= FAAAE WolSlet Sheleke 1 HFH ANE S|P
oA ek o

B o] AR SEs e Yok e By 49, w1olS
WEQLS WA} 2§ 29 FS ZuIsh] 4k yhE o] A0l
43 5 o= Aol ARl S5 FHLHNolo Contendere FrolL}
Alford §291)0] 422 BES Y 9, S MEAL WAL 33
S QUgaka BHL WolBOE R WAAE B HFAOR ST Aol ujet

e}
A HAIAYS A E ] diste] SE FHAAS FAsAL wol 1 e

£349) A9, WIS WSS vk e R] Fejo] AXA AT A
Mo S Alolet. oAt Mzl AMAR A 1 Aple] il lolehe 214l

111) g2= §FQA0%(Alford guilty plea)> 1970 AT YTHA North Carolina v. Alford
1970)ol 4 Refstich d2E FHUYS e Pl FHFFS fAIsHE, 2w
FESE FA7F Aotk AMY E3SF 145 Fok (S. R McCullough, ‘Criminal law and
procedure’, University of Richmond Law Review, vol.44, 2009, 339™H ; N.H.Cogan, ‘Entering
Judgment on a Plea of Nolo Contendere: A Reexamination of North Carolina v. Alford and
Some Thoughts on the Relationship Between Proof and Punishment’, Ariz. L. Rev. 17, 1975,
9921H.)
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Therapeutic Justice and Criminal Justice — Incorporating
Therapeutic Justice into Korean Criminal Justice System

Kim, Han—Kyun & Cho, Eui—Yeon

The research aims to study therapeutic justice model, which is being
developed by therapeutic jurisprudence and problem-solving courts, as a model
for criminal justice reform in Korea,

Therapeutic jurisprudence has been developed as an interdisciplinary examination
of the (criminal) law's potential as a therapeutic agent. It suggests that these
positive and negative consequences be studied with the tools of the behavioral
sciences, and that law be reformed to minimize anti-therapeutic consequences
and to facilitate achievement of therapeutic ones.

Problem-solving courts focus on solving the underlying problems of offenders,
victims or communities, It has interest in individual rehabilitation, and in
restoration of the victims of crime, including the community, As one of the
model of problem-solving court, drug court seek to address the circumstances
that led to drug abuse with individualized assessment and programmes. Mental
health courts focus on rehabilitating criminals through a substantial period of
court-mandated mental health treatment. Domestic violence court have a
particular concerns on victim safety, victim services and offender accountability.

Community courts focus on improving conditions in whole neighborhood. Its
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objectives are community collaboration and restitution,

The first chapter introduce the goals and objectives of the research. This will
be followed by the second chapter which focuses on therapeutic jurisprudence
and therapeutic justice model. It reviews the origin, development of the
therapeutic jurisprudence and its meaning in criminal justice policies. The third
chapter studies the differences between traditional criminal justice and
therapeutic justice. In criminal sentencing, therapeutic justice propose reforms in
the role of judges in criminal proceedings. Moreover, for the judicial reform, the
orientation of therapeutic justice can be considered. Problem-solving courts, such
as drug courts, would be in question as a specialized court for realizing the idea
of therapeutic jurisprudence in the process of criminal justice, Those programmes
of problem-solving court are mainly implemented in the US, and the practice of
drug court and civil commitment for sex offenders are worth researching.

To adopt the therapeutic model into Korean criminal justice system, there will
be strategy of criminal justice as follows :

Firstly, the case of problem-solving court jurisdiction should be one that needs
therapy rather than sanction in nature,

Secondly, the court should have proper sentencing powers of therapeutic
orders, tailored to each offenders,

Thirdly, therapeutic orders by the problem solving court should have its own
programme and procedure, differing from that of existing probation orders,

Fourthly, therapeutic programmes should be managed under the partnership of
court, experts and community. The judicial power to supervise overall process

should be guaranteed.
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