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olo} o] TAlel 4 IUWAY TS AR A S AL TAAY
SJe1Ele] A<aro] ARl gt BANAE BB AAZ T ol
Sejt olejst 310 AL AHskA] ke o Holof 3 Zolth FlelA
AAE) AESHE AAY AN AnEE FAANLIA Aoz @ A67
zo| ol tjslo] AETUAL 2T kR FASIE), ARAE BAA s}
7] SR ARG Aoze] FE] old TAANINBS Akl
QUYEIA] gR=chal Bofof 57] wjiolct

o]em AAE mefakcha 91 1) A0st maeAl) haoeA “x9)E

pacs

QAL W ARIAE e e AL eFols, mAEAL] o] B A
AT AR ole AR AlFat Aclom mi Ao| Bt Aol
Beo] oloh 2e 2Rl WAIR RS U BNl Mlal weist] AL

AN} ARIAF] T K9IBS MR AABA P ] wEel
T s AR T2 A4S BT FARA, BE kolubgeld dizst
7| Fske ol el Aol

th) TIAAA =] i3t FeE

WHHAAAES vhds] w2 A vhER7lel disteisds Hsi7E di-ee
oA A A20z27E 9k Amrh AR os wsial st
BAME A8 At Igsle 4 Ee HESTEol 1T 84S T
drole e HARHA] BER shal oA ARRIlaAr AR FHA7E

S2 o Qdrkal AR B ol2fRl oM E ARdAbeIAl ARRIAISIALRA
o A97F PgEol Ia Sol ArEHo e HRE ATt Alo] oxds] FAt
A = Qlrhd Aol felo] A gad Zlolu®, RS Al 7
A71z At A3l A8= HHZﬂ ke dHA

227 el Wart ok FRTh s olfat ke wuwA AEE u)

131) 752l “FAANH A FEet 35 ARRAA; AR, ARk ALY ALE, gt
AAlarE|Els), 2008.3, 947,
132) 7%l el 5, 944
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133) 23S, “Vheg AT gedEe] B o7 - Ak ARle] Reld A Fiow
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- o] WelREs Yo", ol ol AB74S, dRhHEAlds] 2007.10, 100 5.
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03
TUGH e ARG

NS

A AN ALS S A B

1. BN RIS AT 8

ra

o9 (E DI (T 1S 198195 E 2010W7kA] F|<E 30\7F AA| 34
7 R ARG A% YERd Aol

TN zxirjap QIS AjziEs 5igt

(E9l: )

| e | omem | wEms | T | S| R | e

'81 ~ 95 21 14 79 168 377 2,592 3,351

'96 ~ 2000 36 216 133 397 573 3517 4872
2001 10 57 15 81 154 421 738
2002 4 37 84 79 15 394 713
2003 6 46 35 89 138 455 769
2004 3 38 224 89 92 519 965

2005 6 26 36 79 89 942 1,178
2006 49 82 24 88 87 1,099 1,429
2007 25 35 56 118 135 927 1,296
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eI Lol chet FAHHA oSt

S
e | e | ommm | wEms | T | S| R | e
2008 22 28 108 123 120 1,023 1,424
2009 20 21 38 17 136 827 1,159
2010 22 20 65 103 139 701 1,050
g A 224 720 897 1,631 2,155 13,417 18,944

() (1.2%) (3.8%) (4.7%) (8.1%) (11.4%) (70.8%) (100%)

EX SY7RI9IEE] 2010EE SAHRKE(2011),

TR QIR AZIES TAH|(RI)

1.2%3.8% 4.7%

8.1%
NESOSE E<pIEITEE )
"oy
- 11.4% ™ zx

=
ERIES
--..-. n

H'S
;

0

S EE)

:
0
o

>
18]

FRAXHERA|

g

i
op
o
40

70.8%

TR QMIQE AIZIEA TLAH|(1981~20104)
=5 ZHHEIYIRIE] 2010EE EAHEH(2011).

(GE DojA] Hi= viel o] HE 3043 AA 37 S99l 18,944
A A= ol fFEE AmEE, S3YANYATE 13,41770(70.8%), A
HAFHA] FAF7F 2,15571(11.4%), FF3-58(HFh = 1,531718.1%), A
ZFol 89774 7%), 719AT o] 7207(3.8%), AAINE 2| go] 2247
(1.2%) =9k Aedset 2 A4 334 Y 5 FEesd
ETH7E AAsh= HlEE 8.1%00 B FEEEHAEHE QS FHsirt
aopA] AZeR] ok AR Itk Iy $&dhe e Hat A% &
HIZESAY SUie] Qs B FaEdRl(Eh e deirt Aoial & 4= gich
olo] thefr= F&3ich
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H3E SEdelol gt #HEs 2N

5

2. SRR SRISEE AZIHa)

ro

o9 (3 2)+= 19815 201097kA] Z|E 3087 S AR LS oA A
gt 3R HvkadE AR 32 veRd Zloltt

X

SYIY AFIE AR
(B )
AR s ] - . o
= Telg 7|02 LR z=3H0) MURIER | =S8 g
‘81 ~ 95 20 114 79 162 371 2,964 3,710
'96 ~ 2000 33 210 129 382 556 3,393 4,703
2001 12 46 18 87 128 415 716
2002 2 47 81 78 134 430 172
2003 6 48 35 2 132 380 673
2004 3 37 151 81 106 570 948
2005 1 23 110 72 76 782 1,064
2006 9 62 26 80 84 775 1,036
2007 56 53 44 17 93 1,285 1,648
2008 33 31 116 154 162 1,060 1,546
2009 12 27 41 109 150 901 1,240
2010 19 21 38 104 113 728 1,023
g A 206 719 868 1,498 2,095 13,683 19,069
() (1.1%) (3.8%) (4.6%) (7.9%) (11.0%) (71.8%) (100%)

Ex; FEARURE| 2010HE EAXER(2011),

19819 5E 2010W97k7] Z< 3097F ZAAN Y39 AbAA R dTS B
A 19,0000 F FEEEHAED AR 149808 A AR 7.9%E
AAISRAL Qle), ARy, APes BE 254 A dedes @,
FE5sAED7E L FHE ol 9l

3. RLESHO ROl YIS X2l St

1981E] 2010W07k2] 2 3067 ek 5591 utgelE ol 1
TEER Sohd okl (i 3) 3 At
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(EHQ): (YRR 2007, 1. 4.01% AlRY)

s | PR | E | wusn\amew ) aRd | BsAA | REE | W |
Zszmedl | zA | AR | oMWRt | R | 4R | AR | o

‘81 ~ 95 100 8 7 14 1 3 7 0 140

'96 ~ 2000 140 5 3 10 0 6 12 0 176
2001 32 3 0 4 0 2 2 0 43
2002 31 2 1 5 1 5 2 0 47
2003 16 2 1 1 0 0 3 0 23
2004 28 1 1 1 1 1 2 0 35
2005 38 0 0 5 0 2 1 0 46
2006 37 0 2 1 1 2 2 0 45
2007 33 1 1 4 0 0 5 0 44
2008 52 0 0 7 0 3 3 0 65
2009 29 3 1 4 0 2 1 21 61
2010 23 0 1 3 0 2 3 30 62
A 559 25 18 59 4 28 43 51 787
(FH4H)) (71%) (32%) | (2.3%) (7.5%) (0.5%) (3.6%) (5.5%) (6.5%) | (100%)

EX: Fieies] 20109 EAIHE(2011).

i

:
J ﬂl[ﬂl

= VL P i 11 R e i s o R (= AR HH, 1981
20109714 A fHkaye] 78774 7149 54 A - FABACHAE DD 7}
559471002 7P Wi, thog2 AR Y - AA Aldte] 59A(7.5%),
PEghsDol 5171(6.5%), B2 59 FEAAo] 257G 2% e

% 3 32 04T 489 PIFEYN § A=) el 2 ¥ 4

Of

ly

his

l_

k. olo} o] HFA7I=EL] BlFo] & AL Sajukel HgEEal(Eeh ol
SAolgkaL & 4= ok
56] A 24zt ot S5RRED e T "y 712

9] F&Z2A - FAYACHERD 7 527(42.3%), %‘%%WOI 5174(41,4%) 0|t}
ol <t FAE AAAI o] & 7I2E(FAA7IEE) 9] AR - Ao IF

S E duet g 4 gk

134) QETS F2el Z1Age), A ARt 59 $30R HeEgion 20074 89 ol
o] §3oR Hejsla gl
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H3E SEdelol gt #HEs 2N

o] (S )% 1091 201087k 2 3097 FFIEBAEDeN o
ARG Mol 2GS fER BR Al

(2t2l: 7)
28 (j%fé) f'jlfj AgD 31 ] 2
‘81 ~ 95 3 44(11) 32 61 - 140
'96 ~ 2000 4(3) 128(62) 16 28 - 176
2001 41) 29(6) 0 10 - 43
2002 0 34(14) 0 13 - 47
2003 5(3) 11(6) 0 7 - 23
2004 3(2) 21(10) 0 " - 35
2005 42) 28(19) 0 14 - 46
2006 3(2) 31(25) 0 11 - 45
2007 7(6) 22(18) 0 15 - 44
2008 5(5) 45(38) 0 8 7 65
2009 5(5) 33(16) 0 10 13 61
2010 1(1) 34(25) 0 23 4 62
g nd4 460 4 211 24 787
(AdHl) (5.6%) (58.4%) (6.1%) (26.8%) (3.0%) (100%)

EX: SIS, 2010 SAAL(2011).

1981 RE 2010714 F-5-534(Fhell et sAAH b3 e =24
7= 2 A)AYHo] 46071(58.4%), A7} 21174(26.8%), A|AEIT} 487
(6.1%), o] 4471(5.600), AXIAA O] 2470(3.000 2= F A U] A
Ae)dn 5 A8 g0l Z‘:it'& o= ApA[jHet

oA7|Al gk 7HA] AAE 2 SAAN KRB aEho] 4471(5.6%) ol EEH=
Aolct. A %ﬂ%ﬂﬁ} o] FEANALIE AN REg Lol chet

= AN R Dol gk 38 A €]
aRgo] o]} Zo] ‘;%% Aol tisixl= AHAES] o217} k. S8 91239
NAdZe| = Folx AHAIs] AESH | = qhet
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(@)]
Okl

2]
X
o

T
40
-
40

ol
ME
K

bal
o
ir
&
rol
Ofok

oFe] (3E 5y 198845 2010874 BAANY SNHRAE BAF R
AL e ol

Al’:%g;ll:Hﬁ P ES e MR Y 3
= HedY oA () e &9l

Ue | 24 |24 | 394 | A | 3A | de | 2 | B | Y | e | 2o
'88~'95 | 0 0 14 | 7143 | 11 | 4446 | 0O 0 128 | 2712 | 153 | 14,301
'96~2000| 5 | 3284 | 19 | 6530 | 65 |282566| 29 | 1233 | 99 [227.134| 217 |520,747
2001 2 | 5663 | 2 302 7 |27704 | 25 | 6384 | 45 |121601| 81 |161,654
2002 | 0 0 14 | 8906 | 14 |53109 | 19 | 276 35 | 20507 | 82 | 82798
2003 | 0 0 4 | 1612 | 9 |109838| 10 | 1028 | 8 |37141 | 31 |149619
2004 | 0 0 1 739 12 | 29184 | 14 | 330 62 | 5586 | 89 | 35839
2005 | 0 0 4 | 3671 | 21 [249329| 10 | 947 | 229 | 4979 | 264 |258926
2006 | 1 [32490| 2 552 27 110544 5 806 | 111 | 11548 | 146 |[155940
2007 | 25 [24176| 0 0 24 |307.042| 7 273 | 260 | 89,221 | 316 |420712
2008 | 1 (26616 0 0 43 | 205746 16 | 709 40 | 21557 | 100 |254,628
2009 | 2 [288225| 2 303 21 52903 | 9 492 27 | 24247 | 61 |366,170
2010 | 4 [11,104] 1 290 26 [585822| 7 177 18 | 9721 | 56 |607,114
8 A | 40 |391558| 63 | 30,048 | 280 (2018233 151 | 12,655 | 1,062 |575954 | 1596 (3028448
(7481 %)| (25) | (129) | (3.9) | (1.0) | (17.5) | (66.6) | (9.5) | (0.4) | (665) | (19) | (100) | (100)

EX: SIS, 2010HE SAAL(2011).

ol Fate HAES 2,018,233 7 O HlERE 66,602 F IHT Ft
w4 Al oS AAISHAL ok SPA (E 1), (3 2) oA 1981FFH 2010

A7) ARSI HeE AR A Fold RREEasEihs A
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H3E SEdelol gt #HEs 2N

TAAN I B9 F 8.100]3, 2 VI FAANIALIA HelH A
A FolH RREERAEHE 7.o%0] Bt AS meh, HekFEs)
(FFbel ot 4@% oo} Hle A e Zlolth B3] 20004 o]
SEERAGWoA A YT ¥ A7 A Bokel 004 olgE A2
i, ok 2 BAANGRIL 2kt TEA A A9 Yk o

[e) S = [eJie) A<
9 AFHoR WAL 4SS L 5

A2d A2 9 HA] ARAzE 8y

olef o] (I 6y 2000W15E 2008¥17HA|e] A} WMol mHabA HeE] &
& veRd Zlort,

HETSAR UM ®i2| &

o 12 22 He

& T R | aNE | #Ed | A 24 S
2000 3 3 0 0 3 0 0 0
2001 4 4 0 0 3 1 0 0
2002 0 0 0 0 0 0 0 0
2003 5 4 1 0 3 1 0 0
2004 3 3 0 0 3 0 0 0
2005 4 4 0 0 1 0 2 1
2006 3 3 0 0 2 1 0 1
2007 7 7 0 0 1 0 0 5
2008 5 2 0 3 0 0 0 2
2 34 31 1 3 16 3 2 9

EX: g2, 71220 et & ol JhM ot A, STHeln of
2009, 109%(2008. 10. 31. 71&).

TS HAEDE FAAAALG N 3l 7 el e A sA
kot & 2000WFE 2008E7HA] FE 9dZE F 347del Easte] 1 47}
WA= ek ey ARl gt Ao 71* 219 20001 51E] 20087
Al 2T oWzt F 317010 02 | 7AaEe e w2 Holtt,

117



shl 2e 71k W) Aol WS 1E Aw ARE A Ao,
To] 167, Holao] 37, RAh 2o Weo] tirolth ofeh o] M
ol AR Hlgo] B S RIFTFALIHT Bk okl AurH9l

al 2 2006 @EE 2010 7E7IA]

el A3)7F Apdiate] Ao - o)At dot AR tiet g w4
stol 1 AvE Wasielty. AT ApRe] sk 2000dFE 2010 797}
A AR LI 7T At Gt A2 & 797iolH, AE Alle WU,
T, A", BYR, PG, &F 5 T2 A" A2l 9 vA=
AZolA Gedo] olFolRlet. 3t = th7|e 23dste] ¥ Ao A
AlEol gE AFE Aoz =8y & A7 HaL Qi

- Od o = To
o gy TSR HHIES AH|Rile FF4(B) A/B(%)
2006 18 110,548 9,117,969 1,367,695 8.08%
2007 16 307,018 23,576,501 3,536,475 8.68%
2008 19 200,404 16,318,004 2,447,701 8.19%
2009 19 54519 3,595,855 539,378 10.11%
2010 7 701,394 23,793,748 3,569,062 19.65%
) 79 1,373,883 76,402,077 11,460,311 11.99%

B51: ZREOMRARICTE BEXIR(20104 102 19%K), Eiol: #2iel

ofd
o
L

D3] 2AL A} 2006007 20109 797HA] oF 5WAZF 4B} B3|
FEYL 112 4603U0R LERTE S ghd ofof s TR}
Aa X2 12 3739902 Uesith & 7|d50] 9o R <l

4z
&
i)

135) gAY At F24H APg7|ES OECDS] 7|5 283t Zlojct OECD 3=t
Survey Z3} ggtog 13} mlsfjole T wjZoHe] 15~20%0] Yol Ao sl gtk
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g 2N

vz Tl FANe] 120 B 2ok 3

oA el BrEAO

EFF 200005 20109 7H7HA] F 79719 R ARO] iR TS
3lo] ke 1570 Eafsialon, '@kl 7hdet SAF distel o] o
ok AzF ke 4010 s A o2 YEeRTh

ZZ 57 St ARAof| st SE7eifigslel AT Sist
on | oz g A 2amy 4 5
o o NS, SOWE SEAE. | UK 53
1] 06413 | WIR 33T Y G | it & 87 R Z@};ﬂ% e 73 1‘5
» o LGMEZ R CU | USRCUR)
2 | 06,1226 | ME, ZUMRE 712 O BB | LGAEAZ S M © ccjaml% = 35 2% Tt
FHEIA & QIHH
3| orar2 | e se g mwEow | sksap | SCOSES BHEEER 1 we gy
SIMAT|HDPE, PP) RIXTHAL SK, ChelRetsel 2xjslst
T/ y = ) TT- y =

4| 0765 | =° e SK S 107HAt a4 tﬁ%.'&ﬁ gol gt

orixt s N NNEN, TENG, BRI

5 | 0725 | Mg sM B U EE | muBvsom | Sl TR THE oo

2z § T H]
6 | 082 | ophziAowey | memmsawy | S0k ERERE SR o 0y
AHloo
7 | 0820 | sy CJ 5 I AN, U ol 7
SHATILDPE, LLDPE) 7 | 4psjyomas = BtapIoss) ANEE
8 | 0835 | =°T ot BetRstE 5 T7HA KR #ol
A E 3irHol
] o s | SASRHOE, SRboe]
9 | 08924 | O HETOA LiED| o HERAROE, ol ot
a2 H0[Ef220}
DA OEMA|O% Al_'IK-l OIx}
10| 0919 | °° ”'ﬂééf"“ ©EE | QeE 5 10t 22| 5 10744 g0l mgt
XRITHYZHE 71 ¥ c ,
| map | THEREIEH 3 S 57 e thent 12
OIZH7IE =7t X} 74%H
1| ogon | SEWE aléfﬁ'*'" | yea s HE2 wol 7
] i ; oo e e} 2%y
5] 0019 | SR MBSUMEE |SUMSRSOM | RumiR WEsz | Go o
j ~ _ FIoklo] 53
4| 091118 | cmeloHEE MR BY | MRt sew | LR ERC ol T3t
15 10.4.23 LPG Tzt St E1 S 77HA E1, SK7tA ol ek

EX:

=]
BHFEIAEARIE BEXR(2010E

108 19X},
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30CH CH7 |HRICH et o2t

ot 7| Hele | @M KA SN | AR FHAB) A/B
1 Hd 9 6 53,527 3,544,832 531,725 10.07%
2 SK 9 5 421,679 14,012,788 2,101,918 20.06%
3 LG 10 6 48,421 4,529,725 679,459 7.13%
4 = 8 6 27,507 3,664,582 549,687 5.00%
5 ZAGR 1 1 5,798 75,300 11,295 51.33%
6 GS 8 4 89,621 4,685,902 702,885 12.75%
7 TS0t 6 4 16,002 776,315 116,447 13.74%
8 SE3Y 2 1 1,737 112,230 16,835 10.32%
9 St 1 1 0 32 5 0.00%
10 S 1 1 39 1,745 262 14.90%
" Stat 3 3 30,735 22,362,409 354,361 8.67%
12 LS 4 4 190,245 4,955,596 743,339 25.59%
13 CJ 5 3 42,838 4,732,689 709,903 6.03%
14 o 5 3 15,255 1,097,430 164,615 9.27%
15 5 3 2 35 18,241 2,736 1.28%
16 falt| 1 1 19,686 1,441,578 216,237 9.10%
17 el fae 1 1 3,925 167,000 23,550 16.67%
18 a4 3 1 13,221 823,580 123,537 10.70%
19 S-Qil 2 1 46,348 2,519,811 377,972 12.26%
20 KCC 1 1 3,338 516,177 77,427 4.31%
Ul 83 59 1,029,957 50,027,962 7,504,195 13.73%

EX: ZHEoREARINE HEXIR(2010E 108 19YXY).

sk Aol AR 71 300 71 9ARo0M 49 B, B9 AL

o Htel AR AE EAs AnE W, 207 ZuTe] o Al o4

gl ZFom, Batel 7t AGA Sk 55T EEA)

o E gael shRs o7ldgde] B we pyFe] Foe 12 23000
A

)
om AR SRR BAE] 75%, AuH Te) e 72 sdgoR A
= 3

FS
E
=
¥

e )R} ws) A of live] Bik A0 A

Keto] ZWIEE G AT el Sjs) NS ARG WhA BAF Rkl
o 3
°



H3E SEdelol gt #HEs 2N

Ad AAA; A Bz

2] FAAANHS 19969 WS AWPsHHA Haefoll Feidt AR 34
7)o A AHA] Aol " AMdE ARl AlaLsiA s 2AF 74
el gk Ak dxshe A9 A=A 9 S dds) & ¢ 2
L2 3= 2R A 1A ZPHA| E(Leniency Program) & 9]} t) 1360)

th&9] (3 10) olah= 19994 ApxlAlazt 7&%]57} Al o] %5E 2011
W 8e7A] 9] & A= E8e, T Fb A A A vEhd Zloj.

o

(9l 2)
s 55 man s | 4w
1999 15 1(1) 6.7
2000 15 1(1) 6.7
2001 8 - -
2002 14 2(1) 7.1
2003 11 1(1) 9.1
2004 14 2(0) 0
2005 21 7(6) 286
2006 27 7(6) 22.2
2007 24 10(10) 417
2008 43 21(20) 46,5
2009 21 17(13) 61.9
2010 26 18(18) 69.2
2011.8 21 22(19) 90.4*
g 260 109(96) 36.9
* XTI ZSRE SBAR £ 2PEF0| EotE Aizie/aiZ0| RalE BEZEHS AR X100

Ex: 2 N 2|9 E=X}=(2011.9.22%}).

136) () SAFAILEHANRPEE(HE 452353, 19961230, UFAE, Al 1997. 4. 1) A4
22200 (AlaAjo] thet W) O Rt FEAIE A AR T AR FARNIUL
ARt A9l Fol Aol elols ARIA(ARANS] T SR AR, AR2(t
A3 Al ol R 9 e WA 4 ol
@ ALge] el Ol Aol chet 4 El wAIS] 715 - 5] Wlo] B MG
ERgoR ik
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(F10)& BH, A2 AR TA FAA=S ABHE 1999d2E 20119 8
WA BgFel ke A BRI 2007 F ARATA deAErt 48
IS 1007, ARATA FUAES Fa TS Hake GRS 96
Aoz Bgol Fate A4 AR 36.9%F AAIstaL Qlek o5 A8
A EE, 20059 o]fofl= ARIAAL AHAEE Soto] APt getae|rt
g & 1 WA 2ol &3k ey 20059 ool ARlAlaAr A e
o] A-go] 43| F7ste 2011d0l= 22702 A yE Fat G <]
90.4%0] o]ZiL 9le}. oli= 2005W0] &N AT Erio] ol Wgom
AEE AT Rl Ao Bl

E5] AR FRAES Ak AT FE37] AR 200583
Boko] B RaES wul, wpgTo] HakE A

ATA FAAES Aas A4AL 200590 67

B 2011 8¥7kx|9] 7|7k
A FEAbd 18371 F Az

(28.6%), 20061l 671(22.2%), 2007l 1071(41.7%), 2008 2071(46.5%),

SIS AT ZHEMET MEE ardZ A
(2191: o2
as o =T I
1999 361 3 08
2000 1,988 0.4 0.0
2001 277 - -
2002 531 13 2.4
2003 1,098 34 3.1
2004 291 - -
2005 2,493 1,615 64.8
2006 1,105 550 498
2007 3,070 2,263 73.7
2008 2,057 1,506 73.2
2009 529 424 80.2
2010 5,858 5,571 95.1
2011.8 1,101 1,084 984
g 20,759 13,063.4 62.9
EX: 2 H 239 B=XR(2011.9.22%1).
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H3E SEdelol gt #HEs 2N

2000 1374(61.9%), 20109 1874(69.2%), 1]l 2011do= 8 EA7IA|
o] 1971(90.4%) 0 &, AxlAlAt AN EE 8ot TS Fapsh= H]
£o| st F7kskar qick

E3F (G 1D Y] AR AEA = A I aHe] SRS A,
A=A A sl 19990 39194(0.8%) 20000]] 4ZTFA(0%), 2001 ol
A8 o] ¢lar, 200210 139(2.4%), 2003e] 349 (3.1%), L]l
20040ll= A8 agFelo] gigick 1™, 20050l 1,6159¢(64.8%), 2006
o= 5502(49.8%), 2007 Holl= 2,26321(73.7%), 2008 o= 1,506(73.2%),
2009 o= 42491 94(80.2%), 2010Wol= 5,5719194(95.1%), 12|11 20011H=
8Y 712 1,0849190(98.4%) 0 & Z7stglct 2 AKA 1AL FHAEE R4
gk 20059 71 o8 sho] AR FAA =S A-gsto] FalE dAFHo]

o gstol A Hekalel ake sgEele] e ek sk

2YZSHe oaignt XEMTAL ZHFH Sigt
(el g
o = _ TRRIINEA TERIHEAA AR TEE AT
" X T STHO=0+G) Bu4) ZHIHE)
2005 1,679.8 1615 648
2006 138838 550 8388
2007 4,263 2,263 2,000
2008 3,269 1,506 1,763
2009 7407 424 3167
2010 9,317.8 5571 37468
2011.8 19823 1,084 898.3
R 22,6414 13013 9,628.4

EX: 4 N 230 E=XIZ(2011.9.22%).

E3] (E 128 A, 2005958 20114 sG] APARZES F
s olF AR Halw IEele 12 30130¢o)w, AAANIAUE B
3 AT ZEole 968004 o2t 2 Az Rtz mAToN el

o

AN
[\
N
N
=2
il
3
[
A=)
oN,
|l
©
D)
o
£
=
o
re
12

o2 ALQEiths e HoE o]

SSE BRRISA) AL S

rr
ot
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7 |2i0] Bl AT ImIBeY S5

(B 7, &)

o | B | R | waw | ama gz | smg | Asag
BEE ] as |z 594p) e ) wo) | 8/
AN 21(11) 93,146,000 40,160,000 52,986,000 4.212,078,408 2.21% 1.26%
SK 11(5) | 383,231,000 265,881,000 117,350,000 12,026,322,082 3.19% 0.98%

LG 20(6) | 106,389,898 5,359,000 101,030,898 | 3,202,061,234 3.32% 3.16%

GS 5(1) 6,104,000 1,231,000 4,873,000 3,496,076,913 0.17% 0.14%
Sl 1(1) 25,035,000 12,617,500 12,617,500 2915835336 0.86% 0.43%
Stat 5(4) 47,204,000 20,665,000 26,539,000 2,358,256,000 2.00% 1.13%
dojA | 15(8) | 43,155,643 38,721,000 4,434,643 934,908,429 4.62% 0.47%
M| 43) 4,011,000 3,577,000 434,000 97,734,939 4.10% 0.44%
3% 3(1) 1,004,000 118,000 886,000 109,500,607 0.92% 0.81%
= 4(1) 3,708,000 508,000 3,200,000 294,912,000 1.26% 1.00%
CHSHEM | 6(1) 4,596,000 357,000 4,239,000 315,238,251 1.46% 1.34%
%l 95(42) | 717,584,541 | 389,094,500 | 328,490,041 | 29,962,924,199 2.39% 1.10%

EX: QEY 230/ HEXIZ(2011.9.21XY),

(3 13)+&= 2008 o]% 2011 8U7HA] th7]do] Hetdle] o9 A4S
o Hee HARS S i Aotk o]F EH, ti7|Yol 'Rl
7Rt AP F 9s7delaL, I ARAIghES W AR 4270tk 11
al, (3 13) Oﬂfﬂ 2008 o] 201149 8¥U7HA] WIS 3t tr|Yol Fabw
I FAqL 717,584, 541%1 deld, APl e vl 389,094,500

=

AeG420) 0 = di7192 Fd ol dsll Fabd o] dilol e A
AT A Qo EE 20089 ofF HEAglol that AA| AALIZ
N2 A (& 12) oA H vRe} o] F 6,7249] TRl & 7|3 o
719dol AAlargHe Felf A BEHS (# 13) oA He 3}9} o],
38909 945009d0lck, & Falel wig AA ARl ugdHAS] 57865 o
7Idol ZpAsRaL itk ol AR ARt AYE (& 9y 9] 300 7l

N B AR wlase] Avn, AUHOR d7do] HFEL FEstuA

235 A4S Sl A sEe Wil e Aozt & & qlth
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H3E SEdelol gt #HEs 2N

A5d ZAAE

227 Sataiof tist FAFES AFE et AX TAAYH Esie]
T HHAHE ARIshe vlE 8.1 1E] w4 gfob Btk Ty 5787
dejede7h Fekdgefe] distel Faket MAE2 A W Fak AR
17,5000 SekT, 1 g FA| YT Rt die] 66,600 AN ole
ARk 2 RARANE 9T A T BEAee 2 uEe AXwa 2
2= oI}

T EekRilel ek srg el Hela 2A= ARl 58.4%

2 Ak oS Ak b, S Al dEARel a2 5,600 =
sl sA A=) s ts] FATE Sea HolETh ol &7
A flede]e] A& digh QA=Y Basie)

el diste] AHaHS 2

Il
St} olef 2] "R Aol digh Ao Vasd vl w2 Holi,

olgt A1 Aol A WS 2 Made Fslal vk 53] 93 S
of tigk F87Edele] e i A 9 5, Hee HMagY AL vl

22 B, ] e 2AE o2
7} osgoleti & 4= olek. el ofejd FAA
4 2 9

o2 A=A gk, E

A Hel ofat Aula Ws A Wy, 7S] HhoR s Rt
ure wpgEe aujr) ws) Fgole] 12ve] Btk ol 7]¢lo] A4z
Al she aqlom ahgsit S son) 7w Sale gae
o) 7502 AAFL, AA H)A S)E) FHA] 65 1%:} =
71 ﬂ o] Hete T, tizIdel ot wetel Feirh vl AR
2> oty v gj7|gRdho] Hapke A2 AHR}F TlE)] 2%

_]
(e}
Bapsic} ol fhy|9idEe] FEAOR, Jelu WEACR YRS Wk

r
:)‘4_‘_1‘
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nE

ol

ERE ekl A A ke e Farles ool (3 5) el

¢
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SHEISION CHEH BAMHE chSuror

OHEHOoTI

A A Ekeh o], HeRiYe] e Fahle 3 T el
66.6%= Ak o2 AX|staL Sk ol AT T Al
e FIE e ASA R FEshal vl = 4 ook T 1 99Ld$
Bl 20119 8971A| 22 7599919 BAgo] Fasi o ARl HS 283
A obd IPEE 12 3,063 02 62.9%e] =IskaL, ARIAlAL 1

= 5% T Aol I Fab 3pEe] 37%E AAFHL Qe ARt
HAEE Sl s e vl vl sl & 4 Sl
787 el Fdet SElel tiek I Faks FEols 2ot
dEo] AR dde w7 Aoftt. ARidE AATAL RS
g3te] Fabd IES dHshe A2 FEols 2o S43 ARe] dAs
H WSAIZIA] 2 e ohdEr Eolehe fHARlE Sl 7Y
StolEolle Eetal ARIAIILE Shglths olfhe R Ax|of Ige) 100%E
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M= WAL Gk F HHAIES sha AL A BFolehs 9
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S04
z037l0] Fl HHol
e HmEy A7

Ad L& SHIAHE Gl ot A AA

B RIERGIOfEREET 18, ofst “SdgAM oIt 42 SdaAe &
5] Aol FA oA 2 AN B AR B IS 7HRE
g, o] HollA sriol et wlmA 240 daidyt Ao mfe Atk & 4
Ak GE SHFAOIA Het AR AR S Az
AlozzolH, Hetell tigt FARAES AT 42 Alsox
o] FA(Y A2z Alogtol Aol Rt AAIREe] Aot 7F Al ofn
oA =] FEANR Ao B SIFEolM AwEA E vl S-EARE A
(Sherman Act) AIZ, B AAYAGHFA|H(Gesetz gegen Wettbewerbsbeschréinkungen;

GWB) A1z, AT FAHQ] Treaty on the Functioning of the European
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Union(TFEU) A10120] tiu]E= #4olet shAch

A& TRl st ggke] Tt rA1e] HdAle 92 S A
I ARSI o] SHIH ARIAE] o] foiA|= B2 S8AR Ao &
o] st 35S, dEdoRE ‘REe AR o2 #7]Eal 9L
THAILE ARRREA] ofgt "ok 57 ﬂﬂi‘ﬂ A6z A7} 12) 02 Lol
Fe3ka Qiek 137 Umo] Ao Tdto] it A& (remedies)= =34 23]
ol FAN ]l ol WA= BHA 2A7F Falo] =ARE, ke &gt
|20 e FAREE s Zis] ANEIL Sltks FollA 53] FREe
drEEr & 4 ok

N

AL Yool that AU T2 ALK AP Al
AS FHOR GHElo] Utk ol FHoE ulSk HuHo] FAMS SHAE

ekl olel Hstel Bt AYATAS EFAZIE
WAL Fatk kR olck

1) AIARE] S A

QA B ARAR ) ofuls AT Az Aeaeld FAEel
gl=ul, olol utzw ‘A7t Ak @A I ol ofHa WelzE e A
Aot FEOE UhE A, 94 EE QSAG S, Z1%, A, Au B
Ao AE ARt 5 AT 1 AIBES FEIT EE asto Ry
39 olole] wiste] WA AdfHoel Qlojd ABS AWHOR A=
Ao Aogict oAy we] AoE el WASL g AL ThE e
o stz & 4=

ol
30

o4 &3] tehtl 2 ofdd|, o] He Yurlenel 54
137) 9] dHaxde AuEd ARz Ape] Fuvt AR 4 Al Ak E4 7

el oleh, che AIAS) BEOE t} £ sk WAEEAYel Sl AUES A5
T8 B ZJRRL Bo], “ABTEroleRs Frk RohElo] glopq Ho] s AET:
oz “4xpo] FARAREE AolEl ‘4 0] TEWSIS ATk Asih Aok
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2) ARAARFEA ) oJ7t kel 5

e vAtke SHEAN AR g2 AT SEde 7Rl B

Q1 7ol A8t ofof wlsh FHAFATE AFAAEAE == 7l
© HEHCR WY S 7L olg B Havt loHR AR EHEA
Mol M= fh= SN Aozt v R AR ] "HeEAl =
Alsz Aol Hre= Fa1 Itk Alsx ANY 7R ARARAS] Hito] o
T FATFAS 7R R Anse] I Aol A AdHoR A
Fote 92t & 4= o, ARzoA Aokl Fsks FAA Y B =
AA Ak Adshs F9=E gEe= EA1E AR itk

=

=

2. Y2 SHSREY MRS 27

7t B ARG AAE 34 1w
Ui ST Tl Ashe R A e Ad Saa AR
Aol ofst BRI T Sl A =AIAe) 3t U W9l= B

138) i SUEolA Svle Aweh] oie a7loRA] ‘A Agolxe] o] AU At
Apoleie azle gime] # FAUe) Aoolw 19009 W A o)zlol] A19Z ANl F
B 7k Qoks, o] E5E Wt Aol QlolA ARKY SIMA weblzow Agsiglon); @
A o] e b Aefolck olol via) QlRo] A9 ojds] BHlel Sp WeblEoRA
Vgt AAeiRople] Ae] AAA ARFIS wls) ke A sk gt 1 oluke
A AP} 7hasiol BA) AR B AR 9] okl ofn A% A48 712,
4, 4 T ofg) AL B9 A 2Jsjo] AR AfE 4 Qe Aele Zeeis A
B sjsti ok
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o, 323 SN QA QelNE b AL wue) Bkt
o Zpe] o} gk FA WA 2A AL Asozeld Aol 14
o SpbSA AP B EE R ANAE Wak Aok As® AN ALS
A0 ARIAIREA] Ofg HakEA) Al SN ART AdHofel o) A
e AdHoR AR Aol 39 olste] Aol Ei 0wkl ofste] e
Hohes st QrkAlo® AN, ok olF W9le] uiE AMES )
QA e ANFL Yk A,

o714 ‘Aol el S A B Bl Ruk AdARe @ A
W Asx ANG ALEe] el SN U ARkl A 4
Mo AT Ao o], % Audharel Wk BAE 4 qlulo ¥ A
2 AR A B4 EE REe AR S okt 3 43}
oL, Asz Ae AIEE ARIRAL ok} Zae] shiel s W)
sfolAl OMElEFEhﬂ —sm Sl wh, olul A SRS AR, Az

e QIR O] ARHS ofnlsl Hrk by A2l ARIRE A3l
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141) (EHR TR GEARIEETT,, HAS M, (1980), 6601
142) HAE gAleAl A So] =it Aol I agts AR E A8z ALg I=x).
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205) o=tk WERR8(1953) - 12 - 10 JHEETARI2E, 2418 hamkk WAFB3(1958) - 4 - 25 12465,
11801,

206) Sk PEAI32(1957) - 12 - 13 JHIELLRI3E, 3207EL Ze HXE  LESP BRI
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207) fasikk HARA1(1966) - 9 - 16 JHEE20%7 5, 790 H.
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210) HUrE WERB6(1961) -5 - 4 HEFINEI245 5, 591

211) #lEe WHRUS(1973) - 7 - 16 lf26%3 4, 3081
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SHEISION CHEH BAMHE chSuror

ik wlel thEt AAH WAl AumoR BuiEld iskeiehE A
Qe AR, obgel Hae] Y Stel YRAFATE HES e gk
A BAAY B4 Aodsh SoAkS Ak 5 ABABAL]

I Fol W9l GHAANY AYTE A ok HoE ol Bast

A2 vl SHIAHE Gl HiRk A AR

1. D}20] SHIXIMA SEIFRIQ ARE 24

uje EREAME AAsks W7t ked] BAb ARe) B8t A &
ek 8 4 otk ols] e SHEARE 20 el e A

H(Sherman Act), 1914'd°f APYE Z¥o]E(Clayton Act), 1914d°] A7
A QA3 H(Federal Trade Commission Act)@] 3t o2 FLAETCE 9]
7hed '@, & k=Ee] Al AR Ali=as us.c HE E3f olFelAl
H, SHTA fukeye]of] tigt P =3 S 2AE YePE ok
B, APAUY SABAE L ARG YL BHBHE DY

5 (Department of Justice; DOJ) 57585 A]=(Antitrust Division) 2} A 2 91

3](Federal Trade Commission; FTC)7} U0 @slal Ql=t], o] 5 HERE =
HaAlmS AHHY SYolEds, dA¥Adds= Sallol=a AgA=A

USPES F2 e Ak azid Sl e IAEE dEel )
Qo wE Ay AxE =z Ak s

SR W AARe] SARA AR ALES 2 FO7E EE elaae)
A = EAftrade or commerce among the several States, or with foreign

nations)2 A|eF=(in restraint of) = Alof, EYAE 7|e} Fejof oJgt At

214) &) WHFAR9(1954) - 9 - 7 EflEf A6, 221FL
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+ S5H(every contract, combination in the form of trust or otherwise, or
conspiracy) S (s declared to be illegal) 02 X dl= $tH, 1 -2 el
A& dl= WE ZKevery person who shall make any contract or engage in
any combination or conspiracy hereby declared to be illegal)+= $ZE H3t A
© & ZF(shall be deemed guilty of a felony)&|%=2" dlal Qlc} 215
AR Alizold 43 ARE Adtehe B M e SR
HAHAOHEE AR ER - JEER SAED 7 P A Al
Jolgh & 4= 3lom olejolli= F-52] A7 H(group boycot) B 2 A
YLl A7 AFARY S - duj A G DAY Fo] AT A1
el FARR-ES] o] H7|= dty 20 @eks 23 ol FYE s

2 785, MHH Azl whet ele] - 1,009k ofske]
Ha, Al A9 35tk ofste] ¥Ma &2 34| oske] Ao AsiAAY
& o] By 4= Qlth olet A 1987 FAPEFIHAI(The  Criminal
Fines Improvements Act of 1987), 18 U.S.C. $5719|4+=, HHo] 7|2l & el
i3t HE o] s o] o]elo|L} £Alo] = wfof iyl larger alternative
fined ¥34e 4 QLS FAST ek o Aol 73*@@ A9l ¢ Fot

EXFRA £l (antitrust damages provisions)©f] 2]t =2t & oo AF

o>”EI

$oke Fojo] wFo= Hug,
3 BT R WEo| AUMelnE UHOR YRR SHFAT|
ofsl 24 B FARFEAY WA FA BTl A7H o wket wlAL

AA 2 Aol s A ek wbE A YS = FAR A Zidst
Al ggom, F2 A=A AT 22 A B wAkge] s
"2 wEbA gt tiste] Frey A7t A8 Feole FIcE e

215) ZXE oujsl= felony= EA) 19 2ulo] 163 = 11 Rr} 335t 5 oJujshy, o=} 73
#E oujsh= misdemeanore] 7= 5 23} 19 olgfe] A H= 53 (Tl 19
) 23} 109 Fei(dA| 208t ge) ofsle] Mas ﬂ@Pﬂ 513}

216) W, Azfaiee] a2|(vertical) 2] Foll ofFt AARE & 444 GRlE MUY ALz o
Aol Hcar 2ot w3t vieldA 7]19kEr|eh 22 -rz‘@ ﬂﬂﬂﬁlﬁbﬂ— SelolER A=

7b AgEck o Auy ALzl A8Y 5 ARz dErIel oRt =53919] A
oh= g, “Haop Aol opt AdARigEt & 4= olck
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4. 6% SEFANA BEFAY 54

1) 2R 43 B olEud 42

¢

oo SHFAHAS Tl tigt A Esk] $dt Ao RE i) Y
879 35, & 1 Fe7} ojusks @AWl sligsta, 1A0] i) $Hax
A=A, iy T P ofFtH AT

gk olf WAEA] fotof Ftk= A ol A=Y gtk o] 7k i) 9] ¥
ato] S, i) MBI} i) Y3t ARl f-50] digt HE )

217) =HESIds]=A ARARNUSIFTC) = SHEAMY] ol 2 AHApE e AAjeks g
7Vee SAlo Fofiar glovy, FTCE Muldol ¥Rl YA HfskA] hArl, o x5

o] AR Whgo] A5 et ofet olo] el REEANA dYfle] s FTCH Abx

o] B3 AR o2 JAd 4 Qe dehe d

218) DOISK= =] FTCOlR= ZARAHR] AR 5 iolet Ak 2
e Sl FARA(IRARoRE 2ujnse] TR FA0] tig AEe] ke)e] AP
W= Whoks T, AN ArciE ZT Qlck SeEA b investigation)o]
Hell ke QMR FTC A=) HARMKexaminers)o] @A} 4ebgd(Subpoena)& I
She 9 Al wE(Avx 5) HNEeR AAEH FTCo| oJsf “yisA"g% (cease and
desist order)’& 2l 4= Q17| wjRZolcAB=(b)&). H.Hovenkamp, Federal Antitrust Policy,
West, 2005, p. 587-589.; E.T.Sullivan & H.Hovenkamp, Antitrust Law-Policy and
Procedure(4th ed., Lexis law Pub. 2003, pp. 73-74.
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olRolAA] et o] T HUBAY AN UE B YA, 0] ¥
HEo] A9 ‘AL H(per se illegal)"’ ‘gre]o] ¥R (rule of reason)’o]gl= o]
B8 WS A Red 2 3 FdUYE A el g

FololA, ) o] Fflade] FAY FFHEHY, i) Y S5uTo]
T
A= 3ty 53] AEA & BARRAR Hiele] A e §8A =
E45 Hola qlth
ofof sl ] ¥Z2, ARES] ol we fRel digt oS BIHE
2= Ao] AshA| gobs] ARPE=R 747‘1]—5'** = Fo¥5k= o, i) 9 fes
o iii) & g4 Q40k0] Alojox|o] Blu TS = WRolth WHEA
B7F WA o Sl vHEAA 3?131' %! 2]
BT QFelel ol MugF I et Pk Bes e 2 4 o
ol% T W22 ‘wZAQl =82 AfA$Hnaked horizontal restraints)’

WA= ‘AAYSHhardcore cartel)’ o] AEAH o R AQE|o] fF=1] 219 1 1LA|A

)
J}Nr
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rir
i
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ofN
oM,
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L2 iy 7FAEA (price fixing) 220 i) =EFA|SKrestraint of output, THIF A1A| Ap
= 1] oo i) ot i) 02 BAE 4= D), i) APYESHmarket division),22V)
ivy 52 WA= J-ETHbId rigging, & i) WA i) &] 3 HFPHOR FoF
I Qlok R HEROOp ] ofRt PARRFO] th E3E of2Rt FF o =3t
ot gidel AFgArAS] Zsolu ZRIERIA S 5 AAEEe] FHfol=
gejo] 2o wet fiHAdol wekEal Qlal, 3Y9|e] Aol wet el ¥z
o] Y8 thefs} Bl S Bk I EoAles F gAYY ¢S 4
Sotd dadoll tieiAle &FAAY AR B4 8 ER] ko, masat
7} 5= vRIgE AR 7R (redeeming virtue) 2] RS HEEE 3= A9

)

219) B 7Y AARN] S Hu QRRE AA et HelSle 3F AR E(group
boycott) ¢] = FALHol wet A= Fck o 22 S0] o] H2o] A8EE= Al
& dbhEt

220) 1927 Trenton Potteries AF7A(United States v. Trenton Potteries Co., 273 U.S. 392
(1927)); United States v. Socony-Vacuum Oil Co., 310 U.S. 150 (1940).

221) United States v. Topco Association., 405 U.S. 596 (1972); United States v. Sealy, Inc.,
388 U.S. 350 (1967).
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oFA Al R QFEo] AHH(Sherman Act) A1 ZR= FZHIMA] inter-state) &2
3ke] Adfj(trade) = EAKcommerce) A|3teH= BE A 2K contract), EdA
Ev 71el Felo 93t ZdHcombination) ¥= 3 %(conspiracy) S HORE A
S T, SR MR AR AT 2% B g0 B B
£ A2 H(elony) S We AR 7561, S 2HE Welolt Hele]
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222) HQ19] 71,0005k ofste] M, Ao 49 3BNkE ofste] e 22 34 olske] Y
o At olg Wk 4 Qs st 9

223) 1987 FAPHE/IAIRE(The Criminal Fines Improvements Act of 1987), 18 U.S.C. §35719]
A wiglo] Ziel % welel gt el 2Js o7l olelot o] T wjol] Sigeh larger
alternative fineS 38 4= Qojar gslar ok
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Aldl, 1 Aaf Fdvks e ezder EAske Ao] 7kl xolth
= BEH(common law)e Ao Ay HEZHA HIgt Aoz olsfd
e, 98] FAANNE TN A FAlo] BAEA = ALY B s
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AL 73 Ao FEuul, oje} wlsle] Yato] tigt mTAle] M4l
2 wARslale] SulolA] ek Tl g Alofe] HAlme] Holde vl
S A2 2RI T Heo] Ytk

o] W 3L AT hEUA o] Y F 7199 W] ohs)
MR AR WA doeks )22 Hal & Aol vsjel, nRe e

el AAA &yt olefol HAA ojrE 7}7\]—7—’ olE A= Al=E M

S kAL, 1 A P9 BAE avel AR R

SHHX}—J WHA ofojof digh =uA vids SR AR 7e EHA

4 SIEH Aoltl SIes] el 5 o1 94 Sl olslsloler Qi
FAlo|t} 226)

g vl=9] =H-FAH(Sherman Act) B4 Al FAIHY] HF5dAl digt

ARIAREIS] Al Aol fifol REE o227 Hetolut Sabdalel 2 W)Y

224) olof W= FHE AR, 186WHoAME AuE] ek

225) Christopher Harding & Julian Joshua, Regulating Cartels in Europe - A Study of Legal
Control of Corporate Delinquency, Oxford University Press, 2003, pp. 46-60.

226) Id. pp. 55.

227) nlEo] ANS AAL golzA Antitrust law 1= EE 2]l 7]09] W] that S
o] AR} ujelo] WafElo] Q= AORA FAB o thet AllA Fiehrt ol et 1
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5 4% FJAPIF (crime mode) 2 FFdh= T, 1 3Y9|e] AHuoA of
wEh AEL, AAE L3t ade)] ofgth s ‘a"sPX] = olEnt &
A (per se) W7t ZE2EHchs BT AAlEh228 T Ak /4E P97t

7= AAA &3 o8 Bok= 99 48 A7 HAdTitie] o] o
el SHE A k229 olde ARl EAE Hitol 1‘41?‘5 =HaAHe A

DA bt Pol SBEE 4 9k

A, ARTEO Hot — 2ol tfat 7R — 2N EAU HE — HEH S NS
B, B9/Rlol RYE| SA0| Kot — 39| LX) Helol ot T — S5 bk — Holélo) ot At
ERHAl 718
oMo o

£X]: Christopher Harding & Julian Joshua, Regulating Cartels in Europe — A Study of Legal
Control of Corporate Delinquency, 2003,230)

N

Y A AT A B £5E 5 i ol 8 G
g, 71 & st FAPHO dEel FH(conspiracy) Y EAI L] Tlef st

B34 (conduct-oriented) o] FfAHAo|H, Tt shrL TRt /\E‘r(mqtrument
of damage) @ ZA]9] T3l Y¢|of| st AulEAl(outcome-oriented) 2] A HFA
olck 25 uF SRAUE o] Zher] AT A AoA vF 539 7

oh kAl ggEle] Qlrkar Fgaict

228) A. D. Neale, The Antitrust Laws of the USA(2nd. edn.), Cambridge University Press,
(1970); Richard Hofstadter, What Happened to the Antitrust Movement?, in E. Thomas
Sullivan(ed.), The Political Economy of the Sherman Act, Oxford University Press, (1991),
pp. 26. o] 7]z ZA|2RE Y] o8] AXE|lon], 19704 ofF 29 A7t
arslal(chicago school) 2] 574 o]l gt Wsk= o]FoR|ar Qlx| ghrfar jgict

229) oAt 1940 Socony ARA #A(United States v. Socony-Vacuum Oil Co., 310 U.S. 150
(1940))0llA] AYTHAS 7H7tzo] GRS F= ofH Tl theie Baem 92 &
AL Al AAFRO=M, 7HAT R GRS £ 4= e BRI FaARRIY, S5+
o, 358 ol el 7] FALTH Lxe] AgHePt eHdEe APt 2elEIE STk

230) o= $19] A s5HolA AREE S A 7 Aol o] Eileik= A7 RIS B7 viw
(HTh Besle AUt E33E Bolxo)S ottt 3-Ick

231) Christopher Harding & Julian Joshua, id. pp. 57-59.
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H4% FeAvte] B Wl Bt @YU o

A, oabal, AxA AR iz PAE |duae) YA thg7)xo] Al

Aol olsfd 4= glek o] Aol mEol Wwel BHoR Ae) e

2 Bxole} @ 4 v, olSHY %@-& Awt Aol 2 AAHo) L,

AAE SAT] ATARge] uhsHe A9lo|n Bk 24

S A A Qo] HlFo] Feld Roleks Aol webA o} A

A3t7] g Bk sl sk A MaRalel 7 AIgks Al
Aojgo] Wasths Zo] BHA Qlalolet shIT 2

o, -l>'

iu)
=

o g3l i FAAE A%

s A HEROO)S] FAl] e wf SHFAY Aol dig FAb
o] HjFL o] w2 Aow EAHr) wF o] A} %Mlu} ot

fuy

A
e of AR BAAE AbAe] o] Ao Yile] [EHo| 9
2 2N o, o] BEE GielE AP Ut sloz A

Al
=

Incarceration Trend
Total Prison Days Sentenced

31,391

25 306 26,046

13,157 14,331

10,501 9,341

7,334

5,383

19905 2000 2001 2002 2003 2004 2005 2006 2007 2008 2000 2010
Avg
Fizcal Year

Di2e| SRIXIY MR ChEt XKDE St Zo|

EX: 0= E‘élté*w——ADOJ) SHOIX|, RAb Y E= U

232) Gregory J. Werden, Sanctioning Cartel Activity: Let the Punishment Fit the Crime,
European Competition Journal, 2009.4, pp. 23.

179



DOjol W= 201049) H9 FAEFTIA ololdl AL £ B 6070]%
1, o] F WAkl ARE 1Y 47k 63, Wale] 47t 217eliek. o] F
Ao HinE GA ALHoR F/5 e, d4E JR0R @ )

20109] A9 26,046U2A DO] SHFAl= JAMS & HAR 2 502

LERTY,
Him ol HE o %‘% 20039 o]%F X|&HQl F7HIE Holohrt 2010d S
A Tha fashs Aol YehaL Qloja AYyt Mg 4Ee fAEE A

Total Criminal Antittust Fines

51
Billion

$701
$630 Million
Million $555
5473 Million
Million
5350 $338
$280 Million Mlllmn
Million
$i52
Million $75 3107
Million Million

2000 2001 2002 2003 2004 2005 2006 2007 2008 2000 2010
Fiscal Year

Oj2o| EMIX|H QM0 e B2 =3t S0
£X: 02 FYHIS(DOJ) EHO|X].

A gl gl va WA BAee e viseAE 22 g
A gre- Ao ohin FAFEEY ARS $IAIstel ThARelt YT 5
wsk Al thae] Hli AGlo] WEHo] gt Ao reldlc 2

233) A, “FApdel ozt TR AR, 2011 ARb] WAAREA E AerEaLA, g
g9, 20117, 1539,
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M4z =227t0] B W0l BE H@HN AT

Average Prison Months Imposed on Foreign
Defendants in International Cartel Cases**

18.0

120
0.0 100

6.9

27 46
) 3.0 3.0 38

2000* 2001 2002 2003 2004 2005 2006 2007 2008 2000 2010

Fiscal Year

#The first foreign national incarcerated for engaging in international cartel activity
targeting 17.5. consumers was sentenced in 1994,
#¢Includes defendantz charged with 15 T.5.C. § 1 and for obstruction offenzes.

IRFIZLY Aol Q1201 mmolo| Cht TR 712 w4
Ex{: 0|2 HLHEFL(DOJ) SHo|X|.

2. NHEY EEof oot AR Ax|et 2kt

)= %@%Xl‘ﬂ% Ashe Uet 7hed A A9 vigol 7HE w2
(per se illegal)”o]g}al = AHHHO] st ¢utsy
A = 7P%ﬂaazé<price fixing) - Y2EEHbId rigging) £ TEARA] A,
FAPAL] 2djh ZARRE 2A7]7F BEE] o] FofAaL itk Solhe

AAGR MR} B4 F1Edo] ek P Wa W

T
U
X
%
:lg
rE

o _xlrn

uthat o) MFHS Ras) o gk

234) ol 5%, AN, 520
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7 gl i 2799 2
1) WA SRrezA Wae] 4

&3t viel o] AR Alx(AHAIE Yoot Apx(EHE Whe vt
gt ‘”H% Aub 219 A WFE HgEa, EF(felony) E HEE]o] ulal
(grand jury)Z #AA 7|4HEHch 59 HRYNE et wlo] it MuHA
2o AFFS. FHE 1:Y g gont, 200499 ¥ R 19 dy=

Q1A= gk 239

il

vsrol M e ARAbe] F ol gk Aol fleiAe] Al Aargel
4%, & FI2 1987 FEluEelMet vRAR ko] et A
& okl AME Aoz i

FAEE F1984d oF&7l| & (Sentencing Reform Act of 1984)9] Aoz uk
USC. Aol M o] QuTAo0] AMEEA 2 Wsp) ofol
. & A0l WEH SEof| tiste] HaER e AFeke 500 DEjet Hofl A

@ 3ol = B0 AokeR sof Goirh. TH Ay A U
Aetel= ko] gllot, 1984d AE "FHAPEF Y (Criminal Fine
Enforcement Act of 1984)9|4+= IREAZL $REYSIE Qlsto] FH4 o]e)s ¢
Ak th ARl B0 SIS 93 A 3oh SRl disiel ol 4l
Ha 4l o]elo) 2 = T 2vf F 2 F9s AR 3 HaE §Y
& 4 wg snk § xae FAH olojo] SukE WABI Hsto]

ofs

s

o
1o O>‘ —YL [0
-r‘

ofl

235) The Antitrust Criminal Penalty Enhancement and Reform Act of 2004. AHwHANR] SHAPHLS
1890 H A ol% 2| W Ve TR 49 S Fslol Agslol LFEIk 22
O] 72 19909 Jehe 13T G2 QIR Aofck Mun] SRkl ot Ao A4
o= 1974 ¥ SMIRISIE $H= 7 9| AAITIHEA =To] Hof Stk AuR sy
of st A} o] Q¥ odrjol| WElod= American Bar Association(ABA), “Response to
the Request for Comments by the Advisory Group on Organizational Guidelines to the

r

United States Sentencing Commission”, 2002. 6.

236) 18 U.S.C. 8§3571.

237) ¥E& theat Zrk 18 US.C. §3571(d) “If any person derives pecuniary gain from the
offense, or if the offense results in pecuniary loss to a person other than the defendant,
the defendant may be fined not more than the great of twice the gross gain or twice the
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M4Z F27to 2 Ao 2tst HmEX A3

Ael7] Sletel 087d0] 49 QarEs)
H3)(US Sentencing Commission)7]— A2 E A FESE gket Helgok & 99
slof o3t oW FF7IEE7E TIEE oF 200500 AYTH 2] United States
v. Booker TZ2390] UQ7|71A] Wik oFFAjSe AH) oFd 7| &K (Federal

Sentencing Guideline)o]| Js}o] AFZE HE R 4T o] 7|&29 Aoz 9]
AElo] gheh20 ATy Sukagie] A9olE vl olsiel FAHR Y
o] WHept A= vyt AFAte gL Ausl yEAT Ao Il T A

2 3

A BT EA 2ol YAl Ao] HgEL A4 sh2do] cstolyt
AR 7VEEl] Sk, FR7IEEE olejdt ARE Wgste] 1 AgulE
Aok Qlek. %, Fee AL Auive] AFAT 19] Do) W) ol
A oy F7IREAe B APl mE 71AE gRe] An w2E 3
915 USC. §, 18 USC. ®) Ei SMSIe oo oo) Ei 3o 21f
2 o) F A AP WA 39 ShE Adste] w3 Fakstel gk
Jeu FA Rbel ko] SAstel WS Rushe A9olE AAHe 43
U ofole ZAsto] o]Fola o] ohfet GFRIEES] OfFF APYE 7| EE 3

gross loss, unless imposition of a fine under this subjection would unduly complicate or
prolong the sentencing process.”

238) FoiAl, "N AEAEe] e A, AlbgTieh dishe BARIR=E, (2006. 8),
81-82.

239) 543 U.S, 125 S. Ct. 738 (2005).

240) Hammond, Scott D., “Antitrust Sentencing In The Post-Booker Era: Risks Remain High for
Non-Cooperating Defendants”, Department of Justice, 2005.3; 2}&-¢, “ul=t SHokg7|ZA|
o] A AR, =0 A AT PP, 2003, 97E5_ os}.

241) 18 U.S.C. §3571(d).
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d Ee AR el 22 A4 7izde] diste] W] VEHASH &
HEHZHEAJ(Specific Offense Characteristics)of] THE 270 st 4gskal QU
ofo] w=rH MR fEFgLfo] SlojA FAFQ Hgoe] A4S 7EHe
(Base Fine) 9] AFY, WK, Wbl Heo] 7)2e ess, 4ol
o WellH 3 WA ARekE Sz WE Awd Spslel )R

HeHe 105 a0IeH, 2005, 11, L5 APHE 7Y JI7IekdMe 125

Fog ALE2

[0
==

2 ¥7E

WA Zlsdene iy gutasle)

Jlrn

W3k B4 o8] 2R MATE 4
83 oA FRTIERAN HeHs 71, i) P S5
ofel, iy SIHSIo] ols) olEA O, QIAlE Aol B HEolslA] i
B 3 &9 F 7P 2 Folow a2

olol 2 Fhed b AEN $hke] Aol oFEv|EEe] Wle) AAA
ool dhat dhelwdproxy)el] T BEE o] ALY kY| EEY
A st Fole] AriEol ARZE vobx AL AR Sutaslel st

qome

=2

5, QS Sllo] S e A B gole] ol b B 1o
2910 ofs Waxl vjEAe] FrEA QS Y Ao (volume of affected
commerce)o] W 4PF0] 7|27k H} ol & oA BT tEFNe
oujsiA] Het FHARRe] A9 HaHl Bgolse Wil 71 0%
A2 AR A% Hals & o] AES PR 4 g o

242) 34, “FRANR S A=l T A, 83H.

243) USSG 88C2.4(a).

244) USSG §2R1.1.

245) Werden, G.J. & Simon, M.J., “Why Price Fixers should go to Prison?”, Antitrust Bulletin
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4% ZRE7to| B WOl et HTHH A7

WAt G s} ] BgelSe Zush ®
£4S 2SR o BRs AR i8S 1)
4 18 2 2008 F S| Al ooy

2 ASIHE AU, ol 87 /AR ML YlSg 002, 43
2 1062 SR S0 B 5 ATk hEe] dolt ASede) E4z
Qefe] T lpecuniary loss)7k TAH olel(pecuniary gain)iek 2 5k

of g HBE, ZlEEae el Al K 7% F g 2 3l el o
s = golct
shl el A9l 1 SiuIglo] ojstel GRS W AREoI} £
o Te ARIAle] Tl vhEe), Ei 2) AT Bl 1 %
SHcomplimentary bid) AWIAZH AT 74 2 el Aok % Folo] 2 7

B h20)e] 7120 Abw ik

mlo

. g3 did FAAE dR
1) 71243}

SRS WA A9 WEE 83X Hantrust Division)of] 2J§F 2417}
) L BAHoR ARl WA it
i “OlElnten)’ 7 ANSES UEY AL WEHA LTSI, Yol
AR A Sl et FOie MAAAA SRS EASHEAS T
shan, Qe Aol WHANS AFSHe TelH FA(reasonable cause)F W
Ashr] WFET olF Slstel Badel HHTAT] HAAol X

MATOLS BASHs WU PPHTTARIE SAGAE Mo} AL
1

9 e MY Azl ot Ad o
ool wh} S IFAYH LA 5= AVISH "ok 1 A Felf ANARY

2
o
ok
e
i}
o [E.
3

917, 1987, pp. 925.
246) USSG §2R1.1.(d)(3).
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Heoll= 71Auj4lel diuld(grand jury)o] DX &AL, 7|4 AxpF oz 7|4
E7|a7F AAEY. AR S E=, o] AKpreliminary inquiry) 2] A3} xR
ARE A =R, RREe] 2AMGARD Auliisubpoenas)ofl o8l T4 Al

7:(_'
=T - TUEA] &5 o] TAE AP AAELL, AR &
of Mgt tiufjilo] AA|Ee] 7|4d ZRIA oFE AR ol YA
A=, aFAQle] AT ARl 5| oo &F A7|ske
oF 3t} 247)

o, diEiy el A R AP deide AT 5 Sl T o
o] diulid A= e =N JiAE=, AE7F AAEE =
et e=Re AR Ales ok AT EAY 7 Aaes Hoke A
TFRERYAN T PGS TR DAARS AR HFRS] AL
7F e AAE Bk At XJE% EHE 7|aF SR AR B o
HjAlof] A4 7] A% (indictment) E= 9F4 7] (information)S A|l&ETHOEH
7145 dagith dAxoR dufjile 7‘3/\}7P 7|45 darstd S8t 5ol ¢l
+ o Iof mwet 7]a AR she Alo] HEolth

=23 7|1A7F 9= AL TAUEAPARIH (Federal Rules of Criminal Procedure)
Rzl ) WTOloIA TEGGS WHIAL} 2GS
AR A0} A3RE HOIAA QAo Tsfol

e

oﬁm

ok
4
20
i
re

A} ol
o A ATA 0F, FASK, Ae] SAZ AR, wikkg BHot f
AR AR EAAR Ado] BARsHs o) BHlT, WS § XA

HAgo] ¢ dAsHA Q-ETh2®)
o, o WSt §dYE W gRARIS 429 Plea Bargaining©|2}
7201le AR Y] S A ¢ ok ARdade WAV Sl

e o WHE QHSE fA gl of
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©
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2

247) 18 U.S.C. §3282.

248) Foha), “FAANNY TYRAES] TR A7, 90917

249) Plea Bargaininge- 7)110] 2] GS 3 490 MG g o] o} FyEA
o] ZPaart Eerch 2ARt Z)adRiole] o] Qlole Aol 2ol Yol B
mjol vl Ul Taele] BaS ofe] vpsd| FubAQl Sxtow Uelx gk
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4% ZRE7to| B WOl et HTHH A7

quilty) & SRz ol Kjolzk Qleh. WAMMA APy Ak A A
1129} A4z x4 T,

ISl WA Aat wzafelo] AR et WolS Alelska 9% o
o MFe AFIE Folshs AE, WL ofeT APdmA ATE Yol
AZste] 5le aaaich WA Adma Pael el 4 glom, wx 3
o W8S HASAL 7124 4= ek w1E ApAmA FAel Feld S ¢lx)

y ,

Ao Aol AgE AR B WS AN FER ¥ BES

o
A3} 250

SETAS W AU WIS WFPS HmA =, Aielel v5ele
Fug Pl BFPY WUS A Bk ki Fole] Gt ofol
A afels, - AHRlele] A% wiAl We] WAE UAlsks A

policy) = &= o e 53] HerHde AL Akl @

N1

A (leniency

Aol

4

o

S et Adsle] AnHom a7 HAG EX Bae] A% ket &
27} HH Hg oy gaigo] FubE ks Mg Tl 199499 x&
& H 2 A H(Comprehensive Crime Control Act)o] e}, uts)Qixjo] o]e] .o
sjslat sjsle] 2ue) Rl EL BAEAN Eao] ofF 2l  shte] 2 2
N ozt tiAE A FHo] Aali#] qlct.

FF7IEE BC3.2.00 oJshd, v]acle] = YA ZA(criminal purpose)<r
flste] gt QI Agols il SA HEE dRotolof s, 2¥A|
W Apolle e Aol ofstel Ik A 4= glew, Falo] &

- O
Aol B S8E o, W Yo 7|ge s o2 gt

250) B4, “FRAN S A=l Tt A, LW,
251) oFgof WefjA= 19879 oFg 7lo|=g}Rl(Federal Sentencing Guidelines)o] nliE|o] Qick
252) §8C3.2. #1834 4 18 U.S.C. 8§3572(d) ==
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eI Lol chet FAHHA oSt

e g Aad StEE flste] MYS Hagle R stg AT 71kt 5
Qb ofuet &, W E= A A9 ®FE ZWEXI FBH she Hoyd
(probation)& FI& 4= Qlrh. 2ol 2= Howd] distol= 1) TR}l
et g @ (restitution) 9] F-32k, i) SRR widt RSRE AL e] 31, i)
A& Xﬂ?l % s 7W94 d% Hafstofof gy, St ‘%’3‘38 SRy

=
al7]skal /\Hi—‘: FFEAAE HAS ¢k Qlrt259 71 ol 33119l HQle W
3 sjailo] diet BAPIRe] FHa] Slsie] ReNFH) Aok 400
&) 9] EHE 71 (Special assessment)S ‘g255)5 oo i} 250)

3. el CHet JAKE Al EE

oFajoll Tt TAMC ARA Mishishis] SAAZE A2 AR
istie] < Aplsh DR M=) ZHAES Abdels] e o
AHE Y2 & 4 k250 HA U, S, v. Mitsbishi Corporation AFA
2% sheE A7) A9 3 shbsEl MishishiAlh oI5 Dojske] R 3ol

rlo
Jlo1v
re
)

253) USSG §8D.1.3.

254) USSG §8F.1.1.

255) USSG §8E.1.1.

256) 34, “ AR 2dEAEe] st A, 929,

257) olge] Akl ST, “FAARHA IREAIE] B AT, 92-947e] W8-S aoF HEgh
Aolek
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4% ZRE7to| B WOl et HTHH A7

(Sentence Agreement) AR Fdto] Fol] FoJetE ARERIH], FLA|1ZQ1 A
1P AR S AwEH et ok G o] Abdel| dial 7|
o3t} =& 7]EEIFNL 3500000082 0]tk o] FHL MitsbishiAl7}
SE 717F FeF nl Aol A g SAdSE B & (7,300,000 )2}
Mitsbishi A7} F2419] 50065 A3kl UE UCARAZF 5 7|17t B<¢F v]=A]
oA Thjst SAATE T ujEN] 50%2] 168,150,0009HE ks 2ol
?l 17545000080 2005  Hot] AREEUTE FFVIEE 8C.2.5.9
$C.2.6.0 T2 k5 8AaRE 2007 oo FYel qlaL, 19F] AP
ofgh A3} A $uk Aol FEUL, 712 HdrEsA e sHE
AR vld7bs o] A 10doltt olo diSEE AEsee FHa
2.0004 i 4.001%0ck. webA Mitsubishirbs 7]iEdFodo] AMeE
2|4 70,180,000 oA |t} 140,360,000 2] Ato]o] HFES A 4= Sl
A =}z

3, 2005%011 o]Fo X AMJHAFS] DRAM WA 7hAEg o] gt o
Ae 9 1 mjZeH O 2 A DRAM WH=A|O] wfEdyto] Z3tE|Qlr} 19919
49 195 20024 69 159714 4H3AA7} vl=t 2] OEM AFdRbEoll dist
o] et DRAM WH=A| oo A= 129 geiglen, FRVIEE
$R.1.1,37} BC2 40 ot EEH 7EdEFNL T wjE 129 2] 20%
Q1 29 4,0009F FEjo|qint. vld7RsAd A A= 712 vdvked A6
el A HY B 8R1gE Fell o3t 7k A 58S Mkl A4
AL, Fzx, A o] wE 1 Agr 23S Adste] s3o] HaL, olof g
gt AdSeE A 1.65E o 3200t} webA] HEg o] Wl 3s4unt o
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258) 9] gele: Auiel wgel Ageks Adsfela flef 22 g Fak= 18 USC. §3571(d)S
71z 3] oofArk
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A3E =L AN Gl ok A AR

=49 T Al =Y MER Ay $msh= EUAEAN TFEU Al101
Zo} e Al og ARSI AW (Gesetz gegen \X/ettbewerbsbeschrénkungen
olat “GWB") AnzolA F&EIL Qlrk. BAATEAY Az e HA
o] WHx], A3t = oS Ao AY a3t aE Y- /\}04;(}7]-_,] 3
of, AldAbAo] 27 B Fx2A YIS AT AoRA, Fxof et 7
ANGAT AR, B, FRA 2 T, Age] Bae), Ju, 1

=

© =]

hHO|FE = ngSt AR 1R 5 Pt gete] f3os mA

AR =9 AtAe) 1 A8 AFdAKundertakings) ©]

H, ojmfe] Ariaks el S8 AU FE. 1 An FAE AddE

G, vlgede =Dl Fofshe oAk 23, ARIARRA, A9 A9,

=974, MG A S @ AE T e vk ' Al # ohdEt A

BAREEA AL AR Al ApdRtelth ot ARl )] ARdRE
st} Pgohs drolle Mele e & A didol =

2

H, Azo a4t Ago] QlolA= Ecxofo) ulet A Sl waut
EU Y| 3I(EU Commission)&] A7} A7 Hels 7HAA] H Uk A
2 ARAREA S AN, e, A, ARt =] AidsAlel s
o ofyel FRAIRES A7 2 HEskEAl ok e EAO o
M= EU el o] A-gHar glct

259) U.S. v Samsung Electronics Company, LTD. and Samsung Semiconductor, INC. U.S
District Court Northern District of California San Francisco Division Case No. CR05-0643
PJH.
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290) Twentieth-first Report on Competition Policy, 1991, at para.139.
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Criminal Sanctions Against Cartels

Soo Jin Kwon - Youngsu Shin-Ho—Ki Kim

Cartels harm consumers, businesses and economies by increasing prices,
reducing choice and distorting innovation processes. The Korean Monopoly
Regulation and Fair Trade Act (MRFTA) prohibits all kinds of agreements of
cartel activities such as price fixing, supply restriction and market division, In
South Korea, administrative sanctions can be imposed on a legal body who
makes any contract or arrangement, or arrives at any understanding which
includes cartel activities prescribed by the Korean MRFTA. Even though an
individual who personally engages in cartel agreements can be convicted of an
offence, Not only the legal body but also the agent would be able to be
punished by the fine when an agent of a legal body commits a violation of
the Korean MRFTA.

Only a few of the cartel cases which have been handled by the Korea Fair
Trade Commission (KFTC) are prosecuted in South Korea because the KFTC
prefers administrative directives to criminal sanctions. As a result, there will be
very little likelihood that a corporation or its agents face a criminal sanction
for cartel behavior, However, the administrative sanctions have failed to
provide adequate deterrence, We need more severe punishments for cartels,

To find desirable sanctions against the cartels, we perform an comparative
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analysis on criminal remedies against cartel of Japanese Antitrust Law, U.S.
Sherman Act, German Gesetz gegen Wettbewerbsbeschrankungen(GWB), and
Treaty on the Functioning of the European Union(TFEU) from jurisdictional and
legislative viewpoints,

Among these legislations, the current Korean Competition Law seems to
follow Japanese examples especially in the area of criminal enforcement on
cartel, Thus, we particularly focus on an examination in the Japanese Antitrust
Law and some provisions regarding cartel sanctions in the criminal law
through introducing important judicial precedents related to the criminal
enforcement on cartels in Japan. We extensively review federal sentencing
guidelines and its application to cartel cases in the section of the analysis on
US legislations,

German and E. U, don't have any criminal law provisions in their
Competition Laws and stipulate any articles concerned with cartels(except
bid-rigging) in criminal law unlike Japanese and US approaches, Therefore, we
analyze in detail the fine which is a kind of monetary sanction by German
and European competition authorities,

Throughout the comparative analysis, we draw some implications on the
way of cooperation between leniency program and criminal enforcement on
cartel, and the penalty against employer and employee as well. We also
suggest that each nation’s unique social, economic and even cultural
environments should be considered as the optimal combination of criminal
remedies on cartel and competition law enforcement.

According to the Korean MRFTA, a corporation can be prosecuted only if
the KFTC files a criminal accusation or criminal referral to prosecutors, The
KFTC has the power of discretion whether to make a referral or not. Namely,
in South Korea, prosecutors cannot initiate a criminal investigation on their
own, The authority of the KFTC exclusively obstructs the punishment of a

company and its employees when we file a criminal referral. Therefore, its
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Abstract

power of discretion should be limited or abolished.,

A leniency program is implemented to expose the cartel which is formed in
secret in South Korea, However, the leniency program should be expanded,
and the cartel leader should be excluded from amnesty. In addition, the
reduction rate should be adjusted, and the related regulations are prescribed
not in the notice but in the article,

In the Korean MRFTA, the traditional view of the criminal law that only an
individual can commit a crime is still acknowledged: a corporation can be
held criminally liable, not because it commits a criminal offence by itself, but
because it does not take necessary measures to prevent its agents from
committing a crime, Considering the fact that most of the revenues generated
by the cartel behavior is attributed to the corporation itself rather than to its
agents who make an cartel agreement personally, the Korean MRFTA should
be amended so that a corporation be prosecuted on its behalf if it contravenes
any section of the Korean MRFTA. If directors and members of senior
management who participated in unlawful cartel activities or failed to prevent
them could be prosecuted separately, it would contribute to the effectiveness
of the struggle against the cartels,

The provisions of the Korean MRFTA relating to the individual criminal
responsibility should be amended so that they are in accordance with the
principle of “nulla poena sine lege”. For example, the article 19 of the
Korean MRFTA proscribes any contract, agreement, resolution to engage in
such kinds of activities unfairly restricting competition, But the word “unfairly”
is so vague that a reasonable person who has average intelligence cannot
determine its meaning or application, Moreover, the meaning of the term
“unfairly restricting competition” varies from time to time, and depends on the
types of cartel activities and the influence of effective enhancement in the
activities, There is the result that the application of the law depends not on

the statutory provisions but on the discretion of the KFTC, In addition, the
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constitutional principle “nulla poena sine lege” cannot be guaranteed, The
terms of a criminal statute must be sufficiently explicit to inform those who
are subject to it what conduct is punishable, Therefore, a provision that
defines cartel activities as “unfairly restricting competition” should be amended
in the Korean MRFTA, or it should be substituted by another term that has a
definite meaning,

The article 19 (1) of the Korean MRFTA prohibits enterprisers from agreeing
with other enterprisers to engage in unfair collaborative practices, and any
person who violates this provision is punished under the article 66 of the
Korean MRFTA, There is a problem that the term “enterpriser’ in the
provision of Article 19 (1) especially has private characteristics that form the
basis of criminal liability, and any individual who is merely an agent of an
enterpriser does not have such legal characteristics, Namely, according to legal
speaking, the article 66 of the Korean MRFTA that penalizes a person who
engages in cartel activities has inappropriate meanings because the provision of
article 19 (1) of the Korean MRFTA cannot be applied to an individual who is
just an agent of an enterpriser and lacks such legal characteristics, If the
specially personal characteristics do not pertain to a person, even though it
exists for the person represented, it is necessary to amend the Korean MRFTA
in order to make a person act as the representative of an enterpriser who has
criminal responsibility for a crime of the constituent elements which include

the specially personal characteristics.

Keywords: Cartel, competition law, Exclusive Complaint Right, The Korean
Monopoly Regulation and Fair Trade Act(MRFTA), Leniency Program,
Sherman Act, Gesetz gegen Wetthewerbsbeschrdankungen(GWB),
Treaty on the Functioning of the European Union(TFEU), Federal
Rules of Criminal Procedure, restraint of trade, U.S. Sentencing

Commission
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Section 1, Trusts, etc,, in restraint of
trade illegal; penalty
Every contract,

combination in the

form of trust or otherwise, or

conspiracy, in restraint of trade or
commerce among the several States,
or with foreign nations, is declared to
be illegal. Every person who shall
make any contract or engage in any
combination or conspiracy hereby
declared to be illegal shall be deemed
guilty of a felony, and, on conviction
thereof, shall be punished by fine not

exceeding $10,000,000 if a corporation,
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Wettbewerbsbeschrankungen (GWB)

Erster Teil
Wettbewerbsbeschrinkungen

Erster Abschnitt
Wetthewerbsbeschrénkende  Vereinbarungen,
Besdhliisse und abgestimitte Vertaltensweisen

§1 Verbot wettbewerbsbeschrinkender
Vereinbarungen

Vereinbarungen zwischen Unternehmen,
Beschliisse von Unternehmensvereinigungen
und aufeinander abgestimmte Verhaltensweisen,
die eine Verhinderung, Einschridnkung
oder Verfdlschung des Wettbewerbs bezwecken

oder bewirken, sind verboten,

9 % HYE
or, if any other person, $350,000, or
by imprisonment not exceeding three
years, or by both said punishments, in
the discretion of the court,
3. = ZMKSIEXIH(GWB)A e ZX| BE 7
(1) BRAAGFAH(GWB) SFAIS] AAF3
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§ 2 Freigestellte Vereinbarungen

(1) Vom Verbot des § 1 freigestellt sind
Vereinbarungen zwischen Unternehmen,
Beschliisse von Unternehmensvereinigungen
oder aufeinander abgestimmte Verhaltens
weisen, die unter angemessener Beteiligung
der Verbraucher an dem entstehenden
Gewinn zur Verbesserung der Warenerz
eugung oder-verteilung oder zur Forderung
des technischen oder wirtschaftlichen
Fortschritts beitragen, ohne dass den
beteiligten Unternehmen
1.Beschrdnkungen auferlegt werden,
die fiir die Verwirklichung dieser Ziele
nicht unerldsslich sind, oder

2 Moglichkeiten erdffnet werden, fiir
einen wesentlichen Teil der betreffenden

Waren den Wettbewerb auszuschalten,

(2) Bei der Anwendung von Absatz 1
gelten die Verordnungen des Rates
oder der Kommission der Europdischen
Gemeinschaft iber die Anwendung von
Atrtikel 81 Abs, 3 des Vertrages zur Griindung
der Buropdischen Gemeinschaft auf bestimmte
Gruppen von Vereinbarun gen, Beschlilsse
von Unternehmensverei

nigungen und aufeinander abgestimmte
Verhaltensweisen(Gruppenfreistellungsv
erordnungen) entsprechend, Dies gilt
soweit  die

auch, dort  genannten
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Vereinbarungen,  Beschllisse ~ und
Verhaltensweisen nicht geeignet sind,
den Handel zwischen den Mitgliedstaaten
der Gemeinschaft ~ zu

beeintrdchtigen.

Européischen

§3 Mittelstandskartelle

(1) Vereinbarungen zwischen miteinander
im Wettbewerb stehenden Unternehmen
und Beschliisse von Unternehmensvereini
gungen, die Rationalisierung wirtschaftlicher
Vorgdnge durch  zwischenbetriebliche
Zusammenarbeit zum Gegenstand haben,
erflillen die Voraussetzungen des § 2
Abs, 1, wenn
1. dadurch der

Markt nicht wesentlich beeintréchtigt wird

Wettbewerb auf dem

und

2. die Vereinbarung oder der Beschluss
dazu dient, die Wettbewerbstdhigkeit
kleiner oder mittlerer Unternehmen zu

verbessern,

(2) Unternehmen oder Unternehmensvereini
gungen haben,
Voraussetzungen nach Artikel 81 Abs, 1
des

Europdischen Gemeinschaft erfiillt sind,

sofern nicht die

Vertrages zur Griindung  der
auf Antrag einen Anspruch auf eine
Entscheidung nach § 32c, wenn sie

oder

einer

ein  erhebliches  rechtliches

wirtschaftliches  Interesse  an

Az F27197h=d
W 7190 BxE B HAA BE
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solchen Entscheidung darlegen. Diese
Regelung tritt am 30, Juni 2009 aufer
Kraft,

(2) ZAAZETAH(GWB)A

244 AN B9 3

4 &
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§ 81 Bup geldvorschriften
(1) Ordnungswidrig handelt, wer gegen
den Vertrag iiber die Arbeitsweise der
Europdischen Union in der Fassung
der Bekanntmachung vom 9. Mai
2008 (ABL. C 115 vom 9.5.2008, S.
47) verstd Bt, indem er vorsitzlich
oder fahrléssig

1.entgegen Artikel 101 Absatz 1 eine
Vereinbarung trifft, einen Beschluss
fasst oder Verhaltensweisen aufeinander
abstimmt oder

2. entgegen Artikel 102 Satz 1 eine

beherrschende Stellung missbrduchlich

ausnutzt,

(2)  Ordnungswidrig ~ handelt,  wer
vorsdtzlich oder fahrléssig

1.einer Vorschrift der §§ 1, 19 Abs,

1, § 20 Abs, 1, auch in Verbindung
mit Abs, 2 Satz 1, § 20 Abs, 3 Satz

1, auch in Verbindung mit Satz 2, §

A1z AAF
(1) 2002, 12, 24,0 FHE=H EC R
o] m AR ket Al HAg]
rog ohgct,

1 Als1E Al wstel @l of
B, 9] Bl AL W B

2 A2z AR Wste] A
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20 Abs, 4 Satz 1 oder Abs, 6, § 21
Abs, 3 oder 4, § 29 Satz 1 oder § 41
Abs, 1 Satz 1 iiber das Verbot einer
dort genannten Vereinbarung, eines dort

genannten Beschlusses, einer aufeinander

abgestimmten Verhaltensweise, der
missbrduchlichen Ausnutzung einer
marktbeherrschenden Stellung, einer
Marktstellung  oder  einer  {iberlegenen

Marktmacht, einer unbilligen Behinderung
oder unterschiedlichen Behandlung, der
Ablehnung der Aufnahme eines Unternehmens,

der Ausiibung eines Zwangs, der Zufiigung

eines wirtschaftlichen Nachteils oder
des  Vollzugs eines  Zusammenschlusses
zuwiderhandelt,

2. einer vollziehbaren Anordnung nach

a)§ 30 Abs. 3, § 32 Abs, 1, § 32a
Abs, 1, § 32b Abs, 1 Satz 1 oder §
41 Abs. 4 Nr, 2, auch in Verbindung
mit § 40 Abs, 3a Satz 2, auch in
Verbindung mit § 41 Abs, 2 Satz 3
oder § 42 Abs, 2 Satz 2, oder § 60
oder

b)§ 39 Abs, 5 zuwiderhandelt,

3. entgegen § 39 Abs, 1 einen
Zusammen

schluss  nicht richtig oder nicht
vollstdndig anmeldet,

4, entgegen § 39 Abs, 6 eine
Anzeige nicht, nicht richtig, nicht

A63}, A1k ABY F= AU =
A1z Agd Aige] §Rkste] ol&
Z3ol Aat F4, 29, dx39, Al
AN 2] $f(marktbeherrschende Stellung),
AU Z 2] Q) (Marktstellung), $-E3t A]
A(iiberlegene  Marktmacht) @] ‘g8,
R e i AR 2, A
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9 % HYE
vollstdndig  oder nicht rechtzeitig
erstattet,

5. einer vollziehbaren Auflage nach
§ 40 Abs, 3 Satz 1 oder § 42 Abs,
2 Satz 1 zuwiderhandelt oder

6. entgegen § 59 Abs. 2
Auskunft nicht,

eine

nicht richtig, nicht

vollstdndig  oder nicht rechtzeitig

erteilt, Unterlagen nicht, nicht

vollstdndig  oder nicht rechtzeitig

herausgibt, geschéftliche Unterlagen

nicht, nicht vollstdndig oder nicht

rechtzeitig zur  Einsichtnahme und

Priffung vorlegt oder die Priifung
dieser geschéftlichen Unterlagen sowie

das

und -grundstiicken nicht duldet,

Betreten von Geschéftsrdumen
(3) Ordnungswidrig handelt, wer

1. entgegen § 21 Abs. 1 zu einer
Liefersperre oder Bezugssperre auffordert,
2 einen

2. entgegen § 21 Abs,

Nachteil androht oder zufligt oder
einen Vorteil verspricht oder gewdhrt
oder

3. entgegen § 24 Abs. 4 Satz 3 oder
§ 39 Abs,

macht oder benutzt,

3 Satz 5 eine Angabe

5. AMoz A3 Al Ee= A2z
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of Sluksh= B9l
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Article 101 of the TFEU

1. The following shall be prohibited
as incompatible with the common

market: all agreements  between

undertakings, decisions by associations
concerted

of  undertakings  and

practices which may affect trade
between Member States and which
have as their object or effect the
prevention, restriction or distortion of
competition ~ within the common
market, and in particular those which:
(a) directly or indirectly fix purchase

or selling prices or any other trading

conditions;

(b) limit or control production,
markets, technical development, or
investment;

(c) share markets or sources of
supply;

(d) apply dissimilar conditions to
equivalent  transactions with  other

trading parties, thereby placing them
at a competitive disadvantage;

(e) make the conclusion of contracts
subject to acceptance by the other
parties of supplementary obligations

which, by their nature or according to

hih
TFEU AJ101%
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commercial usage, have no connection
with the subject of such contracts,

2, Any agreements or decisions
prohibited pursuant to this Article shall
be automatically void.
3. The provisions of paragraph 1
may, however, be declared inapplicable
in the case of:

- any agreement or category of
agreements between undertakings;

- any decision or category of decisions
by associations of undertakings;

- any concerted practice or category
which

the

of  concerted  practices,

contributes to improving
production or distribution of goods or
to promoting technical or economic
progress, while allowing consumers a
fair share of the resulting benefit, and
which does not:
(a) impose on the undertakings
concerned restrictions which are not
indispensable to the attainment of
these objectives;

(b)  afford

possibility of eliminating competition

such  undertakings the
in respect of a substantial part of the

products in question,
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