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6) Philip M.Berkowitz, “International Dispute Resolution in Practice : Experience, Tredns, Tips”,
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Analysis of Proposed Amendments to the Federal Rules of Civil Procedure”, Tennessee Law
Review vol.71, 2004, pp593-594.
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9) Adam I. Cohen & G. Edward kalbaugh, “7#}4] z}=(ESI) Handbook : Sources, Technology and
Process”, 2010.
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15) 27ek “nl TAREEA AR FAMAIES] o, alopEsl Ap27, 2008, 476W;
Kenneth J. Withers, “Is digital different ? Electronic Disclosure and Discovery in Civil
Litigation”, section I1l.c(4). December 30, 1999.
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19) Joan E. Feldman, “The expert role in computer-based discovery”, Computer Forensics Inc.
2001, p.975.

20) Michael R. Arkfeld, op.cit., p.10.
21) Alan M. Gahtan, Electronic Evidence, 1999, p.7.
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2 AFEAY Adeed, Holss S - AME 5 e, B e AEFA
o2 FAd s glon, TR sk ojuet A eRE ofg Yl A

o1g3 4 Utk

33) Michael R. Arkfeld, Best Practice Guide for ESI Pretrial Discovery - Strategy and Tactics,
2011, pp.146-147.
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HAZAAA] QoIA Helefulo] el TrIslel s F7o] Bl 1=op}
EARITh AR, iEe] A Aat Holeuolate] AgEel 9l7] i
o %% b WA Holelmlo) 2ol AR WAA Aol ek NS 2T
sfad} Btk Zolth B4, AbRHoR A RS ARSI L4
SalA: with SApRe] AR AR AFSHE AdAUALHALS) O
dolels Feled] s, goleuols Ani BZagle] Walsh, dhel=
Ha1, chopsk ek A7) ] ZATNA] Qo UFAY] BAIE op]
S ol

ofefat BAIE BFSIA FAF tiEo] dlojeulo] At BAEo] virjg)
Aol A AL AL O 2ol AZEolxch SR Holeulol st v
B oo RS TS oY) wie] A2 dlojeulol 2] el glo]
A ek AlgAolX %}—g— S lek oleat ol upRe] WAR: witheAl
A7k ol g3 4= Qs BAOR Tloke Pl dlofeulo] s REo] digh RuAE
SR

o AZFYEANE

ALY EAEE Ot AF7]Eel ARE o dloH, T AWIE Tt
7128 AASR=Y| QlojA] AolEo] olgslrE il AAkl SeahA] HA|

MY 2ad, dopst A AL BE, B DRA, SR A So| Ax

gl

YA ES o]gslo] AT Ay ] CRE Zggde ol8xlz slo]Z £}
2 WY -2 AR RS SHES, BAE WY U2 © ¥ US4 9
Al gk
2}, oju] |

oA FOIEA Ei HAH RS AAHoR AL Agsle] 1

34) Michael R. Arkfeld, op.cit., p.148.
35) Michael R. Arkfeld, ibid. p.149.
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o wEL Aol olam UAEE AR AR ojuet ik
oulA M SE AT FASHH R 4= Tk NHOE ofulHe F

]

|EAE Ao R Askste fg 9Pec dn
#Y EL WA AR 98 oA B 4= e
AN DA RAPA Afze] BALS TIFF Ei PRS2 ofn|] 3
NoR AFT 4 Gtk B AR AR Fo|RAS JEHOR AGEAR
wiglsto] olefst PAO= BT 4 Gl oltk. AL olefat f@e) B
L B4 dekdole S ERSHA grom, AAA ARo] that AdAel HAL
3185 ghioth. o]at o[ R 9I5| Fo|RA E TIFF Ei PDF 5S¢
eho] FAFA Feol) GlotAe] AALA AEO| BAREI FUsA] k0
MzAO] GlojAl AHgEE a3k F74 oluy A TIFFe} PDFRIY], &
NPEOE W POF A9 At FLHOR o|§ ksE Fevt ohieku
s}

il
)
Y
2
N
B
fu
rir
ok
=

ul, B2} ofA7|ZE, 3§ Al (text, ASCII, Conversion formats)

S EL N WEE 6l EE FEQ1 ofhy] BAL FE skl 4
A EAY ex 23 Gl Tefdh BAolth ofefat BAL wol mi B4
ole] H3lat 9Xe] uiz H 5

Sy
0
o
=
a
A
Sl
R
l-'O
9
I
ut)

g A2 dRbAo2 M2 tE golgH|ols, AZYEAE, AEshE 4
SAAZZIT | HlolEE Wefsly| s, tlolEE F Z=2IHo ofsf <l
AEs FAlor Hglshke e fIiEP shtel SEZ2agolA HE 8=
E;Latqgg glo|elS Agkslr] 9J3t BAFAIQl & 4Jo] comma delimited ¢1d], T

o] HloJeo]x, AZHYEAE, i—gxl%éil%‘% “comma delimited data”

2 7]—Z123’_(import) WE 7] (expor)E & 4= Qlr}

36) Michael R. Arkfeld, op,cit., p.150.

44



H2F HXSHIHA(E-Discovery)o| CHEt 2Etx T3

o, Wt esh e
Mot e X EE mUEgel Uehd 4 gt FA0R A
RS ot

=5, A, AYsks A& Wilth o vHe =3p)7] Ee

% I APJEn et oo tig SAMMAE 24, 2T,
a3 vt ert Edtolw| A} World Wide Webo] 8-S 48H= AR A%
C2A Fa4E Hsizkar Qlrt.

A}, Fol8A

20064 APNALETH FHo) o5t Pt BEE AHES FAK
ABNoR YATAekE A Ame] mdte] wrh o Fasth M 9l
oha) mheb AAEAAAS] FAORA FolRAS AL WYHA gherkn
@ Aol

of, AF4Y £5AAAL) YA ekl ARA AR (ES) Rt

FeHon S AENURA B Lelel By W0 A s
SR A AR ) HALE ot SHAR B 25TAET WY
U AR|WEL A AR wHo] AFHE 254U GO AFH 0|
B R it tSol $ NMOE & 2okl AAA AR u
o AR AR peieh Eage] A3 ol AT itk MR Yaba
SO AAH AR HBYAOR YolEE AR WUORNE P WA

U 1ol BOjd 4= glek

ol

o

37) FED.R.CIV.P.34, Advisory Committee Note of 2006.
38) Michael R. Arkfeld, op,cit., p.152.
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A3 EA7|¥Hpaper—based) SANAI HAE A=(ES]) 7|9
AKX A}o]

1. JHAIRT0) T2 SHO| ZM o EEu

EA7IRE SATHA] oM AAE 8t BARRIA Aled Ak ZHA17E
=2 o2 PHE Ao ARE e Aol LubHo|faL, T AFHATE &
SRS FHoA A HlofuA] 7] wiEe] AEd ARE AL FE
siuistl ol ke Fe dol WA drkal & o Utk ofof v A
AFRESDO] 7R SAAMA] doiMe AR 544 Eeldem g
S ARE 7] Hiks A=l whHskE o HlojE = AR E o
Ve AF7E waL, Aol wEk dAAlKeR Hded AkE]l Arele & b
olg7} oftjoll A= UeAE Alshes A AA7E tids] of3e A¢do] 4
- Utk

QL Hlofe] A FE7F SE&Z2 a0 wet Hfelr] el ofwet 3
Ao EAsheA Hefshe Ak olsA7E e B ohzl, Ve g5
2 g2 A7IRte] e3fE dHlolH e Afole Ao AZEY R §iF
AAYRE AABt=A 22F BolokA] o2 797t W

oje} o] thefet tlolg o] EAFA] vEEelY HlolE ARAl TR thefst
7] wiZell 7158 HrE sh= EffelHoA HlojuA olevkse HAE AR
A, FHE, SAR optolr, 2ol 2y, E=T, 2Rl AEAYEA, €
ARIE Bl e AAHEE SARA AAIsor & dasdo] IAFAL gl

ueb] ALY 8 glol AP A Y WA ARS

AL 3%
Sl S ol ofHe olek T 4 gtk EFF ANABES WS PATE
s AR o] A4 SIS B2 stttk S ol el A
S3AL AEsh] ofele Abo] Sl A9 A AN WAkte] A A
92 G4 - 2ALES Sgaor & WaME AVlE 4 ek
shel Al B SAMAIAE AALA AT, AR Ape] 7]
o

AANAAA A7 S =5 wAls Bke aF B4l e AR

jug
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of Higt BESFolnt. &, A Ame 1 QAT AU A7
A i flole SRl S8 olA WREAY wr)E 5= 7] e
HEo] FlHn Fatt 7|Ee] Fo7ut ZAY Aeole TARPE Ao e
2 ZAE FEsAY wlstaat s ke o w40l tieh B SET =
e Ase otk SR AR Afme AR BESE e REe T
o= =il s AR A== dert TS 5= 7] wiEel, 7]
9 ZA7IHE SRS BE Ao HE kit o) 8tEAL gl
AApA Azl ik JHA RS B - &2 s AR Aol Brste] &
o dldEE B - AR AR AmE Eel - HE e 5 A A
ApA Apme] mAE 72U A FARPE dele Ulee] AR ARE
FEoto] HAA ol 87ttt FHE HEste] SR AL wizbA] A4
Apmol Higt HEAZS yste] ofdsor & o7t AR &8 &FA
oF oA EE= FEje] AR gt HERE FEslES she A 7Y
T S FTE AL e 2 Aol AT e Q7] wiEell, &
SA SANAE ARt AARA A= HES} e AlLFe] S &

GAkol WA xBN7)= Aol Wasi) o

_,d

ju)
%
Pl
Fo

2. 3HIHAO ARQE|= HIBL| X1

7120] BAZNE ZAMAC QoA AN iR AZEE ARE v
sabsH WPl AfelAl AlEster] Tl Zhde] gl AR A
Ao] GBIl TR AEY FANRE BASHT Yol b wge %

ofgkat HAp] ol gH|g

2L

ol We A9 WMo QAN AR 5 nesls
Ao FEATE Teln BAZNE 27440 EokE ARl dee i)
A 24ARE Aol diEsls BaoR AEsly] tEe] WMol ulgol
HpSeT 2ol oSt

;-111

39) BEFE vl A wAESRARde] AR AlRe] SRl Rt o, vluARg AL5d 43,
2008, 491,
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ST AR O E B ZAA GlolA AT AAHRE 2x
SHe ACRE AR HEAoR AZe B4 e

= /LE;]'
=] 7leARl ) Awrte] ki glole E7Fssitial & 4= lal, 11 A
Tt *o“c}% Z2Ysh= g9o] & = Utk
0]=0] 9 AR ANARE WA A8 AR o AR 27529
A AR, 3}"}94 oMdE A % HESKL, AHdsh=t] == BlEo] A

o 2724 42ke Aolzh itk 20074 W) HAFAANA Au|AE 2]
ge] oS AFTARIE] ABe A0 LERdthi thk AREAT A
o188 4 Qi MR e AxEgo] B ATt Bl b Sofudel wet
A AR WE - A - AETolele] Agl] B wETEI} FASILE
TIglo] Waksti 917] uhel ulge] 7had olx|i gicku & Holck

TR FAZNE ZAAA QI A BAE 2t age ARE A

SoREE] S ulgE RESUTE) SPARE ojd Bepel A AaEs)el
et SAMA B QofA o) A8 vlgo] FANAIS Qe P}

AsolAl HB3et feos AgsHA Hdoh oleh wRiste] n] AvIAkLSSt
A2 A3t ol it S A FAMAL HISRES AN LAelA o)
ke WEe & 4 UES skl 2l ]9} o] ZAA A 2] thato] BAlg

S AAARE HEA A SRR el A A

3. JHAIEE S71) BHBAIC| X0

A8 SAAAG QlolAs NS aTe GApelA du, AA, Hako)
WO ZAREE AZSH o] ukHeldltt SN AAARE o
3k ZAMAG] QlolA oloh g WHOE FAXNRE ABdks Aol Folst

40) Daniel B.Garrie/Daniel K.Gelb, “E-Discovery in Criminal Cases : A Need for Specific Rules”,
43 Suffolk U.L.Rev, 393, 2010, p. 398.

41) Stephen M. Dorvee, “Electronic Discovery in Technology Litigation”, Practising Law Institute,
2003, p.432.
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?||-I

X
52
=
I

A ARG olfat ez Aol AET AWt 29w
QojAls oA TeAgo] Q] ol A, AAFsT

NS} ste oleh e st Wt o] poF Tele. FAEse
¢ro ™, Native files, Databases, Text oo HME 7lsslA|9t S-aslA A
T e FAoR HEEHRA| o= o Stke A aLEsfiof etk EA4, T
ehflolelZl T ZAS AXSHIA SR Aol TgEold Al ke Hol
o dEElolel 1 Fae] A o HrtEwA ol AAs Ak A
o RANSis S99 MASAARA w5Y TR0l o] o] ol
Bl A vleeh el Asjoz sl o Adolr e
oeh EESA R @, TIRESH PDF T HA AukAoR wekdjoleE
B QTR M Qo Folof @ik A, U Hole] Ei WSy
o] ol HolEE @t WA 4 Yk sH= Holth Native fle FAJ
QolA Thalg viTA g WASU] HolE A4nE WU 2= g

3 =
o] Hojzl YolEj: MK oR AT 49 YHe AES ook A 1
L.

o=
ofl

H& 4 Ut olof BlEo] Native file S TIFF, PDF, ©|u|#x] T Fo|2 35t
o, 28al yA 1 HlolgE HYUY o= vk WA, FAE Aol
Bates StampE A& 4 =7to|tf. URFH O = Native file #H|o|Z] HHE Al

2 ARSI 9= SF Native file SA10f] 2302 Bates StampE A = Qi
H}E}/ﬂ olef 2 FES Este] HAEE ofugt FAo= AT AME
AAsfoF h, UukAQl HRESA| /AP A2 Native File, Database, Spreadsheet,
image(TIFF, PDF), Text, ASCII, AFESHE A4 UHAALS), 2eFol A=A =}
F(ES) H@ 5ol ik

42) Michael R. Arkfeld, op.cit.,p.59.

43) In re Verisign, Inc. v. Securities Litigation, 2004 WL 2445243(N.D.Cal,, 2004); Experian
Information Solutions, Inc., v. I-Centrix, L.L.C., 2004 WL 2643459(N.D.lII., 2004); Williams
v. Sprint/United Management Co. 230 F.R.D.640(D.Kan, 2005) ; =g, “ZA/WAEMAL vet
dlole] Fhgoll Wt 4ar, <lEl s S AW3ZE, 2008, 74 x

44) Wyeth v. Impax Laboratories, Inc. 248 F.R.D.169(D.Del. 2006); Kentucky Speedway, L.L.C. v.
National Association of Stock Car Racing, Inc, 2006 WL 5097354(E.D. Ky., 2006); Michigan
First Credit Union v. Cumis Insurance Society, Inc., 2007 WL 4098213(E.D. Mich. 2007); %
&g “SAPINEARS EdelE Fhgell Wkt 45, Bl ME Sd AU3E, 2008, 73 =
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rok
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D

Q13 TIKS AT APE B

o= ad

H

ol

SAMAIZE ATl = A A= A e TF ]"%}x]
3t A9E zdlEl|e skah = Al AldollA]l ZAE oA otEl=
%* H Apdat Aol gl APAQl Ulgo] BAE BAEC] SR
g7 3ok AP AsAE e Ay el EEiet At Yere 5
‘EAEP. olgjgt e-Agt Tl w2 BAl= BAZINE AN NANE 7RG U
AL, ARA R 7HE Z2 A0 QojA= Bl Azks BAE

o Jloi

H :‘.’:‘rlo

ol *}X}Oﬂﬂl AAA ARESDS ZAAste] A3 & 1 U8z WD
o] AFEdg WA Wee 4 JHE A (work product)@} Zro] HAEHo] Tq

A7 23] Qs A, 719 B DAY AR B FYuol
ZotElo] Q= A 7H°L° Hﬂﬂol o] olw|el & zalo|WA| A27)} EF
Hol = Arolle = Qlef 2ol Eoloo] 2HlE £ Qi HAS =4

3 5 9l 7|88 AT LHE Q) E3 AR ARAoR Qld FY
3& 4s] olsfetA] x3te] EfH|olEE Ealtt AR HolE

= MAReRA Aol Soh= A7t g7iE HRiE ol
ojeh Z2 AR S0 Ik Rt /N3 WA SeliA
= PARE EiE 2oke] Awvhe S8 Basde] ARk o] Qs SAA

Hlgo] F7oks ol 27bHel BAPE AVIE 4= Qleks)

A48 ARZAINA oA EDRMEARSANA] Frmd:
Electronic Discovery Reference Model)2] &-&

1. EDRMQ| 7HR

EDRM2 2005 5o 5ol AR, vl riAfiagt2lolA gAIst

i

45) 7=, “v BRI HRSEo] R ARe) Mokt Bl W A, Wk 51
303, 2009, 171-175% 2z
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M= AASANAGY 842 ES AR 57| SRt daks &3t
B, A 7)e 9 BAIE A Alolth ol oY HE dAlEe] |5t
o AHEEA7] wioll Sl ARSI Al tieh dHbaQl kFEo =2 SgEal

Ik

=

ol

WEsISe) e USajo] 1T HEISe ool oldsin, Bk 2}
= 8%, AAA ALRESD AbsEe] digt Aol me-
aopEal SR =Ae Haske = ok Aol itk

EDRM2 7§ X 32](Information Management) | A5E G4 HASAE A

A= 37l (Presentation) A 7HA] & 9OGA R ALE-E] o] %,
2, R4Y BEE IS E-Discovery 7|SE2|=X}

7}, AR 3I2] (Information Management)

Auehs AAZAANER ] Aol FulRAR, AAHon Ay 2 A
Apele ARBAStOIN, HHe AR BaA Beleh A - Hokh WA
Ao 42E BHo pio] P/ AL T 5 A4H 4RE 14
Sho sk B Wi

HupeeAe] Qo thi BT AEWUIMRMThe Information
Management Refernce Model)©] AA|E|IL =g, o]+= H|ZYA, IT, Legal,
RIMO 2 LAEle] 9lth o] 7ked] £3| Legald} RIMS HAAEE dA] ¢
Fob AE 7 olQdof] AR TS sl EESKL, Holu Al Bl
A w59 SHolA 229 AFE ofdslal ¢3sh= HES WIITh F,
IT QQERE L53to] HAbA Aw(EsDe] #ejel ste] E438joF sk ®o]

46) 719595 =%, “E-Discovery Z=AE: EDRM} Sendonal Conference”, $=71715%3F 15095, A
HEAXRIZIEY 2011.8. 15%,
47) 31 EMC 71498, CEO E-DiscoveryS Tglalch, 2011, 33w,

51



5o wAste] Aupel] AUt A29e 25End s mdole} &
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A e BERTL ol AN A AU Bad BE P 4
wo| 938 RISIE WA, o2 T H AN QloiA] g3k sH A
SR ET

9% Agspl Heh AMTgel QlofA 37HA Heleld A
A4 Asg Bstel gt AR, A A2o) Adaga @ el
912 sl Zo] AAPA AR APEE S AV Fasit 2, doly we
Ao} 7)Zdlolof5e AAPA Aol Fel, 4 D oNs iy @ 4do] aal
& wjolsli o] wigolr, B4, AE AAH Aro £4F Helsl Aol
o Sheld E AREQ) Aol PRI U0 ANk pC ek ofje} mujel
AR o] AR, 24RO & XA 4 YTk AAHOR B3 AisAol

J J 3

q{ = o A3} .1—]_9_7]. ot} Al
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>
by
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2
iy
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N
rir
>,
)
1
% ok
()
HU
—l-t O
ﬁsi
jg
o
“}i
iﬂ_
ox
_L
ﬂF
pacy
s

:l:‘.

olc}, i X*ZW X}E HS AR flsliA= g VP ZE}OPE}* I3
of &}, MAC AlZto] ERlE]ojof FhthH &l ZE7te] 2| ¢o] 01010? Eli=A
MAC AlZFoluh MAC HlolEl= 2t & e §laL, o] ufjizo] Aol b4 2t
=9 ’ﬂ“o‘*éoﬂ o|o)F AISHAYU WA FAR S185HA] S 4 JlouE A
FE ZA] Tes DEoto] olF HS| sfof gtk

HH, 2t A0t o] Il A YESFJo] SYStEHA ¥ 2.0
E-Discovery ¥HgollA mi¢- F844E 23 HJArh50 o]} e QlEul 2

o ZAfeks AR HAE AuS AW ais BE2218 ek,

r°"

48) 94T o] =5 174

49) 7 AR e “HARA AIF(ESI) $ollxle] E-Discovery”, 7 1e53F 146335, 2010, 201,

50) J. Kleinberg, “The Convergence of Social and Technological Networks”, Communications of
the ACM, vol.51, no.11, 2008, pp.66-72.
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L3k

ARol 558 B3I, AdAaEE(litigation-hold) 7]7F B9F ARl A
AU EAQL &4 nito] Alo|Ee} E3iE, FUZAFA dlolgrt 2E A

W9 Y S grke A WA SId BAES ARk ks

o}, AAA 7ol BEI 7% (Preservation and Collection)

SANAE Slste] A= Hart Sl AR Aol disf AEags AR
U, o]t M AREsF 9918 Ei 10E A W AR eE
HEWES ARk stal, s AAE A=mE 3dsoF ghrt ofzfet AAb4 A
20| BRI A 7 2R3 Ao] AEA}EEZ(litigation-hold) o]t} A%}
ﬂfL }X‘]Oi /\.J_o] ol—p,]x{__i oﬂ/\]—ﬂ EH J\_J__L]. _L]-E:]z;]— neE XEQ}
tolHEs HESHES @6k 20R, 43 SATNAEAIA el Hlo]
7} Z87stEE sh7] 913k ARdA 2A|)1 Aoft), ol whebA 4F E
AR THE FolitA Ee AXE Ao wE WRs] {8 719
Aoz HERAIYAE sliof skar, A Aol e HAAH Ap=o
tiste] SA7I7FESE HASHAl HERSITh= A& HASA}F sk Aoty &
FAREEZS A= 1920 AR EA|R 4 7FsAol 21, 19
A= HER AA7E oRbE7] wfiZo] wie- F23t =A7F Hck

AR Apr o] HERolu HEmA|o] el shefie] AfskolA|qt 25 A
A AmrE e os Hvksd # UL FAsfoF jit)52)

T1E]al ojef o] AR AmE AlEste] HE, HESH A ARE 4E,
w4517 flsll vk o] UEARI], o] WAlNE SR Higt
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gk, AAA A7 A7, AE, £4(Processing, Review, Analysis)

HE Es " A2 Ame AP (Processing), AE(Review), 4]
(Analysis) 185 AZITh A, 242 Ao et aasel HES & 5= Qe
e xuior wWristk= ©AVE A2 (Processing)o|th AP TRA]
w7}, ), A £29] 519 Z2AAR BRE=|, WA H7k= AA| Processing
2] 2k Ao Processing®] #2|3} 7Hs/dS dokEy| fi3t Aolw, FHle &
AT oA A = Q= dlolE digt BE(FE, A2, siA)

KR
=
EXFIEo] Hel 2RO wdksle] A W HAEL b

U=, o=

HN

-

4ES Bl AA Aol o
Aep 45yl 59
T AAd Are| AEReviews AAA Az oEt By W A

i
v

of ol A=K Rolth. Reviewls MEHo] AFARAI tiat ofsiet AFeA 4]
2 AT AR A Eon], BA S wAHE PR 4P =)
2 HAQ) Mk AP 4 ol BTk MBAR BlHE sk 7)se] A

s ok Ads] AR 7] S8 ALla 2o 74|

nprjeto R AAA Aae] BAL S5 BAS Bt 47 3l ARg
AA ARSI 4 Q=S ST AT BeE FA Fadd Sol
dat Buln a9 BASHE Alolth =, 7o) AAH AwE PEst] u)Y
FAEH] AGEs BAZ AEs) Wi, AAY FAISH FaBA Bl et

A AR AOFYRES sk BHo] BUHolm, A BAL 4T

54) FEAREAIA7Y, “E-Discovery A 7|Hol W3k ¢i, 2010 7]4EA], 2011, 65-70% M-

55) 794/ 3=2, “E-Discovery ZZAE: EDRM1} Sedonal Conference”, 717 |&%53); ARSAKK]
59 2011.8. 19,

56) AP ¥ =15 209
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ul, ARA A7 9] A F7)(Production, Presentation)

A Azo] AR A ApRo] T AT EWAALE s}%
Aolth. %, AASAM HguARA HEeh Bao] B WA Ang
wztel ol mgo R AT AP B Aoltt

AEPPIEE AABANA 279N Felstel AXFALE A3tk
o ZE3 olefat OIS olFo] WL AKHES 835 9Iat Aol ojw
A A7) S AARE QRNsT A AR BRE S8 QX
S} Qlofok stm, AR Ame] Aol §4T e aiFo| o] BAE A
wWal7] 98 AT A4S NS Qlold olwl QRrEe FeA olas
3 glofok gt

HASANAE $I5F AAA AR WP 47H) §HOR B5a 5= 9

o Z, vletdlolelrt £4EA S AR Beje] TR AEE: naive,
wtol wehel EGIH chE BA/RSSE EHOR WEHE nearnaive, olul4) 1}
3t o] o] BASTHES WS near-paper, Folo] LA Fol2

A= %= hard-copyZ} 1A 0]t} 58)

ol A& T A A o), Belo] A T8 X wele] o
Sol e MEHE WE A4A At DeYHL ojsh Pol A%E A
A A AT FoiuiAlel Aol aFGARRAl JAAEAY 8 AR}
7F AAA AmE ZEY ¢ s AW S aF Auls FFEe] At

2 =202

of Qe ARGAPE Alule] HIT 4 YES FGSE WHoE FAY 4w
Stk 53] FASh 2 IAYUL AT B, AAH Aurt L4EAL
e S PAS] 980 AAR HorgH 9 mEese sk s,
WAL BES FAT 5 G 27 75 BFolof Sk

57) 193 o) =5 219
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82) Gavin Foggo/Suzanne Grosso/Brett Harrison&Jose Victor Rodriguez-Barrera, ibid, p.4.

83) Rules of Civil Procedure, Rule 1.03.

84) Task Force on the Discovery Process in Ontario, Guidelines For the Discovery of Electronic
Documents in Ontario, November, 2005.
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85) Task Force on the Discovery Process in Ontario, ibid., pp.8-10 2%
86) Task Force on the Discovery Process in Ontario, ibid., ppll-12 &=
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87) Task Force on the Discovery Process in Ontario, ibid., pp.12-15 &=

88) Task Force on the Discovery Process in Ontario, ibid., p.15.
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89) Task Force on the Discovery Process in Ontario, ibid., p.16.
90) Task Force on the Discovery Process in Ontario, ibid., pp.16-17 2=
91) http://mmw.thesedonaconference.org/
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92) http://mmww.thesedonaconference.org/; A4S, “E-Discovery XZA=EDRMI} Sedona
Conference”, {713k AREAAINZIES, 2011.8.19.

93) The Sedona Guidelines : Best Practice Guidelines and Commentary for Managing Information
and Records in the Electronic Age, 2005.

94) Thomas Y.Allman, “The Sedonal Principles(Second Ed.): Accommodating the 2006 E-Discovery
Amendments”, The Federal Courts Law Review, Vol.3, Issue 1, 2009, p.64.



3% =2 |29 MAISHINAI(E-Discovery) B U 32 J|&5E

AAZANAG TASE Aert 2L 14700 HHAIR FPaeto g JLAxo)
ek ol 2002d0f ANEE AAREAAel et AE=uElel ARaE A WA
slojdatol A U2 Aoz, 20040 Aol UL 20059 7 AHolE H S
th SEAIRE o] BRAR QRS ofrfo= EFFEA] dYE FAES thEL
Ao, 71&e] dEHIs o 2HAY #3Ad S ASE] del
TR HehEE AA ARgE O] gl

2006 B AYTIARLSFR 0] AASAN Al B FHES =Y Z29
Aled AR5 dHglefelA Aleu HRE IgHED 23HEs A5k
g el w=oiet A, 4719] Lo diste] o] o] FofH .9

=

. A=y 959 7449 e
1) M=t 2| (Second Ed. 2007)%)

O A : A ArESDe FAAHHoR AYUAREE A3z Ee
0l AFgshe 1 stellA FAHE = Stk 7[HES ade] wlo] A&
ASR gejHoR o Fd o e AR AmE AHEs| HEsfopt gl

O A2d2] « wlgx} Fet T22]al AxpA Afme] Ha4ds A5 & o, ¥
W AAES ARARSFA AR26b))(CO)F, 2P|l T Aeshe

FHstoA Ak Bl ddE Agsfof 3t o= Ado 2dN =
o] axef vV R AAbA AmE HESL fEskL, sk dd
A9l v 7le A Aol W‘a IHE 83

O Azedz| : ot ZAISO] Afolld Aol & wf, YrARES S
2710l AR Afme] Bz 2o ;6}021 gofsfior sh, zh ARt
dejeh HeJo] Helel izt gelE mAsfor dict

O Aldz] « SANABAL 7hst ©g2ts] ok ahH, S77HAlel digt dis-
I b= T 2] wWelet ARk SsioF Sk

N

(

.

95) Thomas Y.Allman, ibid, p. 65.
96) Thomas Y. Allman, ibid., pp. 77-78.
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97) Miller v. Holzmann, No.95-01231(RCL/JMF), 2007 WL 172327(D.D.C. Jan. 17, 2007)

98) Zubulake v. UBS Warburg, LLC, 220 F.R.D. 212, 217(S.D.N.Y. 2003)

99) Consolidated Aluminum Corp. v. Alcoa, Inc., 244 F.R.D.335(M.D.La.2006)

100) Thomas Y.Allman, “The Sedona Principles(Second Ed.): Accomodating the 2006 E-Discovery
Amendments”, The Federal Courts Law Review Vol.3., Issue.l., 2009, p.68; The Current
draft(Oct.2007) was discussed at the WG1 Annual Meeting held in Hilton, South Carolina,
and is available as a “Members Only” resource.
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102) Thomas Y.Allman, ibid., p.71.

103) Panel Discussion, “Managing Electronic Discovery : View from the Judges”, 76 Fordham
Law Review 1.(Oct.2007), ; Thomas Y.Allman, ibid., p.71o4 ol

104) The Committee Note to Rule 26(b)(2)(B).

105) Beskoff v. Faber, 240 F.R.D.26, 31(D.D.C.2007).
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106) Michigan First Credit Union v. Cumis Insurance Society, N0.05-74423, 2007 WL 4098213
(E.D. Mich. Nov. 16, 2007); Schmidt v. Levi Strauss & Co., N0.C04-01026 RMW(HRL),
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107) Sedona Conference, “Preservation, Management and Identification of Sources of Information
that are NOT Reasonably Accessible. 2008”, http://thesedonaconference.org; H94YE=Y, “E-
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A Study on the Discovery of Electronically Stored
Information(E-Discovery)

Tak Hee Sung

1. The discovery allows litigant to collect lawsuit related evidence and material
from the other party and/or third party prior to proceedings: It can disclose
lawsuit related information upon request of concerned parties without the court
at either civil procedure or criminal procedure. The discovery was discussed
to be offline evidence, for instance, documents and evidence material. In
information society, digital evidence having a variety of drives under ubiquitous
environment is being expanded so that online and network evidence has
become more important than offline evidence is.

However, electronically stored information (ESI) for evidence may produce
many problems because of its wide areas; for instance, excessive expenses,
forgery and damage because of flexibility, recovery and access of the material
deleted, delayed procedure because of professionalism and unnecessary disclosure
of important material, and request for either specific equipment or specific
programs because of invisibility and unreadable: Being different from paper made
documents in the past, ESI evidence was needed to approach professionally and
technically, As a result, a terminology of e-discovery made appearance to be

main issue at civil procedure,
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2. The e-discovery has expanded discovery from paper documents to ESI,
and it has special regulations based on features of ESI. The e-discovery has
features to differ from discovery: Firstly, discovery of ESI shall require supports
from external professionals. Secondly, discovery of old data that discovery party
is unable to make use can be done when reasonable access is evidenced.
Thirdly, the one who asks for discovery may ask to investigate the other
party's computer system on the spot, Fourthly, ESI that is dynamic can make
change without third party's involvement: So, discovery shall be done subject
to a certain level of preservation duty.

The ESI shall be used for e-discovery, and it has much more valuable
information than document information has, The ESI exists in various types,
and it can be divided into three; original copy data, meta data and image
files. And, it can be classified depending upon type of the production: original
file, database, spreadsheet, images, letter, ASCII code, conversion form, video
& audio, paper document, automated litigation support (ALS) and online ESI

storage.

3. Foreign e-discovery legislations are: In the United States, in 2004, division
of the discovery of the Civil Rules Advisory Committee submitted a revised bill
of the discovery including a series of courses: The committee opened a public
hearing to collect opinions and to announce the bill by the Supreme Court of
the United States after approval of the Senate Judiciary Committee. The bill
was valid and effective as of December 1, 2006, In the UK, the GCivil
Procedure Rules has rules of e-discovery. In other words, Part 31 of the Civil
Procedure Rules has regulated procedures of the discovery under provision of
“Disclosure and Inspection of Documents”, But, the Civil Procedure Rules had
no provision of e-discovery, and 31B of the Practice Direction, an affiliated
rule, has regulated Disclosure of Electronic Documents. In Canada, no case of

e-discovery was reported so that judicial precedent of e-discovery was not
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developed. And, in Canada, Sedona Canada principle, e-discovery guideline
and e-discovery order model were combined with existing judicial precedents

to give a guide for application of e-discovery.,

4. The criminal procedure has not procedural regulations and guides of
methods and standards of e-discovery. However, ESI of the discovery has
influence upon not only civil procedure but also criminal procedure, and
criminal procedure needs to make use of ESI of the prosecutors to assure
defendants of actual defence and to defend effectively. The ESI that prosecutors
keep may include not only information that cannot be submitted to be an
evidence but also information that defendants can submit as an evidence of
not guilty, No supply of the information by discovery procedure may have
great influence upon protection of Constitutional and procedural rights of the
criminal defendants. The e-discovery has mismatching attribute with current
Criminal Procedure Act, In other words, the Criminal Procedure Act has
regulated that prosecutors shall submit documents as an evidence to do
discovery: In other words, material that prosecutors do not submit as an
evidence shall not be included in discovery. Therefore, e-discovery can be
excluded in the beginning, And, limitation on discovery is not effective at
e-discovery.

Lastly, e-discovery is done in relation to either crime facts or defendants so
that discovery is much likely to contain information that is difficult to give the
other party at discovery process. A standard of estimation of discovery shall be
presented in accordance with e-discovery of criminal procedure that current
discovery regulation is unable to include it. The e-discovery of criminal
procedure shall differ from that of civil procedure. At first, e-discovery of the
criminal procedure has the greatest limitation that keeping of no defect of
e-discovery conflicts with discovery. And, e-discovery of the criminal procedure

has limitation on professional's support and expense burden of e-discovery.
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Lastly, e-discovery of the criminal procedure has limitation on punishment against

damages of e-discovery.

5. In legislation, e-discovery shall be limited to take actions against paper
document based discovery. When e-discovery is against its purpose or gives
discovery party excessive burden, methods, time and scope of the discovery
shall be limited. A legislative standard shall be made to judge complicated
e-discovery of criminal procedure, The ESI may give burden to discovery
because of complexity and enormous quantity than litigation procedure does:
So, litigants shall make efforts and save time and expenses. E-discovery shall
be permitted at following cases; 1) Not only crime facts but also discovery
exceeds expenses and burden for recovery and processing of enormous
quantity of ESI; 2) The ESI that is supplied by discovery is thought to be
important to evidence concerned party's argument and defense, Therefore, the
principle of proportionality shall be suggested to judge scope of the discovery
by comparing needs of e-discovery and values of discovery material. The
expense burden principle for e-discovery shall be made. Considering ability of
criminal defendants, ESI of e-delivery shall be important to evidence a case,
and the Government shall bear expenses and costs upon reasonable request of
the ones who ask for delivery, Abuse of e-delivery shall be punished to clarify
legislation of criminal e-discovery, In the United States, abuse of the system
have a serious problem. When e-discovery is thought to be abused considering
contents and scope of the one who asks for e-discovery, regulations shall be
made to decline delivery and to punish,

The e-discovery policy may include court-appointed e-discovery professional
such as court-appointed lawyer in favor of defendants who are short of money
and time in accordance with the criminal procedure, and to help the
defendants. Technology department of e-discovery shall be opened in Korea

Legal Aid Corporation to employ not only full-time professionals but also
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volunteer professionals, To lessen ESI of discovery, separate storage for upload
of delivery material shall be produced online., Online e-discovery storage can
lessen labor and expenses for storage of ESI in the media, and to save
transportation cost to deliver documents to the other party, so that it is thought

to be valuable,
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