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I8 & AlsE A1) A3l XA glo] 4597 WS HolA
AAHGA115%, A6 AT A1H). mozt-magle] HAS FFg4
(Gerichtsgefangnis)= H|&tt O 0|RA= QUX|(vorgefithr)® Ao|th =Y 7]EH
A104% A2l W2H ARHES 5-85tal AEAI7]E AL o] A7 sfof
1oz o] ol 71251 g AHrEe] A9 A4 glo] M| A7gZ ook
B A dEoR Axd g Jd F7] Bt v 4A FaokA] ZITh
HE K Europaische Menschenrechtskonvention: EMRK) A|5% A3o] w}
A ARZ = AR ARt A= A glo] MT Ei= 71 Hiko] R4 Hgh
T2 Zpof| A QIA|EofoF Fitt. o] A= At 717 Wofl B2 E= EA T A
9% AYE 7RIt I A2 HdSAgRE 43 4 dth
Az A5 HA], ThA] Hf| ol A2EE Fo] JU7kA] I Wt ool ?1F]
g b o] Zk= AA glo] 11 thZ] U R QIA[SoF FHHAI15Fa). 7]
e 7BEO Ao ® 23E 4 Qlhsd) ol 1 oJR}t-1jaclo] FHYC = RE
A oA AxE AR FRE AT Aolttss)
94 UHS H(Haftrichter) OJA] =ol& th3d (AI115% A2%: 71&
H A104z A33) FA-H oA AEARH 5 IA6kL AEsfoF stal(A]
1152 A2g A3k olAlo]l A WA AlZoletd 710 A1362%E A-&H),
FEIFl A FAHSA(CETE A11520] whet aA|sokstar), HFuiA7t
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54) BGH StV 95, 283.
55) Roxin/Schiinemann, 2r2] 2, § 30 Rn. 25.
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HeAA116R), FAFEAH1202)E AR 8HoF 5FH, F<45o] JP=E 39 19
2w 31Qlo] 27|SHAY ARSI EE 715 Es A= @A 0] Sl AollA BAls] ok
kAN 11432 A2, o] B¢ FAHERI0] AHHTHA 1402 AT A4S, A41
Z A3 AdD).

4) 7472t

Gtk Hole) ol SrpeAlE (0EAS Eiole] BEHARLE sl

ths0 B2 59 PAas A21zol4 o] Beg Ay 1 AR Akl

b) T&tSHHaftverschonung) - RISHQ0|

TS 7450] F2o] 152 AYshe AR g A 22
H 149 JPFoE FBAHA116D). ol =529 F¢ 43td o=
S0 A2 A= ofof AR, MECIA dAE SXL e A2 4119
FAND), FAARARDY 7FAFARR), GEASAI4)IH =
UA| Tt HAPEA (elektronische Fubfesse)E o710 sigtE 4= ik A QU829
35 43k 53] E8AGEEH A 13191, F21, M} Ao ke
ol AEE &2 follEd 4= A of=Rt o] Ayt SASH] 9]

Frolle dojFolnt. ot Asfol] webs= A2 HE (Y o UH)olE Etstal
HE L2 olf2 MRV 2 44 o= olsfRlity. £ HEor WY
Aol 240w FHE 4 UL olF B 59 FHo] 244 4 U= A
ZoH o] AL £ AP FolE = U
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56) F53]. “GAEAPY 74 717 T =Y Al a0 D AR T 3 11.3 (2019), 619,
57) 753 ¥ =&, 70%.
58) Roxin/Schl'lnemann, Qo] A § 30 Rn. 47.
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61) Klaus Volk, &2 2 § 10 Rn. 16.

59) BVerfG StV 06, 139, 141.

60) BVerfG 53, 152.
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- F50] 1Y ol A%E W11 A1), ThE, T5WUUOLC)] B3
S FUAT 247 HELS S8 BT 749 A% APt
st 9ol 184 gt deHoR o2 I8 /et Fast £ wok

Ag50] FE 4 9t ofAr] Wselo] A5 WAEIA AdE A9 Ei

TEHYO] T4 AT TERAL HA0R 3 Urkct TEARYNES
Pafolol LA 1222 AT A2D). TEASE AT 8L whe] wpet et

7) FM[4=EH(Rechtsbehelfe)

TR FAIGeH O R FLEA A N Haftpriffung) ¥ 43 1 (Haftbeschwerde)
7F Qltk. o] 9] Ao Ale RBSH HAE AR Tkl St
A7gol o5t FEARAA1172)9] B8 B ¥io] 158 8S FasAY 11
HBE FAGAE AR #5245 40] & ¥ &
TFFAE]7} o] F017l A] 27l ho] AUl &0l F1&a]
o] AJuof LE4lEo] tigt S 7HITHA| 118 A3,
ool MRl 7RRIR] Zet wOJR}- 3| a1R10] 6 FEA RS 37] o] Ay A
of o5l o]FojXTkA1172 A5F). 674Lo] AU US| AHeE &S
A&LA o] et ZAE thEThe
HEANEE ol B # a3E 7HAA] =ttt & ole F&HTe] 74
2] & ARt AP mojrl-maglo] Alsto] PAIA 4= QIrhA118%

A1, Foo] AL o FEARAALGTI WolselAA) gheleh olejdt §7

kl

FEARAAANA TEARE Ag0] A4E T A glo] 25 o] FeHok
SHEAI1 182 A4, Tt oliat 7be] Hele At Ashe] w2 749

62) Klaus Volk, 2] & § 10 Rn. 19.
63) Roxin/Schiinemann, &9 & § 30 Rn. 49.
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2010| QLSS QS BAALEA HE-TLHE M YOt A7

F&E opIsHA| gherhal deted m oAt gl Ol 23S dHHow 24T de
€ 7ML ol FolEn S0 9lo] S5ttt 115t B¢ vk maisle] dels
& FAATA] o5 FART AlE] FRA Lol 15 oo 1 w2 FF ]
Fez FRET)

e=] 531 42)9 AR FEgnoaE Y] AR g e &

S
3062), Fde] 23] the AL TEALS] AVAHA3108). FFFAL
AL TEHRA e AP HER ol P e T HFHOIHA117E Al

3t A1E).60

o}, AlAH

EU] B¢ FARRAIE Zetoto] o] mE whA oA 58t uhebA
TEA = TJMX} T4 91l 49 & glo] 5@t
Beschuldigte()gh= @2 FAMEAL S7HE%), SEAE 23kt s dXE 45
st gog foatel migl HRE R
T4:0] @73 TEste] WA Aol FYsh] AeiMe Wi =2 Axo WY
OJ7} QI = ofof gttt &S 913 MA T A= FAAVIE AT HFHAY =
Hr} wf webA ol 388 FEAY] 8-S AAlshe TS it
TEATE B 592 S iRPHAR B3 9 =398 123 SAUE
e 7 719 2 7HEae g ek Z47k] 49 Bk Al AE 7145t
AUtk FARF| A o]t FEAME BAFCE g5kl QA ot sHd
4 o Adle BAA S4ci4E B9 ol2fdt 1EAMRE 8okl Atk HY9
S THRE AARE ) vH/G YRS E53f0F T HESeRth
64) OLG Hamm NStZ-RR 06, 17.

65) Roxin/Schiinemann, 29] &, § 30 Rn. 64.
66) Klaus Volk, &2 2 § 10 Rn. 20.
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dlastd SUe 747 MR 22 AAE RASAT P45 HRAAE)

o 742740) diet LA vhIso] ik

H2Z2 | 3=

| (Arrest)
2

A

POl FH A AEE 5171 SIRE AlBERES] Serho] opd 7|4 T
HAol Q1AIs7] At o= A9 A o] ZFT). wEkA pA|Te] SESE
SHE & 7|4E Yl = o|FolFaL, Ax] A SAI5ke Ao| YRtAo
18y AeARE A 5 FHAFAE vidst Jat A 9t AxE AE
21, A9 2 AR AR (Police And Criminal Evidence Act 1984, ©|5} PACE 1984)
A 75517821 Code C, D, E, F 5679] HxHA ARG E widshAA tickro] A2

OIN =

e o

T

67) B&EFA Code= Codes of PracticeS Qu|sh= Ao R, J=t YHEFHo|A Azto] A Y
< {5l otet “HAEFE" Fzo sFTITE Code AQ015)= HE-AM, Code BQO13)E &
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7 9% glo] olRold AL $AS St AR AE, Ao Sehuo] Sicke

7} G 93t A E(Arrest under Warrant)

BN o] A%, AATE 714 information)o]l 2A}e] M7} o]20)x
7t ol ol ek W H9o] AZGFE WHI 5 vl 1 WAL S4rks
¥ (indictable offenses)’® E= H4F0] A7P Aol TR T2t AR
ozt Y gl AT FUSIEH ol8EIT o} TIPS YRE T U
of AT AhEUe] et 7ABAeNN AF Ex B
QXS] Slat Sk AHgHETT

o
=2

T
[e] (0]
ol
i=)
kd
rO
filo

. PACE 19840 A3 3% A Z(Summary Arrest)

ol
2k

I gl Ae HMF] 7h T 7hdola & ool Sl A e Al
g Aol thgt g2l 2AS 11 9702 31l QUt} PACE 1984 A24RE 7o
of olgt AxE FF kAR W} o] g5kl et FAFY] Aol
G glo] AxT WAl g4 it " Q/do gt 3712 PACE 1984 A24%
A537 Code Glpara. 2.9)°1 FH= 0] Y= AFFE F ol Shol sfd= ofof sfar
71 Q9] A= PEEA] Qar Qlet73) SEAJRE, s 8 AA7F uie- WA g

il

ol

S48, Code C (2019)= H=HH 0]€]9] F, Code D(2017) DNA-A& 5 <Jgt 4143
?l, Code E, F(2018)= Q)19 A&is-3- 55}, Code G(2012)= HAEASE Code H2019)E
gy = gl B3 8L ek

68) David J. Feldman, England and Wales, in Criminal Procedure A World Wide Study, 2007,
149, 1549,

69) Magistrates' Courts Act 1980 AJ1X.

70) SHHIE AT vidd oA FAoE Ausliof sk A4]7]AMH (indictable-only
offenses)2t T OJA] ez} X|QHHALe] S7t2 AMEAPEY T BAPHY FFolA 25
Ago] 7Hs3t Ae7Fs R FH(triable —either way offenses)S S33t] 7]A7NsHF gk gict

71) Michael Zander, Case and Materials on the English Legal System, 2007, 2009.

72) =9 FARRAZ|AEA- AR = AT3), HYBAHA, 2007, 208-209H.

73) 849 87102 AATo] AXYIALY] olF Ex F4AE HEY olF gA Tt & &
s O, E= AANE olF E= 47 IAAS JHT FHAA 2A7 & o, YRt
AAE T= O AFOIA AAIE AetE AsIAY T ojxto] tigh AAA Al A=zt
o, iG] &6iE opr|et W, FF3FAle] Bheke ME(0] A dFILL St Y
AlgEo] ATEoR HeiE wotof 3ith) = I&EE 20|49 wEe 5 2] 3 o,
W OJRIZHE ofFoly RS HEolr] 95t of, Al&stal antAQl WA fARE e (&
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AL 84S FFote Y APl gt whek FEe] Aol 2 QlojA
ARG B fle Axvt dutdog AH9alE ok

ERE 7]&0l= AzrFsF ] st ARt A7t Thsshal Bofou, SHhEA]
X 2 Z&H(Serious Organized Crime and Police Act 2005, ©]3F SOCPA 2005)°]
ofsf g 7Md AL B HEo tisiH AR 7FsstA HAT T
SOCPA 20050 w2t A|227F 7Hset W (arrestable offence, serious arrestable
offence)ol] thet 7f'do] H A= J}.75)

ol FA §lo] A=} st A S Y HEEE EAHBail
Act 1976) AI5BZ 9 Al729] A2 R B HYEF E80 tigh Alx, BA0
2 A 2t A S50l 283 499 PACE 1984 Al46AR9] A|XE, HHAE
2t Ao OE= Ao s F flol AXT 4 Sl El2H(Terrorism
Act 2000) Al4129] A& 5ol Uk

2. M| o] Mx}: HM(Bail)2t +2(Detention)

o] HorkE AEA o]9dQ AaollA AZ3t B¢ A|A glo] I FEA=
AAIstofoF Sh=H|,70) T ARE Fzof AT FEA7E FDFHFol| A= e
&MY obd 785 6AIRE ofuiell A1E FEA R R[S0 Jitt. Rt A1
Ao dAE o] o1 ThsRt & SA] F27E W custody officer)OlI Al HIH7HoF 3¢
o, FEEEEL A7 ESES 450l HIRE =4 glo] B HAf ot

o7} AR SigI, 190 Wi} 2 YT ofSle 29 RIS ANy
T S0 ] G 45, B 4 e S B 9ok Tk
7t = A 5, AREHA] Foy £ %_E 1 714 °1§7ﬂ F Fei7t Sl w7t Qick

74) o9t FW(Criminal Act) A4 AT Al5Z ;@"(DOJ'OHH sk Y= HRAETH 5ol
HsiA= 59 o9l AN IF gl A=Vt 7hssith

75) SOCPA 2005 sch. 17 part.3, sch. 7 part. 3. o] wa} IFA0] AIgH2] Ao ATt A==
PACE 1984 A25Z%% HA|=ick

76) PACE 1984 A30% A(14)F
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o] o, a4 FGALe] Tolor] gk Ao g, A7
ZA ] AL o] A FolA AEETE® 37] S custody record)S IS}
11,79 moRLof|A] B A7t AR E|QEA] o780 7| A AgaE 9t 8
3 ARE HARSELED A T 74 9 HAojRo] thgh A4S SF 7]EF PACE

57} Qlek.s
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2) ASTS0l et &AL

o7} Q1F|, g & FagEdHe] HoAE HAolY T[e A E5E 5C
ol & ARoHA ¥l et HAPdE T review officer)©] F718 082 T2
oA ARE AARRITESY) AAPEETRS a7 E T T DALY AR
o Fofdtct. o] o, Fg7d o] AEH T 7|A(charge)d F|aIR1o] sl AL+=
2 AARSH= BHE 89 71457 2 1] oJRto] Al&La YA O R AP A o]
AAFSHEE 85)

7ol Axg moE 7|AsHA] Pl A& Axshr] A Az HUrlo]
| HF9 FAE FH B HE] 981 2 2AE 59 19 SAE R
= Qohal STt ARA 2A7} S wiollet go] o8] 80 o]2{gt 92t
stelgte o o7t A&A ] IAE A7 Ei= W7t A X & 24A17H9] A3}
SOl HA =3t A 7180 24X7HE YA = HollARE 75 otetsn 24417F
A3 5 71AEA] = g YF o AutEn g glols S HAZE oA

AREA Fou, A& AxE It A7 A" FFole LsHA| gkt

77) PACE 1984 A372 A(2)a}.

78) PACE 1984 A36%. &2 H(B3)Fol et ZHAKsergeant) 01439 A& AYSIEE =of 9lo
U, Al@ol it o]df digshs FZo] £ = glg A AP AEAQ “ojH AF 9
AFolE g IFE T & ok El=g

79) Code C (2019) para. 2.3.

80) Code C (2019) paras 3.1-3.2A.

81) Code C (2019) paras 3.6-11.

82) PACE 1984 A|37%.

83) PACE 1984 A|40z A|(1)a

84) PACE 1984 Al40Z A1)

85) PACE 1984 Al40Z A(1)(b)F-

86) PACE 1984 A372 A|(3)3}.

87) PACE 1984 Al41% A1), )3

o2 o
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22 73] 318 ol 6AZF el A% FEofRel th At olFol Aol 3,
= 9 A OlSRER o) 9AZE o] AAb7E olRolAel ek wojrt At
293 9, 24 £F FaelRol U A SH EE a0l e 2 Aol
BEske 49 X A BEste w0l gol WA ARleel AApt 87k
T B9 S AT S A0 the YA HE HAbE o|Fojglololst

oF stug AA AN FFE TR Gerko) Had 33
olge] 7] Tio] Sfsto] 714 glo] Tk Aol %74 54 9 Bz WastkL
]

7| A7Vs Ao sjdat, sg<seabt AAs] 183 4145514 o]folX 1 gtk
SR A 2A7F s Afoll st 714 A 244179 FEAIRME 3641771

A AT 5 Jehod Ty o] 24AS 2ASBIGAY, F WA FFofRe] et

A ol 77| Aol A 4 gicko)

36 23] SARA B SAZEE 9510l A% sl ] fside e

o] X|FAPA LA A7t G H(Warrant of Further Detention)s -7-5FofoF
Jteto9 A|Qtake sigRF 7T 71A7FsHFEA Aol A3 Al A&45H
FARBIAL Qlom mofRte] o] SR B HEo] Wasttal IRt okl
/A ZA7F e Aol st 36A1%E olHiollA] A% a2 37tk FE 98
ARG o ok B2 AR RS W G ASTEe AT 982 7Y
= Sl ol ARbAkE 36A1RE ol Y TRE & jled, Hz: I
Ao ZHE] 96X WE & §lrto0 olet Ze], Hl#{ ¥ (Terrorism Act 2000) sch.

e}

88) PACE 1984 Al41% A|(9)3}.

89) PACE 1984 Al40% AR A& T2 At Arte F718 02 HAEE T review officer)©]
3ttt

90) PACE 1984 A|40% A4

91) PACE 1984 Al40% A(3)3}.

92) PACE 1984 Al42z A1)

93) PACE 1984 Al42% A4

94) PACE 1984 Al43% A2 °I& HoiAl 714780l A& Fa2 8 E ot AR AWstolof
Sk, 1 AHEE T QAo A . wHstofof b, Fzto] X|QBHAL ool AASH 1 AMR-E
A o goRt: FAstofof dirt

95) PACE 1984 A|43% A)(4)3}.

96) PACE 1984 A|44% A|(3)3.
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4) MEASt

B=9] 4% PACE 1984 Al41x0] W=, AWbdH|e] B 5 ofF 24417k
el Ag3fiof ke 2lo] @olet. ojet FAle] FaAlte] 714l
Al412 AT B 2,98 =9 FE S A A2H -]
IS T G BEAAY A WA BEA ] AR A, B i) 9=
EARE o] $RE 2442E & FA H olE A F AR 7o R 2o
T8I ik whEbA] sfelelA] A|EEe] Y=o& A=t B Y F= TheAlRt
< G5 YEO BARL o|F 24417 Ee I WY Hx FEA] =27 AR
S o HE ARZ 7IH0E A ARYEE Fad o U -

.

5) 7=27|8KCustody Time Limit)

L1 FHS 714 ofF WA A T2 S e S oely
19859 7] A (Prosecution of Offences Act 1985) A|2230f| wha} A¥HEA A3t

o] AL B} HBHES 9ok oL, ole] wet A FEo] 19874 WA AT
Zl(Prosecution of Offences (Custody Time Limits) Regulations 1987)°|t}. o] &2
ol% % o] dA /WA FZFoll= 20008 HE 7] A7t (Prosecution of
Offences (Custody Time Limits) (Amendment) Regulations 2000) A2Z A2)Fol

r
i)

we} 7|&0] MA 7| A& (Prosecution Offences (Custody Time Limits) Regulations

97) Terrorism Act 2000 A GAlol= A 289 30| 7R85t 2, Protection of Freedoms
Act 2012 A[57% APl o3l 1442 S
98) Section 41 Limits on period of detention without charge
(2) The time from which the period of detention of a person is to be calculated (in this
Act referred to as “the relevant time”)—
(b) in the case of a person arrested outside England and Wales, shall be—

(i) the time at which that person arrives at the first police station to which he is
taken in the police area in England or Wales in which the offence for which he
was arrested is being investigated; or

(ii) the time 24 hours after the time of that person’s entry into England and Wales,
whichever is the earlier;

99) o] ZFOH B ‘UIAES} A= S olufoi, e GO MelalolTt AFAE
ALz F=o] tEAQA APHIEH(model jurisdiction)©]Th.
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1987)0] i =]o] AleBR7F A=A, FAFHYEOR ofE & Autk A7 Ha
7Fs717to] 182¥0] it

OFA)7] A F|(summary only)100 E= A7 F (either-way cases)!0D7} 2F4]
A Hsummary tria)oll oo AjE F¢ FF7I7HE 5680Ith100 &, Hx SALR
B 56U oJujo] X1PHY(Magistrates’ Courts)OllA] 2FAIAjmo] A|2ts]ojof i},
SHAEE AE7RsHF 7L 56Q0] A U] Aol ekajgte g AAEA] ok=rtd, 70Y
o] %ol = FPAPHY(Crown Cour) Q& O|E5ofof g} 103) HeEl7gHF7F FJAPHY
oA Mg A FEAREE HUAE A7 FE717R 11290]th109) 47
2R F(indictable-only offences)7} BAHH A H2j=ojof & F¢- xEAUR
FE 42H 07 709 o|tfol] FAPHU ORI o]EA o] o]FojAof girt.105 EZL
ol A O RKE (o]F A XA ofw] LFEJY 717H A stal) 182U
oliio] FArHYS] A TR Al&E|ofof gir.100

HAbe Fa717to] a7 29 Aol " FaRlo)A SAE stojof st
IR ofth10) ArR= 7|7t viRo] wet 1FAgS AT & 9loH,
9] AAo) ol a7t AL = AArh108 o] wj, AP X|ebH o] g A

100) Magistrates' Court Act 1980 3220 9Jsf X|QHAl= 671 oWl A8 E& 50000
= ool ¥& Aud 4= ok

101) SHHEZA A (udge)dt HlAl Y AollA HA o2 Afusfor sh= FA)71AxFe} 1] o3}
9] A=t Z|QEALY] 6171E X|QPHAPHY Ei= FAMY YEoA BF Aol 71t A
7FsHIFE 7)1 A7FsHF(indictable offences)gkal SHCh

102) Prosecution Offences (Custody Time Limits) Regulations 1987 (as amended) A4RAZ;
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Abstract =

A Study on the Improvement of Arrest Restraint
System under the Criminal Procedure Act for the
Protection of Human Rights of the People

The biggest change in the Criminal Procedure Act under the current
government is the "the adjustment of investigation rights between prosecutor and
police" that has paid off to some extent in 2020. Through this, the Republic
of Korea has faced a major change in criminal procedures, especially in the
investigation phase, which is expected to have a significant impact on the arrest
and detention of the person in the investigation phase. In addition, the
international community's past comments on Korea's human restraint system are
still valid today. To sum up this, a fundamental review of criminal procedures,
especially the arrest and detention system, is needed at this point in the
investigation stage.

Looking at the arrest and detention system at the investigation stage from the
macro perspective of the human restraint system, the current criminal procedure
law takes the form of arrest and detention dualization, especially in the form
of strengthened arrest system. This can be seen as going against the global trend,
rather, the arrest and detention system should move toward unification in order
to strengthen the human rights security of the people. What this means is the
unification of arrest and detention, and further the integration of the detention
by the judicial police and the detention by the prosecutor.

The unification of arrest and detention specifically means the reduction of
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the arrest system, which leads to the abolition of the arrest system by warrant
and the strengthening or substantiation of the requirements and procedures for
emergency arrest and current criminal arrest.

Emergency arrest shall be changed as follows: From a one-sided perspective
on arrest and detention, bail should also be strengthened to the level of the
defendant's bail for the suspect who was arrested urgently. In addition, if an
investigative agency urgently warrants an arrest warrant, the court should not
only examine the issue of future detention warrants, but also examine the legality
and substantiality of past arrest warrants, and reject the issue of detention
warrants if either is not recognized. Furthermore, the post-arrest warrant system
needs to be recognized as a post-judicial control measure of emergency arrest,
but in this case, the post-arrest warrant can only be recognized if it is released
without an arrest warrant. Finally, regarding the time limit of a warrant claim,
the normative element "immediate" and the absolute deadline of "48 hours" can
be set, for example, a warrant request by an investigative agency should be
considered absolutely invalid if it is not over 48 hours. Even if it is not more
than 48 hours, it can be considered a violation of the relevant regulations if
the warrant is delayed without a reasonable or substantial reason.

In criminal proceedings, the subject of arrest should be the court, whether
before or after the indictment. Therefore, the arrest warrant seems to have the
character of a commander during the investigation phase. The bail system should
also be recognized as a suspect's right, separate from the review procedure,
regardless of whether they are arrested or detained. Furthermore, the reinforced
bail could be extended to the stage of interrogation of suspects before arrest.

In the case of the detention period at the investigation stage, the current
regulations on schematic, uniform, and step-by-step detention period should be
deleted considering the adjusted investigation rights, and the future detention

period can be operated flexibly up to 20 days. The attitude of the current law,
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which does not include the period required for interrogation of pre-arrest
suspects in such a changed period of detention, should be revised. Finally, the
integrated operation of the restraint system may also affect the location of the
restraint system. In other words, the police station's detention center, which is
used for police-level arrest, should be changed to a detention center run by the
judiciary.

Although the substantialization of the police commission system is claimed as
a democratic control measure for arrest and detention during investigation, its
limitations have already been exposed. Although the National Human Rights
Commission of Korea and the Anti-Corruption and Civil Rights Commission
function to some extent as external and democratic controls, this is also a
post-control method and the limitation of intervention and sanctions authority
raises questions about its effectiveness. It is encouraging that the establishment
of a more independent, neutral, and empowered form of external civil control
is being discussed, but the current proposed form of the plan is limited to police

investigations and does not apply to prosecutor investigations.
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