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20 7l9E | omrr | F19E Ege
1 HSAL 5.04 97
2 aHA 3.53 96
3 M| 3.38 67
4 2410] 3.11 17
5 XAl = 2.86 19
6 01| 2.67 3
7 HE et 2.40 3
8 EHRA 2.31 7
8 ST MY 2.31 2
10 EE{y IS, 2.18 5
11 e 2.00 37
11 1|2 X} 2.00 27
11 M=y 2.00 15
11 HEE HDAL 2.00 12
11 Stz 9 2.00 8
11 T AR 2.00 3

A LA 714 L Q01K QAT &2 7I9IC A(ETAT YN2|E 7|8,
RN A 24 L e £ TI9E &
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AT B0l AT AT A9 WP AHo 45U SRS IS
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2. ZHQIExY ME 25 BM AHF(2019)

A AT E o] EH, SR 58S 7= SAIER%E AldE 280}
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Ajgo]] -gafof stth= o] A|7|H v Qr}208) ESH HQJIEEA Lo WE =
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9014 o] A4 Aol FANUZFS Anht 833 PeA|o] AL
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7k 7H F8 SA R

gighyl=to] 719l - v|&SE Q9 ARk MolZAPE AW EF, (International
Convention on the Elimination of All Forms of Racial Discrimination), 'oAdx&4d

¥ 2F) (Convention on the Elimination of All Forms of Discrimination against

%

205) A =3 52, TAMHAS] FE-S At FARIHAT 11, 919,

206) 7“‘411 Eu** 4, AP0 SE-g 9t FARAAT 11, 931

207) AT -=HA-72, AR SE5-& st FAAAAT L, 941,

208) %‘%Fh ‘A7 s A %*%E‘r T5kAH); 2019. 10. 31.4F 71AL

209) A, THJUBEA L] w2 fE AN XAk ds]e] AsjE Aoz, =,
56(12) (2007), 103-1439.

210) olg|Y, YA FANERF 2 AR TALAFHFAATY, 2020).
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Women), A9 -2 @2jof] A3t IA12HBT+2h, (International Covenant on
Civil and Political Rights), 3AA- A4 - Eol2] o B3t A FHAT).
(International Covenant on Economic, Social and Cultural Rights), "oFs-d2 gk
(Convention on the Rights of the Child), "IFWAEF (Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment), "o}
o1 ¥=]E 9k (Convention on the Rights of Persons with Disabilities)?|EH(IE 3-3-2)
Fx). ot 2 Fie AT RRE BE ARRE Hesh] 9% =4 deh
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zoms S HENOES | us
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X0OH928 | EIONQIHE|BIoF 2008.12.11 2009.1.10
- MEdOIFM o7r

EX: QuE EH0|X|(http://www.mofa.go.kr/www/wpge/m_3996/contents.do, ZE&4Y 2020.
).
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oAl vlA] LA o R HAJske WAS0] 5Bkl AlojA, Aol =AIIdx
o9l S8 %7} 5 oL ATk AL BIFSHAA T “ofds] o] SAE A A
710l Yztstod %XﬂOli?t%% ‘gAsHA siAsto] A-83t A7 EEAL, APHETL
AebE oz AAIJIARS A4 dthe B7Ph AujF ol e A A5
t}.213)

(F 3-3-32 AHEH, AIYA- A2 fdejor B WZo] 31257108 7P
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96.9%)°14 1L, T1 FAARAL] tiRE-S A HAAR AT (3,06671, 96.2%)°1 %
ot AR o]e} T2 ATE YA PAAR T Aol AR - A et
oF Al18%9] A}, %l E F1O| Afol thet A sl oRE FFoR st

(2 3-3-4] "YuX HAHE' Az HZOM M| QAR A0 2T FEOH| The 217
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Oy 2 $ou e
o otz (%}g e

(ojmch)

1990 LH 0 0 0 0 0 0
2000 672 0 668 0 0
2010.-2014.12. 1,154 0 0 1,164 0 0
2015.-2019.2. 1,240 0 61 1,179 0 0
3,066 0 65 3,001 0 0

EX: 031F, "HANM IHIABZF HE gt MHl;, 130, [B12] & L.

213) o8, "HYA O] FAIARF g BFI HAls, 10H.
214) ol8|Y, "HLNA Y FAIAZRF AE AT HA, 95-969.
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Z9], EHETHO BuA 9 Aol o st FAYTFO] AHI T2 FYT} S
I ZAZ & 5 UFE2 &, 355%).
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217) AFAHPEY 95X 2007. 10. 26. AT 2007105151 T,
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20039 AYATHIAE o A%: L47F T AYAT LS BTk B AP
9] ATGINYCOIHREEE F U BAPIAAC] 2P Wiy TiEd, 24
9 Apg Aol thete] TR itk AAE TS AU A5 BaeE )
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AT 22| QAR FAY G AF(I) -SAHAC| QAHBFAZ HIt-
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0] 98 TR|(16.8%), A & A& Al 5ol ZEH TA(28%) 5 Hutxoz
ozp0] FHEIRS S BRISISIT Tt AL B HE B ALolAE o}
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FR1 5o] oixls] A3kl glo] Bt Eot A elo] ZEgstthal 145t
= 2& ofeH55.3% — 66.7%) = AT TAFEAIE SARARE] Q1412 ok ASHY
Ae WA= S84 B7PE AR ot Oﬂﬂh S 5 A Age] T2
AEH A A9Ee] ARAFPAL AN, A2 B S AR £ el

155 9ok ole] BTt A WEAL o) Yol Yz B

0|9 Hilr= = AlElE S8l HledTArEH Faet 58, 74
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Q18jo] =ejieh
Fae] SAXRA, ek AR TAAE U A SAHIR 52 AR

Qo] AFVEL 53 o] HIAAL 2003 ZAPIA X\ vl ABlskR
glom Wi - BeISo] - 3T Abtoldts WBY S8 B FAIT]
S5 Ao] A FEee vk 29 TeRA tha 2ARE HRoF Bz
BA} 954 SRS Fo) AN detold ZARIAE Asle] Zugoletn
gt WAR BET SAXA ALY FASH 2ETO 480 Fo| wE
shasicks lolch. Uobt thete] AllE Be 2APEUS AASE 2 A3

A8 BAVL Qi 2APEgo] AXOlE Basithn st wak 593 2L 2
o] A3 A4 71 A8hE 245 7 JARSE 7 HEEel BYY AL
7817 ok, AAA 44l0] of® A st T Aol B, FA
Mol WaAe Ax3

3. TARHIO| ol H B RIoI2t0] RH5t BHQ| Al DB

—

ool Zh=9] AN 28 5ol Histol AWE olF F3f St A
HAo JHEAZAT oS 4= Q= HIE &St T ofwf, ZA|IEH
SO FAHCR 2 ARREE tHRA] &3t olof #stole =AIdY AN

OJAFBI(ECOSOC)Y] A BAE SoF oA #et F2|() ,(Draft Principles

Governing the Administration of Justice Through Military Tribunals) ¥ <A A&

268) oA 5, " AR APRAE @R 2 AR A, 3519,



H5Y FAEE QlEBEY Y

AET R Y3 (Human Rights Committee)?] Y¥H=E AH323.E 7|EF0=2 4o}
LAY BT A g Ee] 9 JE B Ve WA & 4 g AR
Ay7rertt. 269 E3E A AR Q1Mo AFS](Human Rights Council)olAl AAH +=21270)
2 AQA A FRZE FA 71?1 DCARQR011)S] ARYE27) FAPFAES] QIR
FgFel tigt =9JolA Fofmet A= 2 4 = Aotk

olA] ofeff Z+ =7PE FAFEY Aol Bt =94E APty A # R B.
Ginsburg 7] tate] HAIRE B9} Q1835 WS Aol FarAt §irh.272) FARE

\

ha

269) Y& 292 E/CN.4/2006/58(2006) & o] tfgt A2 Geneva Centre for Security Sector
Governance [DCAF], “Toolkit — Legislating for the Security Sector 5.2: International
Standard: Principles Governing the Administration of Justice Through Military Tribunals”,
20118 = Af-A+Fek Y¥=9H-2 CCPR/C/GC/32 (2007)8 Fardt AES], & 19: -
A4z A2 Ao deoltt - Ao PP A FEHA GAY T RS A
9 YT & Qe A= 584 HYo| FodokA| opgiy; @ 220 - AdR= BE
HAD} Qi@ 2ehol 8H - FA AZ tZe) A14x9] 2Tt E4 9 BAo]
At 9 #3849 4 gloh - AP 9zl Ak Q& olojof gitt),

ol Wy 9 HIALY] Eof Wk EFE 1AL FAPHHUC] 594, AEA, Wl
At 5ol dote] BuAE A/gek vF SlrhA/68/285 (2013) ).

270) 20144 1199 G4 g A&7t EEI e dAREAE Sl A@HAN o it wdetol
tjsto] =9lololtt. EE3] 8okES B Ao R FAPHOAY AP =9, 3, 4
A9 F84L BE EEFR AloloA FHHE o|F ot AA 82 7k 37ER
Aad 9 HeRIRE BRI 5 & Aol7t e QAT disii= thAE A-FHE
Y3](Human Rights Committee)?] Y¥=T8 #3252} Zo] vAAFEIE AlQletal= Tzl
A LJsfjof gth= PAo] FAPAT EFHT] oM = =FFAPAE T Htsfjof gth=
AT SPHo|n FHoby AAT FAPHEL o] #+&EA] et AR UH Sl
(A/HRC/28/32 (2015) D).

= APHAA Q] GAAZo gk QIECIAE AR 19/31(2012) € HT E HIARY] =
Hol B3t EHE T Gabriela Knaul?] AR FRIEAE EHo]A] ARANA FEES
Za18k & thhttps://mhrk.org/what-we-do/resource-view?id=132; https://mhrk.org/what-
we-do/resource-view?id=2345, HZH&Y 2020. 11. 1.).

B WHZA HZof| IW5lod= A, Duxbury@t M. Groves(2016)7F ®SE Military Justice in
the Modern Age©| H|14 X AAQ] FAMH %S FAchP =, vF =7 olagtd,
@org, 55 5 ZF). 20139 V] 93] ZATHLibrary of Congress)?] T, iUt =Y,
ojAZidll, YA o BEUEIE FET 4 JHEFHITH 55 D).

271) ©] A= (Geneva Centre for Security Sector Governance [DCAF], “Toolkit — Legislating
for the Security Sector 5.1: Guidebook: Understanding Military Justice”, 2011)< 53] <5
Hit 2opd 5 F 9 HEAA Z5E nEselon dubiesd, Egtx, HENT,
AP SR 5 RF3ekal olof gt 2+ H7HE AAlE AlFSkal Slok E3F 20109 Aol
7= SHAIRE AlZ, |RE, ojgeol, YdHE, HUXA 5 fuvetle vud g dEizl
719 ot AP A AT AFSITh ESE FAPHYS] TEEE AR, ER &AM
S8 FEsto Ay 52 Bk upAeto g ofgA| ShH APHAES] ERo] BAE 4
UeTtoll tigt 71EE WAL A, 471, olSiFEAIA B), AF 9 o, Fgdoll Histe] =st
I PYAPER | dsiM e gA tEok

272) Weiss v. United States, 510 U.S. 163 (1994), pp.194-195.
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AL HiisiAY SlA] ghoto Sk EA19] 42 1 24o] IAMHY Ale]
gidel == iRl J1Ejal 1 ApEAE-S S AoE ddetalat she AlRle] ATt

EAL ok} BAY 4 QTR o] Holok 54 97t sk Azt

- The care the Court has taken to analyze petitioners claims demonstrates

once again that men and women in the Armed Forces do not leave constitutional

safeguards and judicial protection behind when they enter military service. **

[Ilt is the function of the courts to make sure, --- that the men and women

constituting our Armed Forces are treated as honored members of society whose

rights do not turn on the charity of a military commander ---273)

LECEREL

o7lol A 71E =98 HAMH YT TEE WE-S TAoE HeEjeta, B2 EF
I} AE FoME vl FAPHES QIEEA O 7]%]
A} gt o 8] Q)(Military Commission Act of 2009)% A|Jgtc}. 274 n]=to]
A5 HEAAZE S S4Q S99 t2a, FAFIAE A AlA0l o] AbAfst
of 1, mHAol dfjH|Gtolu Y} 5 FARRAE tiokeh, S4stE FE £
A 9o HEE 851 Qe BA & AU "art glovt v FAMEA
FFE vF7] gl A=t AlElE A EE Zo] UE o7t Aokl & 4= Sl
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1) 0|2 ZAMHKIZ=(Military Justice System) 7HZ

273) - F@ol] &3 Y7k W] A4 W S| AEH W A9 WA BES 2o
8ol YATE 2ol ofjt - Selo] BEe PAlshe izt 2 AFiEe] 8o] 957
e WIS R ol A8 THUCRA RUES - BASHE Zo] §ele )50l
T} Winters v. United States, 89 S. Ct. 57, 59-60, 21 L. Ed. 2d 80, 84 (1968) (Douglas,
J., in chambers; 9] T oA AL,

274) 1] 93] RA=HCongressional Research Service) HI1LAlo| W2, Winthrop, W. (1920)2] A
Aol A FESEE, wl=ollA FHI]9jer FARYZ AR o E WS 7, A3k 9
g Fotal A= YRE Tk & A= 438 A 39 o224 HE gt
ARRY AHE Adcty AR5t o = WY 2719 B AAE fA3 &
12 g HiAEe olQo HEAHL tFil AtHCongressional Research Service
[U.S.A], “Comparison of Rights in Military Commission Trials and Trials in Federal
Criminal Court”, Congressional Research Service, 2-14, 9H).



o 5 Aok A A7l AAF AAHE FA] AR A UF g2 dgto] Fojxlof
QlEEAGo] H|Fstth= #A A7l girt.275) o] 1948\ 9] A H 1
b & R A=A A3 JAZE Basizar, A Aol
getelo] AeE 19508 SEAPH ) (Uniform Code of Military Justice, ©]3}
‘UCM)” &2 FAPES-IRA)01270 A =] Th.277) UCMJE= 19680l 4o wojd
B79] fgo] AR wrgEo] tirfF o2 HH = drkal gh}.278) o]F 20019 Cox
AU37F UM 5079 Hot HES AT oR AHESE vh Qlrt.279)

tlEo] ucM) A3ezol whet nldkE= thggol Aet oty 291 AR EE

(@H)1(Manual for Courts-martial, ©]5} “MCM")°] Ut} ol= &5y IAHFHY

275) A4 F =<l oF 61 % 178(1,6005F B)°] Adhistar oF 2005 219 i 3]o)7} HPH A
o] iAol (WA, “FAMEY /8T FHof tigt 1", 1899).

276) ol HI=HAUSC) A0, Armed Forces) & A. Part 2. Al4773(Ch. 47)°] sfEehHg
A3+, Y Al27R ARgHLyylo]l #g et FAME 7Y, 29, 240 #it
| FAAE £2] /gl Tt A, 20%). UCMJ= vl A o[ ARE 1 AYS 2+
4 =l 17759 AAHHArticles of Wan)ZF A0tk S84 & d¥ A= AsF Al
oA Q35]7F A SfAFe] Foll 2 AIFYE EHTo make Rules for the Government
and Regulation of the land and naval Forces”)& ZtA] WA g H= 18064 7HA =S
WS, Y] o APHAIE, TR HAGE 2,@EHAIAT, 2018), 199).

277) A, FAREYE B R4 FAo digh 1, 1904,

278) “THALY] HIHS =olil ERZo|l Rt XHJFH oA SYS Bt A E +
AP Y] AgEAelA 11119 MEele] 2 WS AYE AA7= F 5 HAKIEE
219l 344 gEsta mugle dAEAS A3tk Jort vke B ATHEE
A3, Ty A2z A2 HLe=alo] Wk St FAME 71, 28, Z4of #3t F
AR £2] D870 B3t Ay, 229).

279) 3G E11A(The Commission the honorable Walter T. Cox III, 2001)9] #il A=7HS a1
ShH gt Zk:

A. Modify the pretrial role of the convening authority in both selecting court-martial

members and making other pre-trial legal decisions that best rest within the purview
of a sitting military judge. AR AWH AT SAMHLAD A7 5) D FEAR
Hgt o]k

B. Increase the independence, availability and responsibilities of military judges. T-ZAF
584, 884, 49 HERY7, HHedd, AgEET 5.

C. Implement additional protections in death penalty cases. AFEAFAS] AS- 714 HE
ZX.

D. Repeal the rape and sodomy provisions of the Uniform Code of Military Justice, 10
U.S.c. 8 920 & 925, and the offenses specified under the general article, 10 U.S.c.
§ 134, that concern criminal sexual misconduct. Replace them with a comprehensive
Criminal Sexual Conduct Article, such as is found in the Model Penal Code or Title
18 of the United States Code. 3%t Y AIZHE 71} Au]9] Hx] & v|= WHPHA]
247 AHFE A
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

1o

(Executive Order)o|t}. FAMHY WHRF&T AHRA g = 51397 o E6) o
Ho] HFH 07 Aol s 3t ot Aolgt X -ol7|k sitt. ghH, u] 3] RAl=r
(202002 ol&gt v FAPHY2 vl A A [ Rof wpet AXH 7]FE2A AME

e v 99 AdE BeEe A Agstn o

Aol B8] Bugh AHolc). tla TS F SAVIMI BER FATS

= o] ofd & A|RjEe] 7RI a9) AgelRt T A HE Fo

=
o
A
1o

4% 71E0l "t AAHE ey

7h AF AR} RIZ A A(Post-trial Action by the Convening Authority)
ol% E3] # UCM] Al60xo] mE AF A o3t RIRA|EZ A HH th3y
2rhasn 94 ol AYTAL) AP Bolh 2PAAL WA HY EL Y
2 590 B BT 4 U7, olo] AR Yok w3 P E5E WA
AL = UL, F JABS Fold = ek B8, SRIFRA] Alojls A Wt
B9 OAL Wolok ShAlE, AFVE 1 oA T 2
73 Mo oS HRS 5 (udge Advocate General)ollA| AlE3ITt.284)

280) B84 -3, "W A7z ARHLRREIO] WS ST 2AME 71D, 21, 2ao] wIE
3 AR EA] el Rt A, 23-24%.

281) AFiAe] g ddtell HisiH= 99 g S Jug A

282) A, ‘vl=] FAPHAIRC] QlolA A|9lEe] Ak, ekt 12(1) (2011), 253,

283) At w59l FAPA|EC] ojA AFHe] I, 254,



SHAIEE off Aok 14oflATE HEH A 3 a2 IR QIgHnt.289 ot
T

ERIEA| Alolle Al 23, MR o, o]l 5 ¥ oS st
O

9 22 20149 7] F+ S7(Lt. Gen.) Craig Franklin®] ZFAlo] AZHAFZA|
AE AL 7HlAE B F¥(Le. Col) James Wilkerson2] F-3#ES HYAH
Apo] WASHAA ARR)A S22t HRA =7o] Lol ofof S AW Hagelol
Wg2 ARts7100 o]=23itk287) it FA] R HloflA F-820] AR HA|H
A= &3ttt ol Fi 712 93] A=l YoM FFEEA = (plea bargain)
£ Fsi SAE steldss) oo digt Blwe Qltt.289

S, Suzanne Simms(2014)°] W2, 20149 69 26¥ Fad /B vcME A3

284) 4848, T A7 A2sKLRi=Tlo] Wt SRt FAMY 7]
F AR £ dg Ao e A+, 35-36%.

285) A, “ml=9] FAPEAIZO] SlojA AT A3, 254%.

286) B34 A3, TAH A27x A2gH(Lyk=ylo] Mgt Foist wAME 7Y, =
F AR £ EaA4o] WRE A, 35-361.

287) Vergun, D, “Legislation changing UCMJ, especially for sex crimes”, “Army News Service;
2014. 1. 8. &F 7| AKhttps://www.army.mil/article/117919/legislation_changing_ucmj_especially_
for_sex_crimes, #&HEY 2020. 11. 1.).

olof el +AH FAFHEA T Military Justice Review Group)®| 7A=Y, 1] Q]3]0
A 20179% "=HEH) (National Defense Authorization Act)©] E3Hg w TZARHO| &
St i (Military Justice Act of 2016)°] E=YEATH2019W 1Y &) (Young, James A,
“Post-Trial Procedure and Review of Courts-Martial Under the Military Justice Act of
2016", The Army Lawyer JAG CORPS PROFESSIONAL BULLETIN 27-50-18-01 (2016),
p.3D). i HES TR deE Fote] FAPHYO AL AET 4 = HAE |
Rl ALY FIHHAEA77] G d ADS SFlal, 48 9E AuEE
Aot o AP RG-S ot HAPRo] TR, MR LTS Fol &
A AAF ol gt A=A HE 81 WA A1A BES FARFTHHUS.
Army, 2019. 1. 10.). I & JHF Q@A msirlEo] B AR T 42 8
2 FA =t} ol v] SfEARTE . uAESTARe] FEY A4 TEEbgolA,
(Rape Shield Rule)& ©1A71H Msfixte] BAa 44 491, 5, 571, B8, A 5= Az
AEIAA HEYE L2 LYot Zo] NABE R Army News Service, 2014. 1. 8.).

288) Vergun, D, “Legislation changing UCMJ, especially for sex crimes’, ZArmy News Servicey
2014. 1. 8. &} 7| XK https://www.army.mil/article/117919/legislation_changing ucmj_especially_
for_sex_crimes, HEH&EY 2020. 11. 1.).

289) Y] 735H2016: 30) 3L ol J.D. FEA} Suzanne Simms(2014)= Sh&A] =1gof|A4]
A X2t #7](good order and discipline) & FAol= Zlo] #9] AHA PFLL Ads|o]
oh ERIZAE &3] RS 94-611(321-3221), HAl HF S2 AE(reviewdE &
AT A AIRH327-330%).
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HANE(RIO) QAR S AR -HAHY AFBHY Wt

A7) FRIRAEZ FHEF Qo= diA= Algtstal AHolFAE JAFsHes
t}2900 @A} UCMJ Article (Art.) 60a (1)°] W2H dut Fi= EHZAPHY AH A=
AlRtA o zron () WA His) 22D 4 o fqiidolA B) BEL AlA€
ERL B4 49292 AR o/l ol Fa, HEEA HY 5), AR B0
A= A (reduce), B (commute), T+ (suspend)d 5= flrt. 7]Eo= 52
(approve) 22 B<5l(disapprove) H3to| 0th293) ZH Art. 60b (1)°A1= Art.

602 U L ETARYY AoIAE AWV () F471%, B A

=21 T
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UoPt ol AAlske g AHE] 7l stk 41 MERA AR &9
MUE SRR APHR 2|9 o] A $jto] AR A ¥d= A= ¢
< SABIAL ATHUCM] Art. 37).299 T, o] %’4 Akt 7%l diet Aol Ex
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290) Simms, Suzanne, Comment, ‘Revision of Article 60 and the Military Convening Authority’s
Clemency Power: An Alternative to the Enacted Legislation”, 2 NAT'L SEC. L.J. 301,
(2014) p.318.

291) & ° 183 2AF JAT 4= = WY TH7F =] Utk duk-EEFARHY
i/ﬂ (A) UCMJ Art. 569 whz} JJEH“‘%O] 24 olJolAL (B) T FatH Fol 67i€ o]
AolAY (©) ®Eo] mtd, EFHY, HPHLE ZFsEAY (D) UCM] Art. 120 (a), (b)
9 Art. 120b, 2 %‘%H"T— Xcl’%:LO] g3 Hx9] 9k ’;‘l’f_’. Z%-olct.

292) 131 3t EAT A9 F b= & (09 AR A1 ‘Ill—Li]E/ﬂ HargHF 52
AP A3 fAE -‘—}O}Oq/ﬂ“ J%A 28T 5 "4’ HH, (D= =27t Aol 4
et 719 E SF9S o AARXE A () HEo] AN F8 v AeHE 24
(entry of judgement) Ate]of 7]odstithd 4, E, KA 4= 013—’ () BFgg 29
71of5titt tiE el weh At Zol 2 OQ & Ao AFARE 7199 A4
(presentence) = 1T 4 Ut

293) AEs}, TFAPHYUS] =gl B3 AHA 1, 29,

294) 10 U.S. Code § 837 - Art. 37. Command influence(X3]¥ 9 L MCM Rule 104. Unlawful
command influence(EHAZNYS e A.

A -5 FHE A8 HUA(017: 36-37)E 1T JYE O #AMEE E
g BAlSH= A, @ TAPHYES F919] S0l F3FS vlAl= B9, ® o’ 79 W
9] Aj/Ado] tiste] FAEAY HHE vh2o & sk F9, @ AR ol ofgt v
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2 9 AL ohyn ucM A mlESE A8 4 gt o2 A7Iske
A T3 Zol} BuAYo] Y FHSH: AL AR 2ol ek w3,

AR7IEO 20 ARAS FHESke 2 Stk FHAR] 8- F e We

9 oSl A=A AP Aol TR
Ap SOl AEHIL, I AT TE ARl ARE o] FA| L ThE FAR
A= 5 TR et 200 AR SR Aol wet I Aol thEA| 1+
g0l glon Jadde] 4% nzileznt /4dHnt27)

=
3 &2 vl= JEO| FAPGEIE AAE AS, FA A ete s 7)aE
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Aol AEPAHE ZHJ3te] Qlof o]=o] Aol st gt
5 AL 2 ul o] tiste] o]&o] sk} RS Lol thel
9] o] 7AYste] Hdsh= BE ATfITh
3HH, o]0 2= o]d Fef= 1) AAFH(actual) AU 2) FHWZHapparent) 7AYLZ

2 $% JuiEEE “The Study of the Unlawful Command Influence in USA Court
Martial”, "8I 23(3) (2015), p.229).

295) United States v. Biagase, 50 M.J. 143, 150 (1999).

296) B4 -3+, &Y A7z A2dHLEkgvlo] W e EAMY 71,
F AR £2] 2 gAdof TS A+, 32-339.

297) B4 -8, oY A7 A2dKLekglo] Wt Foist FAMY 71, &
| AR £1] 28730 I3E A, 38-39%.

298) IS A= MCM Part I. Preamble (A8) 2. Exercise of military jurisdiction (AFEA
95 (@) Kinds (BF) =

299) AHE, =9 o APAIE", 219, O, w29 A= 2ot Aolgt Hol wol A&
3 AlBO] RO ycM Art. 28 EEE AtmHolof Fich

300) 10 U.S. Code § 802 - Art. 2. Persons subject to this chapter (HAAD (@) @) Z (5) 5.

71 Aol vrgst= B4,
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

iy

= FAPFANA T7klo] Ak BH| E= B85 T AAF2016= UCMJ
Art. 2@(10)&(11)& 1L Ur}302 MApe AFAzIeE AR SolA Aol Futsl=
2ol TR 57 RO whet nl=t ZEQ] X|FGoflA] ol 18 A Folrt.303
olggt WITIRIS A= thA TAFAE #EE #IE HE Military
Extraterritorial Jurisdiction Act of 2000014 © FAg}s}aL Qlct.304)

FHH, UCMJ= 2 H(Arts. 77-133)°141 $-219] @} 2ol AP YA o
= HFHE sk Alrh ot 8] FPNETHE & o Z8EQlY, dRigHos
T AEEE HeAEA A 2ed TEE SATARE Sl AU Soldt
HO 2= UCMJ Art. 134, MCM Art. 134914 2715 89SHA] Asfiste 391, 123t
9] £y B7HE Asfishz 9ol tiside AR o] Aol wheh Adstes
S ;‘go]u}_sos)

ElEo] UCMJE AR S57ol tebA Q14 s 2 Folstal glrk300
TR AH842017)¥307 51742017)9] A& Halxet MCM 222 HIF o=

oo
37HA] 14l AP e 3 TES ARt y8olth WA, eFAEARE ¥(Summary
Courts-Martial)2 HJH 29l gut A 19102 FAE|H308) 1 QA& stoA] Al

(officer), AFIHYE(cadet) 52 A= 1L, HIAFZHETE Afgrfido] Hr}.309 Tk,

301) AAE, ‘v & APHAIE, 26, F1 2 g W= Solorio v. United States (1987)°]H
7|1&0ll= O'Callahan v. Parker (1969) H&o wa} A ATS st

302) HAF, “TAPHEY] w7l et A", 160H.

303) 57122009 213)9] HYE B b33t At} “(10) AAEZIE AR E= o]of 4k 2Hd
o Aol A e} e BRolAY BHIsk= AFRFE(In time of declared war or contingency
operation, persons serving with or accompanying an armed force in the field); (11) ©]§}
F=o] FAEAY SAE 729 GARRIAY AR E 4= Qs 2oy A wet
o|8kEat 420225} X|Y(Canal Zone), FZ2EE| T, T} HZloUHE 0]2]9] X HojA
2o}t A EF(serving with)sHEAW, ool Qs I-8{employed by)=AY EE ool
B4 accompanying)ol= AFRE".

304) 71, “FAMIEE R S HeEf o I A, 2139

305) A, ‘w9 & APEAE, 26-279.

306) 10 U.S. Code § 816 - Art 16. Courts-martial classified @AFEAS] T&).

307) AdE, ‘wl=Y] o APHAIE, 28

308) B84 -3, T A272 AgHLErRlo] Mt SIE LAME 718, 28, 240 B3t
| AR £4) Za/del gt A, 31¥

309) 10 U.S. Code § 820 - Art. 20. (a) In General.- Subject to section 817 of this title (article
17), summary courts-martial have jurisdiction to try persons subject to this chapter,
except officers, cadets, aviation cadets, and midshipmen, -

Fiz 9 ol m=d vFAEE R 29E 45 AR 7S5 '@A opdith
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a7} olofE A7 B¢ dut B SETFAM 0] FHJETE30 o ® S
AP ¥(Special Courts-Martial)}> 1219] AR 2 4219] A Y, Members)
S FHA TSR0 2 ofFAITh1) S FWAL TR0 T ke =T o=
URHAAPA ] S=A R AR]9} £7i0] Zr}312) T B2 HH FY 7l A5
tisiAl Auas PARM. ESE oFAike B tiedPol wet AFgde] Al 7ksRt
HIHE OF 5 U313

Ao & 9] AP0 7S 77 BEQ] AHHEARE Y(General Courts-
Martial}S 1759] oA} 2 8019] jHIHAFE O] AL 128314 T2 LA} =0
TRt A dEC R AT dole Havt A AYS 4 7152 97
A& T AHOR o5 83510 FuAZL SRIgt 9o Bt} s1s) ot 59
AP AT} o] H] FQ1 AA] A A FEAF7E aF e H, AFgo] AilE
35 G Falol QA Hot. o APl = HiAl 9] 3E9] 27t <kofstd
F&H4o] 7Fsst7] WOl “Hung Juries' (B2 &)= 12H 0|9]9] HLol= 72

7} =t}sie

WA 14 W0] FRel meb Mgl AAAT 42T S e ASE Hol7}
9tk RA FATARIACIAE WME Ado] T BAA Aol £BS W

A% ARtEE FAAE} QI olg) Ayt 2 SRF A LA 4 FHT o]

310) RCM 1303 (RCMZ “Rules for Courts-Martial’2] A= MCM Part 11°] A&38h); A4 -7
3, T A7z A2g(Pet=rglo] HEt Foet FAMY 71, 29, 240 T & AR
W &1 /4o WeF A, 31H.

311) 10 U.S. Code § 816 - Art 16. (c) (1).

312) 10 U.S. Code § 816 - Art 16. (c) (2) - the accused, knowing the identity of the military
judge and after consultation with defense counsel, requests, orally on the record or in

writing, a court composed of a military judge alone and the rmhtary judge approves the
request(T 17} ALY A19S L BISQIT A9 & 1RT|E 2 AHOE FIAL T
ARE gstd 255kl s @A olF 5<l).
313) 10 U.S. Code § 819 - Art. 19. (a) In General. - *** under such regulations as the President
may prescribe, for capital offenses --(AFEHFY] A2 thETo] At 7740 weh.
314) 10 U.S. Code § 825a - Art. 25a Number of court-martial members in capital cases(AFg
AAGAE] ZAPEE A 5

315) 10 U.S. Code § 816 - Art 16. (b)

316) B34 -+, Y A7 A2dHLehglo] Wt Foiet FAMY 71,
F FAHED &3] g8/do] B A+, 349

P

240

<t
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BAAETIZO| ALY S AT(I) ~HAHAO| QDAY I}

U AP SRl AU 4= Ut AR B9 82 7liQlo] REdith 14of tigh
Fao] Botol=317) FAIFARH O] A9, HIARA Aotk By, Euete] AA|
e}t FAkelth kA Aol it FAAD= AME AFTo|A sk I FFo]
ol 4L gt} olojz BES AL g EHEH(udge Advocate General)ol| Al

[©)

A2 4 Aer Zr 7 BAUA¥8](Board of Correction of Military
Records)o318 A& 4~ Qit}h

o} 7 2 BAGLELL 19 olge] TFolt A, AP WA tto] FA A4
@HTLE oleF A
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e
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e
N
N
M
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o,
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olX
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oR,
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oo
S/
F;
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Hu
o,
LA
X,
k=t
o,
i
rlo
re
ol
¥

=
oIF 2 3 YA Aol BEohuA Uk AL HEHOR o
= A AHA(United States Court of Appeals for the Armed Forces)OlA] A2
| Sichi) AAMEe Ae) A9 Tl At 2ERgo] Wely

317) T F42A2 JUSTIAQ019)ER: FAt|ES syt

318) ] S FH° ] A(n.d)ell W= o] 43|97+ 1 H1 FAHHY7|FE 1 AFE= HE7]
ZoA LF £AT B9 A|A(“ the highest level of administrative review ‘- with the
mission to correct errors in or remove injustices from Army military records.”)O]t}.

319) 834 -3+, "W A27x A2gLRhlo] Met ST FAVS 71d, 24, 4] #gt
2 AR £2 ol Bt A+, 389

320) 10 U.S. Code § 866 - Art. 66.

321) B4 -3, TAY A7x A2g@ekEwlo] ®E SR FAKY 718, 21, 240 Bt
5] :vL/\}ZH”Jf) E2] IR0l B Ay, 379, AP0 ?_ olfi= v Aol £
T AYEADE 8T = oY 11 £871sd0] WYl "ioltt. v At ofd At
Ao dsixE AZE 7H/\]°H°F o 9JE7} QIchAE Y] A9Et). Yot 5 FRARES
o] Aol 5= 57t ol Qich JUSTIAQ019)9] W2 & o A8l Wjroz 7+
=+ 749 -7 Y3](Clemency and Parole Board)ol] “Z&(Clemency) & 33 o+ A
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T2 Ol9E IS AR AARITE o]9] AR HHUe] At wet A
A= 2] AMIAS B1A] ofsit), wISHA(U.S.C) Art. 141+ T
Yoz d7 7YY Ert o] WY A A 1 ol mt
AR o] MY e8] P4 BAG 9ol Aol YAtk L iRt A
A2 HpELof mE g AFYe] 1S vk tiEgo] et 159 A7]9] vl
H¥Hjudges) 510& 71th325) YL 98] i} Zo] AdFalol o144

5= 5ol Bt Wt ARE dstol
EOo & HiAAIE Aotz v= WAL S v #440] 8 A 2
4= Stk ueM) A2s2EARZE)] whet Algo] AR 31191 Eelo] YFtthH
Hid el HAPE 389] 1 ol HEFE 8T 4= Alrk320 v = 5 Art.
20F0)| A Aot I HAE Arts. 52, 5600 TgE0] Ak vjAYES v] LutgAt
WA g AL 39 7 2 A 5k AlEditsn o, dRkEArE e
£ 5 A YT 2] o] Algto] gl oyt 109 o)) F& st

S

2 ol 4329] 3 o] vilAlo] Fefsfof sl AFg2 1291 i dTe] AL

o o> o
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>,
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ok

322) & AAAIGA) 9A] JUSTIAQO19)EH: FAL|ES arstgith

323) w2k A9 A [ 2= YHFE| Tt golct

324) 8848, THY A7 A2gKLut=lo] Wl SRt FAMY 7Y, 29, 4ol #gh
F AR £2] 2 Qg TS A+, 38-39%.

325) 10 U.S. Code § 942 - Art. 142. Judges(HI.

= ol59] 4A3} HYol ol tigt =Ro] X ATk Ortiz v. United States A

oA tiHAU9] si7toll wt WA A A (amicus brief)E AET WA ol th5te] Bamzai 1L
S oA 2w, FHARE u] A Article 11T HBIR= 2] Article [0 T2 FAHE 4240
A= Aolth. AAAFA I8 HE a2 AP HGudicial power)& BAFSH
= Zo] oy Aoz u| AuigiE o] 11 wEolyg AL A2 dsto] Qltks =X
oltt. 183t B2 = u] AHALNAN FHS Marbury v. Madison, 5 U.S. 137 (1803) AFA9]
o Marshall®] oJAEHE A= A2gol whet tig o] v AE7E GARRRRI Aot 6}
= TAAH9] TE ] gigiAg TEES 7RIt ERDS 183t o]of] n] HER = ul=&
tig]ste] H]E 150]| Article 1119 H#t= th=2H2te 25 H Y (territorial courts), Z=H]
of A& WY 5 AW A AHE E o, 1] 937} oA HASS AT Aol
AL, o]of wE WY WAL ARhHULY] HEF olof k= FBFATHCongressional
Research Service, 2018). THet, 9] ARA2 thdt 7:29] ojA0 2 YAo] |A=EIL, ¥ At
Ao| WYY Dalmazzi v. United States, 585 U.S. ___ (2018)= Wit o] Koz
oI}t A1 4x(Dismissed as improvidently granted)@ HZsIHA Atz Qi g 2
B AHIEY F2 AP WY ITHEo| ofd 7+ & FAHY TA A FAFEE 9
(Court of Military Commission Review, CMCR) AZ] =gho]|3ich

326) AHE, W= &+ AFRIAE”, 28W.

327) A&, FAMHAIES EA tigt &, 79,
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HANE(RIO) QAR S AR -HAHY AFBHY Wt

7h B 2, 190 FuA ARl AGAIE BRI o|glolE Aol
o AT B Yol AUEH S A A7 AHY & An, B
AEH £PBe 44 Ptk Yot 2PL oleid ARl dhstel @it
A8 ATt BAAE AEAL FU4AS BLAL WY EYIA 5
228 ook Fek.3%0)

4) O] ZAMHRI0] 7421 QIHEE AJARE33Y)
olgolA AmME v AN dE E FAFRY AT ERAE FH LTt A
O] Hgt Bof| =30] H A L 75 FHOE FF YT} Hollgt =Aol U2
& = Sick ol SejuEele] FAE -8 Alolu WY B 9 1R 59 Ao
Aol T, FAMEYo] 71 AAEA0] 750 -ElolA etk AAMY
tobid 114} Fit
HA, Z)3e] Yo Aol i EHeEE 20149 UCM) A =0l E4
o A45E 2102 Agkeks 5 1 AR PAk 7|o] PAIHo|L Yo RN
SAER= Wafol 3l ohet wefrto] St o dE-S s H}%ﬁﬁ}
tha g7t oo vwg 71ERE AR dghe AAlstr] 9 5

ftfo
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)
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4
wizkel A13el A% Yok HAE 3

Uo7t 414 5 Qut Aol Afgk o] Z4o] 9lof =) wok Aygittu

328) RCM 1004; RCM 501(2)(1)(B).

320) 84 ASkE, TN A7 ARRHYNRTO] WSk ST FAM 7|, 2, 2ol B
5 2AA 23 Baxo] B A, 278, olglolE 7 FARILo] MTE % 9l P
o] 3|4 Ao, UCME 2 MFS FHRAS et ot Yot Fue Sust

S5 ALstale Aokl A= Ytk &ol7t SiTh

330) AEs}, TFAPHYUS] EgACl B3 AHA 1, 354,

331) "=9] A% v ARty Ye] SX 98T A FAPHY HX o wWet =97t glom W
Z@015)°] A7%F AL 71EHo] FEJt Sherman, “Military Justice Without Military
Control”, 82 Yale Jlj (1973): pp.1398-1425%2} A4 W#3lo] 235t Karen A. Ruzic, “Military
Justice and The Supreme Court's Outdated Standard of Deference: Weiss v. United
States’, 70 Chi.-Kent L. Rev. (1994): pp.265-297°] UATH'TAHY o433} EHo| gt
2, 198-199%).
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A Az HHYES A 55
o8 97 AR Y2 vl=3t HlaLs)
U= B "E7} AT AP IS
T ARtE. A e ot =AY Aoy Tt LFHY
715 PO disto] T ERIRAE0] &9 P HES ] fsf 28
Stthe Aol et AlSshe A2 obdAl Agde ddEA Vsl HsiM =

ujso] A9HY 1 FAS W1
% o AusiA 2o 2 4 9
= g4 Hae] dis) A

ru?ﬂ mlE

o >
T
O

rJ:ir
RN
N,

R EC AT

o o] WEAA 2 A 3% FURE 5 Jeie] wEAA At
RS 712 T, S A AA] AA FARE BT A o
o2t S e RYSIE ke Svtoleh. AEe] ol YdZAllH,
P 24 EAT} 40| T3] Holgks Frtolvle] Seluieier AU
Sl S gl Aolth A FAPE AAE Selueiel o] e wolrw
sjo] ©9 efa Aolch et AnjA St 2 EofolA vsi ®
£ 0e RolFT Qvlo] Awe} Al AuL oot FRsichy Alrec

1) E=2 ZAMHMIE(Service Justice System) 7HE

= T A& FAREE(Services Acts)?] AR F-H AEA HA(Euroepan Court
of Human Rights, ECtHR)? 25339 SUE HE Al- 70 =299 2= gAYt
1996A%E =15 (Armed Forces Act of 1996, AFA)C|ZtIL & 4= QIT}335) il

332) A4, 2 APEAIES] A9 A %*}%%_%4 Ty, 263H; H-3A -3, "HH A
272 A2g(Lut=ylo] WMk Foie FAMY 71, 24, 240 #t F LA &4 22

Aol Bt Ay, 1119H; AeY, TAMHA RS Eﬂoﬂ gt 22, 819 APEAI= NG SR
A9, A AZISHE 3 A APHAIEAE SR ES] WA, 2006), 262.

333) 5842005 % T, A A HA], ETHARE &Y, ISFAREES] Wzt oY, &
HET 315 QHFsKA7IEIE S4D), aET AL 2] 52 ARBITHES 3, HARAE
o] ARl FEAMAAT, (24) (2005), 337-364W). ol AAMAF X‘Zﬂ% 2= A4
(2010)°] A& YA =2JotHA HEILETE FHAL 2| 9 PR 2AE A6t
] 561 IR ERE 7158 AS 87RITHEEA, FAPEAIE Y EAIRET JRAERE, TEAL
HAE 224 (2010), 91-927H).

334) Findlay v. United Kingdom (1997) 24 EHRR 221 (Findlay).
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

FH AFAS] BAl= 200615 AFARIE] oJufjA{of 2} 3Lof AMHA|7} 5] St
ok 7keFs] 2 wijto] '] o] = ARES] HAM HiES = AR 2o
A(Courts and Tribunals Judiciary)2} Z2134(2018)9] RIAE Zalsto] AwE
o2 2t}330 15219 27] 45 (Court of the Marshal)o] EYE L AFH]
o] =JH % 1666 FHFLA(Office of Judge Advocate General)o] A= Sl
Iy A= 5o& S5 = 2 &5 - 30l 47| tE HE AAE
19554 TS, 19559 "B, 19579 Tt A S 7HAAL QUi o2 A
goIRt AAZE 2 9] ZAMGS HAR U 52l SolM Y E44 &0l ofF
Pt ol B% ZRAJo] =oAL Y F 19959 ECtHRE] WA =R A|-717g0] E7F
ezl 2AA A717F Az

o, m=] TEARE R T fARH G5 SRV Egches TR
(Manual of Service Law, JSP830)°] 2{t}.337) 0]+ A1$]¥Commanding Officer),
HY, HES FIRF AR (guide) R 3] 31R19] H=] FAHbooklet) 5-2& F+4d= o] SlTth
AR AR B, A, FA(custody), FAL 714 2 A uHFA] - 4],
S ORI QltEsd ARAR AL FAPHY(Court
Martial), FAMIZFEA(Service Civilian Court), FAFAHY(Summary Appeal
Courn®]l 3 AFFS ThFH of7]of] FAlsh: M U2 A8 &5

=
TR Uk A oheel A3UL TRl WS Holk AOE AFAS EF

O ¥

=)

BT, A %

Ool‘

i

i

335 19| o] ¥ ZF 23 3R] FaAol] 23 19969 79 =gl Qs SAH A==
19970l Aok A=A H}. olof| Fadlay v. United Kingdom A7 2]o|&= ECtHROIA A
Bb= AVA(Coyne v. United Kingdom 8 Hood v. United Kingdom)®©] B AZTHAnn Lyon,
and Geoffrey Farmiloe, “The new British system of courts martial”, In A. Duxbury & M.
Groves (Eds.), Military Justice in the Modern Age, Cambridge: Cambridge University
Press. 2016, 161'4).

336) Courts and Tribunals Judiciary [UK], “Military”(https://www.judiciary.uk/about-the-judiciary/
the-justice- system/jurisdictions/military-jurisdiction/, &8<%Y 2020. 11. 1.); o9,
‘G FAEAE AAL 71sol diste], THALdSHAIYE 1,EF=HAGTY, 2018),
17-28%.

337) JSPE= “Joint Service Publication”®] 2Fx}o]tt.

338) AlEqt B x|gj3te] Ao] HekEy} A&, Y- E V|8 5 ARAAYS §R], A
7)4 - ATA(QFA - A, HIBAKEANEIS, BARE, FAEE 2 "R
(activation), &9 5, AT 9L SAA, WFoldx}t S & FAEY, A%
At 7 AR, FAIEAA E A, A Al Y, ot 25 A & 5
A 45 2 T8 BAALGERZA 5 AeA D A4 aFEGEHR), A54H18 WA, H9L
A9 5, AE(SP832), ol %, 7go|golrt
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o 9 WY FAH WY, 123 8 WH(ECHR B EZ7F Ao R
A7 BRALL et w1Q1e] FEE H2 HAks AlE 9 fAIPart DOF 2FAAE

I FA(Part 25 tHFIL Tk
2) B2 ZAMHAME SR X|§2 AHSH g}

7h 27| 4= IH(AFA)
Ann Lyon and Geoffrey Farmiloe(2016)2] 7ol W= 1996 5743 AFAS]
Arks =30] BWrh3d0 o] W2 A5 7|AdS FAF R EEthl 7|49
£ 594, ARIEY & 2 2E AFSH] felgi=tl ECHRO]
Findlay v. United KingdonPll A 3t B2 AA| F&HT= 2 24 4]0 XFE
71 wzolTh34 o2 A12&(s. Dol w2t 20019 Y- ZHEH(AFA 2001)0] AE =
Aot 2-H 22 AAE A2 F71= Aol Morris v. United Kingdom AHA0]
ohA] ECHROIA] 9% ASERAD) S77} B2 BE FAREE YA How
ZA(impasse) | A= do] TAIFIE ECtHRE Findlay A 0% 714 9 AMHA
e AU AR AR T WA Eehe FREAEFE Aok A
flHtolg} Xk} 343)

°]% ECtHROIA At Axo] w4 2717 B Uittt shubs 39 Cooper
v. United Kingdom A1 Q8344 ECHHRE 3t AP HollA 7| A2dA:, HAB-%

rr

2L

Q.

339) GA] ARt B RAIRRA Y, FAPHYE 8 E Wi FAMHY AR AT 93 g
a3 ZAFGAEY, AR Y, FAPHY 283 FAEAIA E(miscarriage of justice),
FAAFIAAIE3] dgtoltt

340) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 1619.

341) B Abd AW A%t TEAPHYEY SH/ge] Be d9A 1, 24 58 AL

342) Morris v. United Kingdom (2002) 34 EHRR 52.

343) =2 X|Q 9 FASAHE(1984) 77Fl wet w1zt AT FAFSHA AM(service police)oll Al
EARES 12 HDEA SAEE T B dRF FAMEY wE fASHA FHE
oA FoA TRt BES I o] FEste dtto] F7HE N Yot FaE
ol5} 5 Z+ Fult} Ag-S tRE(AFA 2001 Schedule 1 )7} AAE HFF o] gt oF2jmt
Z(Summary Dealing)°] S18EAT Y& Awo] g4}t AFHE ATHAFA 2001 A23RE 1981
| Ly A29Z2E /W=t 15 Y] A FAPE 9] A A AFTHAFA
2001 s. 23 (3) D). 718 vigt WA EARREC] HiA Ymember) 2 & ot 4= QI
¥ ZAo]tiAnn Lyon, and Geoffrey Farmiloe, “The new British system of courts martial’,
162-164).

344) Cooper v. United Kingdom (2004) 39 EHRR 8 (Cooper).

A EEEAR HIt 205
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

W(Court Administration Officer), G7-w-AFH Y& (Permanent President of court
martial) ¥ 8- (ordinary Board of members)©] EH o] ZA5tcty Bk
t}.345) W= Grieves v. United Kingdom A0 9] AR G=t|340) ECtHR-S
TAHAIES] S0l ESESIHAL WA BAl A EE St HF(Captain
RN) Aubga} 489 st met st HAHIAL 9 g HERES] FHFHo R
TAEAL, AFPHO 2 RO AlFo] wiA T Weton, YAt R
A 3l o]ARRl(Navy Board)7} AP} EARGAH AL BES SRAFH o] AR
oA E3] dtiFe] Aol 271 Al7IE et olA| R d=tollad= vkt
lo] FHFHOZA K= FARYH] JolstA Hr.347)

1) 20069 9 20119% F= =LH(AFA)

A&SHA Ann Lyon¥t Geoffrey Farmiloe(2016)2] A+-2] = H348) 20061 AFA
L @9 A=Y 2ol 7 2ANES BUAE 54 gojs Tk SgHe
2120 vk, 2IAAIAE J1E0] 7140 27 9 1 19le) A7
= (Director of Service Prosecutiony& 402 AjHstL!,
T &5 Aol FHsH BaE 74T 4 S SHITh 20069 AFAS] 2J9)=
A2 Abole] HHE &9 A, Lut AP AR} 7 FH
AAE AR = A, 2 7 AP S SR 202 & 4= Qlrt gH, o] AR

gt ME4] 0] R v. Twaite ARAOIA A71E =, di gl Aol ECHR
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345) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 165-166™.
FAROE FCHR ARTSAE () 71487} gk Fa o) Aol YL PR} 714
o =M, 2) FYFZFL L - AkSh FHolALE](Defence CouncilollA] UG 7]
AR} SRt 2FEL, (3) 2E0A v ETS AU AgFdo] HEEMA sl A
e, (4) FTAPH AR Bt A ALY vl 19 Auolug X919 QkgAdo] 9l
I, (5) H¥3HLord Chancellor)]l 2Jsf A8H F7Hlo] EHFAOZA Helth= A, 1
1 53400 922 7H 2A7 fioks AollA HR19] 582 7124k Morris A |
(Morris v. United Kingdom (2002) 34 EHRR 52, at 2505 BWH FHLFAPEUAS 19419
EAEA 200097H4] A =] AT

346) Grieves v. United Kingdom (2004) 39 EHRR 2 (Grieves); Ann Lyon, and Geoffrey Farmiloe,
“The new British system of courts martial”, 166%.

347) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial” 1679H; 3%
A -3, Ty A7 A2eKEhevlo] Jgt Fist FAMY 71d, 21, 24 #3t F
AR &4 g8/ T AT, 48,

348) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 168™.
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oftofA = s ARdolA A7|E i = R BHSS FAVE =29 H gloka
e]otaint349) ol= F= LRE FAPHH(Crown Court)ol Al =)
E7F d= 1028 AT 5 oy FAPHYOA = 14 31 52 5g0] Tt
o7 {HPAT 4= 7] fiizolch350 ot s Aol thet WA ek dieo]
L ECtHRAIA A4lo = AEd v fle Alojth3sD

2006'd AFAZF Al12G. DOllA 1 7|jbe s o= et v, ojg)e o]
A 20119 A2 AFAZ} B QIct 2011 A% AFAS] S8 THEARES AR AL
HAZe WA HE844S dHoks A FHB AR (Her Majesty's Inspectorate
of Constabulary) 2 ZFE]9] ZrE(oversight) S°] Qt}.352 ZHlo]AlS](Defence
Council)oll A H1d 77t Sl A3 (Provost Marsha)olAl A SH4S
Ak WA o518 AYA AR B9 (improper interference) BFalA}
St A7} ¢131tE353) ml=olu f-Eueto] HIsHH o A|$jHe] AR 5 ARHEO]
o AAE Zo= Helrh
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e
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3) ¥= TARlo £x H
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7h F= SAMHAIA Y] 23]

AESA G APHR SHo]A] 2] T (Judge Advocate General) A8} 29
(2018)] HAE FarstH3s4) J=19] AP HHFo] 1 AR vl &
4 Ue}359) FHELL FHELE (Assistant Judge Advocate Genera)Z TAJE X

349) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 169%.

350) A2FEWCE viAY 1599 Sedto R ZASHHAnn Lyon, and Geoffrey Farmiloe,
“The new British system of courts martial”, 170H).

351) 59 oY Uut Yo R FAdE HYolA dedto 2at FTigt A1A|9) AR AlRk7d
olde] A9F)S Ausk= Aol FHAAAY Aoz 5to] dfgot=rtel thgh wHF2e]
EAG 4ol A &gt ey o] A4 712 E Aoy thEgith diuketd 244
o= g EAF EAX AMd AA7E ARE EAR o7|8E =997 wEolth

352) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 170%.

353) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial’, 171%. AFA
2011 s.3 ZZ. o]d|, “improper interference”® (3)&olA dHo] old Zof o3t FAA 4=
A AR AeE 2RI

354) 29|, “F=+ FAPHAIZ AAL 7150 tiste]”, 229; Courts and Tribunals Judiciary,
“Tudge Advocate General”, (n.d.)(https://www.judiciary.uk/about-the-judiciary/who-are-the-
judiciary/judicial- roles/judges/judge-advocate-general/3, FZH<Y 2020. 11. 1.).

355) 20209 10 1Y His Honor Judge Alan Large?} 9= =g2] A71& wol FHAsHA ALt
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HANE(RIO) QAR S AR -HAHY AFBHY Wt

A9 Zolnf 1 FHASE Aol AT wols FAFLEE FHTFT(udge
Advocate)o|tt tH o R A} TAFR

Ut FAMHY AiS ALY ek vk FHT Ales, 94 ERERol, 20069 =
AFAS] wet A=Y, T RS AREAR ) ORIt T RS HEoh=
o, ol= = GRF FAREOIA &3 BAE Ao X|QbgkALe] Aol thstod
Foies bFe Ao dsHr gty WA= 2R HEAE Y (udicial
Appointments Commission)ol|A] 5&o] we} AgEt) HH, FHEAS F+9
Aoy AFE WA Gt 19 A= ARG ZA AFEAE AFstal HY
OB AR} 71ES AYAH AaFEAe} FP7IE 17
Wi wAF S oFAIAN AT AT ARIZFE o] Botar
AFAH A SRA7 = AS 2ER) gHE, AR 9 AP AP UBYA
(Military Court Service)7t B@ol=t] ol= = H Ao HEEI}F Avt HAY

AR AU o] At S

F= FAPE Y0 BB 20060 % AFA A1 A5030] FAE o] H Pt
g3} 22 A FAP H (service offence) Qe HFAPHHE THSPAA
FAEAE ;A= AR} T AE] Folo mEs Zlo] EAo|th356
o, 20064 o] AZA|ul FE Al 9] AL R YRE ARAT} dul FAHY
o] TS PAFFL}. It 2006 AFA Al4230] whEbA =t YAA AR
HAE AAE A AR 8-S wE A9, AR Y] HEE HIUhEHA L
2 YARZE 5= QA = UTk3s) AR 20061 AFA HE Fof] AL Hod FelofA
Jog ot #R19] A ARIm]mARC] 2011800 AUTH
*ﬂﬂA FES IO ARAQlH FA oA AE7E 2AIA AAIAEH FAE Y

oM AeE AL, 248 19445 7HE AAL HAFFOR she T e A
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1= 201095 HEAEE Y3t vF At Courts and Tribunals Judiciary [UK], “Judge
Advocate General Appointment: Large”. 2020. 9. 18(https://www.judiciary.uk/announcements/
judge-advocate-general-appointment-large/, F&H<EY 2020. 11. 1.).
356) Grady, Kate, ‘Disciplinary Offences at the Court Martial”, Crim. L.R., 10 (2016), p.715.
357) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 172%.
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olFgAl 7| FAL}E FAF A8S dhe TAMHEE FAL Grady(20160= EHHEH
(hybrid jurisdiction)& 7FRAHIL 3HH, o5 &3f B FHolA= SA7IF<t FAMHA
o8 FREE 7I5e BT UL AEtEse 28 VB RE FAPIEY

7t A& Atolof] TEEFAEE] ot HOF (Protocol on the exercise of criminal

jurisdiction in England and Wales between the Director of Service Prosecutions
and the Director of Public Prosecutions and the Ministry of Defence of 2016)]
e} F& Ji7o] SAES 7HAIAL QAN YRS Lt RIZE Aol ojsto]
&5tz Zloleh.360) 9] ARl Aol A= Yyt F119] o]Fo] HFE|o] & FeA|A|
236D FAPH O] AlS-7] Hh= HI7to A A2sh7| & Skgit362) olefo] =
o= FEAOE FAMHES AL Qled old B Bk 94 wol ¥dd
eI Az 5 F= = 9 HEA e Rt SLlolRE 4=
=2 FAMH A Military Court Centre)o A SHA| EtF.363

o= RIFIRlo] LAY A e 4= At 20064 AFA Al17780] wE
H, 298e 714 7P (malingering 2 LAY SFE1E & W SO
st ol= F-Euete] vkl FARE g AT AR FARE Hol Slnk
S o= Qlek36d) E sht B2 H2 AR F(service offence)® 7]4EE= A
A} $71%2009)00 WEH 20069% AFA A55% WA AlssxoA 2l
AelEelRd A5 714 ARk oflER AR FAR 20119 AFA
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358) Grady, Kate, “Disciplinary Offences at the Court Martial”, 716'H.

359) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial’, 173%.

360) 290y, “d= FAMHAZ AACE 7]sol sk, 199.

361) Grady, Kate (2016)= N. White(2006)2} R. Ponce de Leon(2010)9] EEE Q1-83lo] J=9]
TAMRAEE “Ha&o) 1 “ERYetal A8%t P ol2kal HARITH Disciplinary Offences
at the Court Martial”, 714%).

362) Ann Lyon, and Geoffrey Farmiloe, “The new British system of courts martial”, 174%9.

363) 2009 AXE 0] L2 EFRIHAEZANZ AUF A (Sennelager)oll AUt 12y 5L Holr
A= FHE HolAU B o) Adigt AFe] U2 A= AJEHGrady, Kate, “Disciplinary
Offences at the Court Martial”, 7219).

364) 20069% AFAC QIEFL 20119%E AFA B2 Alebd o] ofdzt A= fasict. 3,
Grady, Kate(2016: 716)°] W= 1991¥%E AFA ss. 18(8) @ ss. 20(9)°] A% wlzklo]
Al FEo] PAE 4= 9lom 19969% fHEH Y] ss. 95-97% WZIRINA AR S &
|3k QIEHAFA 2006 .50 FI).

365) &71%, “TAIEE WX kg HeEl o] HRE A7) 217-218%.
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

A|222004 2006 AFA I (Schedule) 1514 v & W7FRI(Civilians subject

to service discipline)& A Cst v} Ut

h F= AP 24 9 #FA

P9 FAPES 2943 (20189)°] WEH A A LAY, FAFAREY
(Summary Hearings, SFA1A1T), eFA(@ A Y, TARFAHY(Court Martial Appeal
Court), TAFIZIH o] Qlth. ol 1412 4], 4] FAPF T AR o]
Hgtet.360

HA AP 2006 = AFAC] Ofs HHE AE HYo R ANt "EH (Criminal
Justice Act of 2003)¥+ AFAY WS PJ9IeE AMAS HRich AHFE oklof 35
Eout marglo] FAAwE Attt A 'Rttt 1 442 11 AHAE
Qo] QU= 37 WAl 789 Fuet FARIC R LAEY SetrdRE f3E BAY
& et o], FAPHYo] A & Q= B 20069 AFA Al16430] 7% 0]
ULt H1R19] B A=Y ZHT FPALSAY=o] Al Sohs T FALE
A YA E (Armed Forces Legal Aid Scheme)ol| T2} F5 HEX LS S 4 9
t}.367) 212 20069 % AAeto] whet 71 A GFAPHY(District Courts Martial) 2}
Zh 79| AP A3 o] AR RHH, Aol o HgAR o] A
=k o) 368)

A FAAE AR s A oFA(FADARolH. oA TS 1955 S+

= A Hl=9] 398} o] AAEA}| 7PgA Hel.

7159] FA stof ofAlAje] HHl= HEsle & 4 ARt Kate Grady(2016)°]

R |
W2 oFAA o] e AoE FFHETh uFstA 201099 Rt 800 2] S<Ho]
9]

lo

Ol
o)

N

7ol
Hot7] wjFo]t} 370 RAIA T A= 1998 = AEH  (Human Rights Act)ol w2t

366) 293, “F=+ FAPEAE AAL 7150l tHotod”, 20H.

367) 2909, "= TAMHAE AAL 715l tstedr, 25W. A W82 JSP383= Falstet

368) H-&4- A8, A A7 AgHA=vlo] et Sis AV 719, 21, 40 HsH
Z AR £4) a/del B/et A, 461

369) B4 A3, TAH A27x A2 (Lyk=ylo] #gt Foet AV 7Y, W, 240 #3l
H A &2 geAdo] T3 A, 449

370) Grady, Kate, “Disciplinary Offences at the Court Martial”, 719'H.
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A= 20008 A A R, (Armed Forces Discipline Act)0] -8t} 371 720
w2t o 6047HA] Fao] 7hs et HE 28Y0] Agto|w o]of sl ol
w3k SE gk vRa fA5H] HEdle] e W Wl Sl

At Al HEEZR] & GRERE PFH 2E Ttk

ololo] Zolgt welo] Yt v 1976do] wE FAIEASE 2UHL)
ofth.379 o]z o TRIRl BL 9] WA QY F1E 5O AYHE AR
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71 HHAY} 2k ZAHYo] TS FABHA Hek 2006U% AFA A279% =
TARIZEE o] FAMH oA APdE AFshe Aol B -] HESfoF gty
TSk ok weF FAMH Yo ARo] Yol7HA| HH K RIZkelo mRt A E
HiA o] v s = #E2 FHAPE 9508 it FES AR 3
(s.164 TEE] FFE 2o 127049 FAFol™ HIA] 6557HA] AL TH.283).
a0 A 97 BE A MHAHmagistrate)®] AR} Z}3760 AA] AuHE= 1919]
THAKjudge advocate)Z Aot 377) EHTLS = LESL FUoith

24T TA 271 Yo RS £ Qo WA kAT Ao R, o) v
= 2] RAgAR Yol He Helo] EheithsTe of 7ol #RiFTo] 272
w8l sHA AlE]gth379 ojuf] 2006W %= AFA A|142%0] wEE 1H2 A =
FARoIHA A3atojof itk thE FHHO 2= FARIAH Y] Utk FARMA
& FARI U] A E T80 FARMAM U] W tidt dae tiEY

i

371) B4 -A3, T A27 A2 Lyk=ylo] Mgt Foie AV 71Y, W, 240 #jt
| AR £2) a/de] #et Ay, 489

372) B84 A3, T A7 A2 Lur=ylo] Mgt Foiet A 71,
F AR £4] Fgdo] T A+, 441

373) 293, “g= FAPAE AAL 75l tstof”, 25,

374) A -3, T A7 A2 (Lyk=vlo] Mgt FHie TAME 71, 29, 240 #jh
Z AR £4) a/del B/et A, 461

375) 298, "= FAMAZ AACE 7]5ol disto]”, 219

376) HZ MAE HIA HEXQY A I HEH, (Legal Aid, Sentencing and Punishment
of Offenders Act of 2012)<% FAATHZ|HIART) HET Ak 1 5= A =]
£ 53 T25), AP F(Regulations 2015 No. 664)°] 20154 39 11L0f| FHE 0] 12¢F=
9 "9 2FA8R-Ag7X)0l EHE WotA HAU

377) AFA 2006 s.51 Jurisdiction of the Service Civilian Court (FAMIZFHYS] 3.

378) Grady, Kate, “Disciplinary Offences at the Court Martial”, 719%.
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379) A-&A-A3lt, " A7z AHLRME O] MR SR AN 7Y, 21, 24o] 3
3] 2AE 22 WA B AL, 447 20, ‘AT FAAE A7} ]%Oﬂ st

of”, 219,
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ST B QIMBHAY FEHIL HT(I) -HANHRIO QIHBIAY Ty}

o] slA Hu Fe] ALoE WFAY HYol Helg s At =R
t} 380},

)
)

Zh) I= AT APEE g

obfe] Hgto] EUTHAT F=ollA - AT o Hs] FAPHA A FF2A
ZAE Holrh 7|EA O & Kate Grady(2016)9] AHo] W2 F£ARH Qulolgk=
4 AFjHo| AXsHH HR7F F7 olstol ALt FARL olslel B A5
WA 4= 3L, 20069% AFA A1) HMF ] T3t FL YRE AlQjotar=382)
OFAlo YT 4= qlrk E3L o 7PE 9 A B 5ol it He Ao ERt
AeEct. 2903(2018)2] E1AE arste] BA =W RS 53 AAHCRE
o 28UZt g0l 7hs5t.383)

A5hgo] 54 [AE 2439] W] thet LS A4S o) 2ARIALe] 4t
oJgefol T o7} glom BAPEARE 71AAY A9 TARIHNA AaL
ssjo} ek B [EE 219 WA L 588 o] HF B9k ohd WHehd
ZRAFo] obd A3l Ao] SRk 123 3ol AALS A% A%

(public interest test) T4l <t W AA FAE Yu|st= FARR|] EA(service

interest testrs &9l 71AEFGAAE A5 el wzte] vlsto] 7|4 EEo] %

380) AFA 2006 s.285-287.

381) 274] 9], "dd) & APHAY] WS AT HFSE LA EHE AR A, 2012),
56-57H.

382) A1z o]AYPY, A2z AARFYET ), A3z AAWd, Aszx g4, A= vt
A7z WAL A, A 2, A31E FANE, A32x FAFFAE TAL A3zE A
HY, A37x 9 A3z 4% =82 B9 3 5

383) T12{t} AFA [HE 21014 g3t MFHE 3R Bl

384) Grady, Kate, “Disciplinary Offences at the Court Martial”, 718-719'.
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4) B ZAS QHSHR AU
A0 A AL D PARAEE 2 A A0 gelo] ofste] we
2 o % otk HlEol} HEt 520 F2 2 AW Ao
AR AESAL HA TR AR o] wshe ojrarEe)
A0 Holth, =, J70] ZAMAES o AAOR A

AAEGH Ho] YA UF WRERE] AL G 4eld S ek of
B E0] AR HH 20| Th9 HHol 3L Athat U WShE ofFrhe Ao
2 ojshelr). IFA eiere] 9w AU A9 U] P4
ANAE g5t PAETA Edo] Bk $3t2) AConcluding Observations) ¥
B (View) 37 Ao FFARIUsle] AAYY] that 9 Ew 5O T
212 wzto] Qreio] EARTE39 o] HolA] et FHe] Aol AAES T8
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2

7] Mok LY W BAHo|E Prkn T 4 Yk 247 Wzl
ofgt Agto] =UH , FARBL AF|Hon R BHs| Esio] tao] A
WAt = A, 2 9 ASiAn BelE g 5 A9de AY oA A
B2 Aot Wsjo] F85) 2 4 9lrk. 9, ECiHRo] APEe] Aol W

ofl
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385) Grady, Kate, “Disciplinary Offences at the Court Martial”, 719-720%.

386) U] Al Y Army News Service(2014. 1. 8)9] 7IAF #=; tjwte] 9= 201349 <!
o] AA F AFEE A FaFHA, FAPEE 843 B0 oigk 1@, 2009).

387) A JMQEHE FAAT FOF/|FE EHo]X|(https://tbinternet.ohchr.org/_layouts/15/
TreatyBodyExternal/Countries.aspx?CountryCode=KOR&Lang=EN)°l|A] Mg 4= Qlt}. o]
Qo= B -EXKSpecial Procedures)©l4] AL KOR 2/2018, AL KOR/2015, OL KOR 4/2018,
OL KOR 4/2019 59| Agto] MgH H} Yt}

388) UA KOR 2/2017 #IL A75(0]&= 20179 S<tollA] TS oAt S o= g f
T8 A92zx9e 714 E Ay Abdof w3 Ajgtoloh.

389) 2016 A& H3]-AAL9] A5 E8E 13 e 11A(A/HRC.32/36/Add. 2)° A 53 %
9] H3] % AH@Eim FY F4 d3 5ol ATHAEAHZ AA| old AP S7skoioh.
F712 7P Folle 4A% S A o)l Qo] gk A HS Tl AL KOR 4/2020°]
S vh Qlotk o]Qofl = S-Ejubehs AR EeEE], R AI A, g EEH Y
3], otzd= Y3 So=RE G A, W EAE, A d HHAR; A, g
o /47 489 FARAE, QIELS Fst 59 AXE W2 v AT HEY due
E/C.12/KOR/CO/4, CAT/C/KOR/CO/3-5, CEDAW/C/KOR/CO/8, CRC/C/KOR/CO/3-5°]
o Y EIE CCPR/C/KOR/CO/40]Th).
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AT 22| QAR FAY G AF(I) -SAHAC| QAHBFAZ HIt-

ol

2 R3] 445Re B9l el AAWsITT BARHE A £ 4o 5 Ba

7} Qicki A0 0] SejolA Hgshd 2AR] SYiel YHoz oy
HHE AR, 9) ZARAE RS 2R A B4 2] QungY
o}RE 9iat Aol @ Aolety S48 & S k. SiolA 10004 Fu
AR (A& ARSI, 1 ATRA ZAA IARES} Btk A

ojejof|e Fad AR TAMY I AR Erks 1 2ol et HlH|, -
ute] 49 RIS SotHEtE & ¥ Ame HARE Fsy Aol
oz} Zo] dAlojztal Helrt. o &2 15AMH Y oA A UlolA HA
Folgth vhd =2 AR SAVE RARE AAE = SAEAL 3l
7| EHEAS A7 AL & 4 U392 AA| o] 7HAIAL Kate Grady(2016)7F
I= Ul 5719 FARELAY, 122 A0k ZUo ZF 1704 Qe AL Aol et
o] A7olA ARk AT 71=0] glof W EFE ] o
—Eroﬂ %74101] Sf=ro] WAL = UARE, 1) FAREH N w2t 7183 {FHE Aol7t
FAES] THOE2 £9), 2) 7|adeet 91l £E v o oy Aol
AL FEET, 3) S+l B 2o vl A dEE s FH9T AnE Bl
TAAR] 37t AEEe AT 2-E]o Blud W, FAMHAS] JERAFATF
< 7dokelal B Asire T80 Hitt AT ¥k 5 5 gle A0
obdz] AgzstA .
S TARAITT 1 S5 A2 A3 EHstHE e A d2u B
d, 7hiat BRI WA 5 AYddS AsiAetE o HEa duh APHAI=
Stol| ‘YA o7 FEEE A9 F/AS ERIT 5 S Aot F=o] FAMHY

390) 9 . Morris v. United Kingdom (2002) 34 EHRR 52.

391) ol ‘:HOH ——”E‘Ho]— A|Po] FHFT] 5PAHS FET AL FESH| T FITHCAT/C/KOR/
CO/3-5, T 30).

392) HHE2> httpsi/ [www.legislation.gov.uk/, TAPHY WASAE= https://www.gov.uk/government/
publications/court-martial-results-from-the-military-court-centres, TS A= https://www.
supremecourt.uk/cases/index.html 52 18 4 Qich

393) Grady, Kate, “Disciplinary Offences at the Court Martial”, 741'H.
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A3 Ak 7 AR sV of@A "9y ol

Al ST 7 =PRI T S| AR 9 HEAIAIRE A
AL & 5 e, 20119714 AAIE W] ol FAISHAE = 7te] 1L
SEuet HEAACI: 2P os §FS & YR B2 & Al B3 =Y
G T A EAC oA AH BYe AlFSkL e w7k A |k

sfeha90 B3] 5 wie) I WS AN AR ol dhat BA 2ol

394) o= U] A= v olt}t. @9 FAMRY AEE Fal Akt 2E0F WA
= A1 5t A 7S HF R Apdste] FHE AlRIALE]eL B AlFTAL Hweke
EAYE YIRS oA, “BY & AFEAE A, TEEEAT 1763) (2016), 1959).

395) o] @S T Tk HRN/AHA 7 dasitta R e Rafvkeld Pt
Arluck®] 2013. 5. 282} 7122 Z3L; Kennedy2] 2005. 7. 254t 7|23 1), 70] UF
FEoX AAZE HoEH o] EolE 4 71 itk 28u = gt tyit=
o|lfRte® WEHE/I S 4= glizo] ©A] & AE5H] wiol FAlel gk ildt A
4 A8 7H Zolgh= 71d 3L H|to|gtar b o= @A) AY BE AZ 94
o] 7o Uehst= 29 At Halo] Bk gt ojnf ¥Fol & Y22 “Arma Togae
Cedant’o]] ©Z] ERIEA] A4lojgtar AZHEr) 121 ARIAEZE o] Failsidl 22 @
5|8 o] V4R R ddeln FRE 29 -BAS Aot Rgt H 1 AA o
25408 SHfsigly] Wad ksl sl AET 8% Sl& Aot

396) EY 2 "F91%oI ) (Soldatinnen-und Soldatenbeteiligungsgesetz(SBG))°] Tz A4 = o]
U T EE E AFARI] - AAF QAL 7F)o] -7 o Hlsl Z BAEo] Jirkal B
7HATHFg e, 2017). E3E £U2 98] 9] 919 X9 9 ERo) &3t 712, 9] 2
AHIFE 1ol HA X 9o St H(Gesetz iber die Rechtsstellung der Soldaten,
Soldatengesetz — SG)= A v} 7|1& st sid HES AAIR Avl= oA, =LY
AP, TS (16) (20099 ATE FT A
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

gt 984 2183 A=Y AU (Citizens in Uniform)2] 7ol Wastylth=
HollA 7] A Y] JURGATS Bl ol 2 vl ARV Hol €
Zolzt 71digte. Fa= qisHAe] tE 8 I71Rl ZIA0 ARE A3 3o
A AP F =7F B BA 2AREe] fltks 340l At

1) =2 ZAEHT W2

A FY2 A FAPHEo] gtk Al2at AARA midzt 34 194649 82 208
AG=5A 193] (Allied Control Council) HE A4 Z HA=HA ohet, Ay
=Y AP AUHS] FAPIA RS RO W 397 SA| TA0] TR} FALSH
A HBERYFY, AUFE], FEFOE Wt 2th3®) HES HAMH [T FA
b (1898)0] Ao B3 Y F BA| FAMH o] AAER] PO HA A
< ABEIL YA 9399 AR 5ol FAM L] WS ARIeE A2 AR Ao
T Qi Holul2 g8k 5 AW, Al106Ro)A LA (Militargerichty S
AR Al o]l SAISE 29179 AR TRREE 4% Zlo] 1 dojot. $hH,
UAEH 78 T 193449 7AR]9)= AR ¥(Wehrmachtjustiz) & HH 1T 400)

A 19499 5 AYAHR LAY 715 %) (Grundgesetz fiir die Bundesre-
publik Deutschland)}2 A96Z A2oflA (IADFARY 22 ZAE 7L Utk

£4200] e 2Rl WREo] 51 Wae] Ado] ddse Bad 94

ot r e

I

)

397) As92010)°] HEH AL e FAPEEE YA Gt TAMAIEY EX o
g 1F, 1609). Fa2 A2 HAJAE F<lo] vt HYPAA AuE wh=rt
(Stuart-Smith, J. & Stubbs, W. “Military law”, "Zncyclopaedia Britannicas 2017. 1. 23
(https://www.britannica.com/topic/military-law, F<8<Y 2020. 11. 1.).

398) B34 A3, THH A27x A2gH(Luk=ylo] #gt Foe AV 7Y, 2, 240 2

F AR £4] daAdo] T A+, 491,
Al 719l 9] & 9 F 7ie dARE ol olsi7t Zhssid FESele ©aSoe) thHlE
of olsfid a7t Atk HgoME BALS F8E IA FEFYR SR e 24
= U] AAFO PARF R et ESOlE 13417] ol F UFoet Ao, AA
gt SAHAA ) YZst=t] TFAoM= IES FSE Foh o= FEFYolAd= A
w|do] A48 FXE FfAetL TRl ©X] AFe] Exstel7] wiwelth. A ¥
ofF ol T Y FO LYY ol T Aol X uFeletT HelsAckE:
53], "HARRleL AU 2STE UL AT(ARIAFAATL, 2006, 198,

399) B4 A3, TAH A27x A2 (Lyt=ylo] Mgt Foiet wAMS 71Y, W, 240 #jt
= AR £4] Fa/ge] BFF Ay, 499

400) AEE, 599 + ARAL, 69

r
=



D TR AL 2) 21 B2 7 SAL 3) 7 25U OE AjHHolgt Apdoltt.4on
£3], W55 FARo] &3tk AMEE fuollA AR EXE0] T
Clte 1 tiRte R A= AXEA] = A0 Hol=t], 599 AF & AFRE
FE 9] Auto] 5YS 5| sto] HgAEY] A
ki okal & & Qlrtdo)

=5t Al 7] ol EAIVF 2 Holth 542 FAREES A
I T HEZ 19579 =Y P H (Wehrstrafgesetz, WStG) E 20014 =4St
"ZAAH ) (Wehrdisziplinarordnung, WDO)°l it 'S AH, Al26kole =Y
1241 7RI 202090] 1 AAJo] 103 S-fu=te] HA AR FAFSILE, H ol
A arsks AATS (Disziplinararrest)©] T8 0] A71%= S}t 404 o]F 2008
W ") (Wehrrechtsinderungsgesetz)°] S B} Qlou FAPHA Al 2
WSk QIIHRAL Rithd09) tiet o] FAPHES] IR At Yol ofHfofA]
A o2 $79 Wdo] IARTh Fag meFAo] FL 19804 FAPHAIEE
&kl PA| FARE o] HA = Ak

TAA =] Aol ZAMA] ARA ZAS AEAT B AlARAIE HATE

7t Algshe TEAA 71EHIA9620] SEEo|th

=
r>~
>
rE

O ELATI3 7189 19494 549 23U TE, 19764 129 132 Al
O Y2 AT HHRSE st APHLE 4XT & A
@ AP TIAEES Ao s HAL & k. FFAELL, HAE S A

401) olQolx "SI 7|, A|g72a A2golA #9] Y EAES 7EHAS BHoE Agt
oL, & A3 Al4ZollA olF st k. EL Ao7x Al1delA Hi2 HE]
9 71&HT sk, AlRgelA 719 B 5 S g5k Ut o= dxel gt
ARBR 508 B o3t 29 Hlsio] Hr} 73t HSoltt

402) [F4, =99 & AMEAIE, 7H. gHH, o] XXAJol= FAY v o] Slt}. o] A&5(2009)00
w29 URGH X5t FAPHEL 9F 39 A9 AFdE A, 29k HY Aol HPEAS T
2 1 F8o] AZFHOIAS, LY IAHA, 3109). ASZ(2018)% °JA5(2009)2] 9
Aol S5t o] GAtH ofFo] HUY WA molE AR wWHiith

403) AHATA 2020. 9. 24. AT 20178857, 2018 7H0(ET) HUA TR AA [FAAE Al
57% A2 A2 ¥4 SUHD.

404) AATFF ZEL “Der Disziplinararrest besteht in einfacher Freiheitsentziehung. Er dauert
mindestens drei Tage und hochstens drei Wochen.”0|2}a Fof QJt}.

405) Edith Palmer, “Germany’, In Library of Congress Global Legal Research Center [U.S.A.]
(Bds.), Military Justice System: Adjudication of sexual offenses, 2013, p.38.
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AL AP, UL, FANE 7L AR ool 2] Amm A
Faz megro] A9 WA TP HAeh S 1 BHe] Udt WY Al

406) B G2 Tt FEHY Y AV Hit
407) 1S4, 549 & ARAE", 79
408) A4 - A8, "AH A7 A2 HLH=Ro] Mot Foiet FAMY 71, 28, 240 B9t

FH AR &4 "g/go] #SE ATy, 52-53%.
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7h Az ZHA(Amtsgericht Kempten)

AS54(2018)00 w2 409 201349 1271714 shPE Q] FEA oA FARAO]
TS 45 deiAts 18 A ol 52 2E FAaAU AFA] I 1zt FEo]
7|25ttt Ty -84 of B Rdt A AV diREEA 5Y TGAASH)
(Strafprozessordnung)°] 7N, 58 19 whiwe] A5udo] BT HE
(Gesetz fiir einen Gerichtsstand bei besonderer Auslandsverwendung der
Bundeswehr)0| A= Uct.4100 o] Hof w2} sfeupy Q1o HAHAS 5U HF

vhatE]ol & FAZLE Al(Kempten) ¥ FoA=HULL, Al HEHL SYHAT

(Schwerpunktstaatsanwaltschaft)s At o]o] ARSdlo] & SojA= = AW
o+ PP A F A B Einsatsfithrungskommando)7F @ &ok= F-x0|t}. o]F2A 7|49

AZ AL A L(Amtsgerichy ol A Algo] A "ot T2 = FA

oAU HeAle] HEst eV olFAA] g2 A ‘22 S0l ¢4 AHEE
Higof =gto] Qltt. olEiet EEUTH S 19 A9 FEAo] A=<l VadS

Stof 2t 7] Ab) BYUL TATTK: Lol B rE, Aok A2TS
933 Aoleke Hmolr), R e A9 1009571 HLs ofelt S
FEohe TPL 72 HAeR 3 FAM o] FAHYTE whelARE A(Tribunal
aux armées de Paris) O 2 FEIL 41D 20129 1Y€ 10 mhe|tAMHEE SHAE
Atk

W 5 HY(Truppendienstgericht) ¥ - F-¥(Truppendienstkammem)

QoA AFE T=AA 712, A2 A4 Ante] T LRl =
Aol thet ARt AUEAE sk ATHES AT o UL AR
olof LA HAH 7|57} Hi2 TR Y olth. o] 7|EAo® AR o wE
TR19] A & 7]e} AR FA el Tt Auke tHETh 1522018)0 TEH4

409) A34, "5 & AMHAE", 8H.

410) Edith Palmer, “Germany”, 38%.

411) B34 -3+, oY A27= A2 (eb=ylo] et FHist FAME 71,
F AR £2) a/de] #et A, 539

412) AF4, 599 + ARAE, 9H.
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SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

=YY FAA AX 2A HES 'FFHYY Ao ¥ ME) (Verordnung
tiber die errichtung von Truppendienstgerichten), - FH Q9] AF1+4 & £HFH
AAE gt HE (Verordnung zur Regelung der Dienstbereiche der Truppen-
dienstgerichte und zur bildung von Truppendienstkammem(Truppendienstgerichte-
Verordnung, TrDGV))°]t}.

A&t 154(2018)9] A7 HarslH 49 A FAAN Aeox Al
o] wet 54 FE(ARPYYE, Bundesministerium der Verteidigung, BMVg)7}t
HPgozH AAohH sx A3l wet SF o)kl et 1992W971A= 33T
(&5 Dol ZFHEo] Aoy A= B HAES} g7 FHllowt i 7
TFHAS A gAor FRRE F=d 7 2704 F 47171 AL o1€]9] A9
ZF 57 & 10707F 712 9T 4 e BgEs Y AR
9] & ¢ +LFF AXE fgt HE A1z wet YA PA FRY] F¢-
Sfejuhy FLQlofl tieh AP gieit). shte] S e AEds BAER 714
T 5Uo EAQlE ALl A HAY (Ehrenamtlicher Richter)7} Aol &gt
Thé1d) FRHAS At 4919 Btz FE HEe] 9 (Prasidium)7t A0 Al
o Y AomA A 9 HdAES AERIthA

0] gF s e 2 AAREA e 9 AX 5 o A IR,

2 AT 5 AT B a3, IR Y FA 9 A0 et &5EAE
LORITHAI0 8 AFEA FFHLL Z7] AR A22x0k Alssxo] sl
T M9 AA, BAA(Einfache DisziplinarmaBnahmen) 2 AFHA A (Gerichtliche
DisziplinarmaBnahmen)& AR} HA] Ad|= dvbd YA EA el 2ol ZA 9

YoE S T Bo= FHH AH| o] gt Aoz 25| A=

o

d

oH,
o,

O.

413) 454, 599 & AMHAE", 10-119.

414) 5L Ao] g ol= tiE I olgke HER WIS goket I TRV A
(Berufsrichter) @ FATAIR Wttt AAE HEZHVolljurist2 S8 A= AARTA
(Handelsrichter)2}alE &3t} Ho|HARE BHE7o|H T Hof HErtolt}, AFAREe]
A% TSI A A A% PR HAHEET, R IS AT,
MHEAIE; 2003. 10. 20.2F 7]AKhttps://m.lawtimes.co.kr/Content/Opinion?serial=11811,
ZEHEY 2020, 12. 24).

415) A54, "5YY o AMHAE, 119

4160) 454, 599 & AHHAE", 109

417) BAAA= AR (Verweis), ‘F(H)ZAZ (Strenger Verweis), "H2ZIF (DisziplinarbuBe), ‘A
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oA k418 FES HL HAAM) Alegxol419) uhel ALt T2 FHAEI]
dA0lEt e HYT2 A9l PAsh= Alo] ot Al AFsta, 11 i)
¥ (Bundesverwaltungsgericht)©] T&3ItH= Aot ot 2442
At A2 71T Holth420 3hH + A9 9 o 39 9 'EAA,
A81ZNA FATH ‘EHAHFT (Wehrdisziplinaranwalt) & S914 7HFZA 02 A
ool BtgE Tk AAE 845kt e TAARMTEE 8 bestellen)T 4= 3L,
oj5o] AA LA A= HiEst 24H HAE Adste ATE Ttk
o] Ak T wjofl= 1919] MAEYE T RS SR ol 8
W82 Hauptverhandlung)®] 73-¢- 119] RIZHI AwgEF4)T} 2919 & &A1 Hi
TAKBAHADRE e QRS HG5HA Aot 25 AP Fofdtths HollAe
W A=t A7 FARH Aigo] Hizilojghs ol th2rh ARRte] FThgh
G R AR AR 200 ST o Qv ol EAE A ARKE e 5
g Ag<(Dienstradgruppe)oll Al 113 TIHTH & AEQl FE(IWHFN
(Stabsoffizier) & 19102 FH/d5k=t422 o] 11} YFES wAof| we} w4
of &S LA Al sH71 Aot

>~ x of
»
I[N

i

o,

h AsIgH AL A EE(Wehrdienstsenate)
MRl RS WA EE(Beschwerde)d Alofl= #1-2 'HAA™, A114=%
of wat AYFFYHY TARERC] FAT = Ak oo I,
(Wehrbeschwerdeordnung, WBO)°l| Wt AH(AUE 4 At olwf, 249 A7t=

(Ausgangsbeschrinkung), ‘“AA7 (Disziplinararrest)©]th. HYL o|S("5L] #AH
A", 31T FEE-o|AG20160F FASIATHEY & AHAZ A2, 1919).

418) ¥99] At B ZrF (Kiirzung der Dienstbeziige), ‘AFAISH (Beforderungsverbot), ‘A
F2414F (Herabsetzung in der Besoldungsgruppe), 735 (Dienstgradherabsetzung), ‘3/Z]
ELui Al Entfernung aus dem Dienstverhiltnis)?|th. YL o|AS(“=d9] AHA", 311
A} HES oA (EFY F ARIAE AE, 1919)E FaLskoth

419) ¥E-L o33} 2t} “Dienstgerichte fiir gerichtliche Disziplinarverfahren gegen Soldaten
und fiir Verfahren tiber Beschwerden von Soldaten (Wehrdienstgerichte) sind die Truppen-
dienstgerichte (88 69 bis 79) und das Bundesverwaltungsgericht(§ 80).”

420) IS4, “5Y9 o AMHAL, 109; HEE- oA, 5D &+ AMHAE A2, 1929

421) ¥EE oA, 5 & AMHAE A, 1949

422) 134, 549 & AMHAE", 119

423) WSOl EY & AMHAE AE, 193H.
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AZNE 7k AL UYLl A EAERS A B, 27h0] 2AA)

)
W7k Aols A Heh A RN AAE ORI S (AN, 2%

Aol ol 4 k. F2 FWANOIAE wzkel 24 A} 3el0] FAsts,
gjo] Aol 3919 wizkel Wl 2919) F &4 WelkAt FApsi

g THAT 20144 71E F 709 FAEEET 2FE
7

oldd HHolu AwE 4 59 782 ZFL "SR (Code de procédure
pénale) A9A Aot 9131, '+FH,(Code de justice militaire)0] B/NZ A5t
o 183l TPAtaSE) AleosE 6ol Wt 14oAE MY 390 HiA Y 6%l F
6919] 4. 24141 Wk 395k Mgl 0l % sele] AHO R Mol Bl
285 WE 4 Qlth4) 207 W Al699e A APHES] “SA] AA7F 44

5o} 9th40) of= =P the o]t

424) 9 &-olAlR, "5Y o AMHAE AE, 1929

425) 134, "5YY + AMHAE", 139

426) 34, "5YY o AMHAE".

427) 3478+, oY A272 A2 (LH=ylo] et Fist FAME 7Y,
2| APl £ /A TR Ay, 53-54W.

428) ?|¥Hcontravention) Bh= FAL HE 1WA 59 Apo] o] tfia] Z{golct.

429) A -3¢, THY A7 A2HLFEETo] WMk FTe FAMY 7Y, 24, 240 IS
) FAIE) £4] g Aol A9t AT, 55, ol WA= oYXl u|Folt =]
et EnE 52 750l

430) Y2 “En temps de guerre, les tribunaux des forces armées sont immédiatement
établis." 2}l Sto] ‘FHAAF S HASHL QlTt

By

W, 240 A3t
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BAAETIZO| ALY S AT(I) ~HAHAO| QDAY I}
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2017 3,006 1,248 415 1,758 58.5

B3 DSTAY/S of- B2 ZAY, "ZAR §12(2017-2019), 7.
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oz At &
b 449
2019 443
2018 431
2017 473

EX: DESTAIYU/S -6 - BT ZAMEE, "ZARY H325(2017-2019), 7.

BHELAP Y] FeE 14 § AR S AP sideks MEE 20179 24574
(8.2%), 2018W 2217(7.9%), 20199 2287(8.1%) 22, & FAs A iy 8% Wt
HlAPEFol] sigols M 20179 2,76074(91.8%), 20184 2,55974(92.1%), 2019
| 2,611701.9%) 2=, & 4 A vl 92% Wt

14 & A5 AR oie] HlAPEE] AR WS 20199 7180 R, ARl B
Al ARRE, A1SE FREY, HE 35 59 @A 38 WEr 3791
(13.3%), "BRLAY AR, RN AR, dEE R A Fof Wit EY
1 AHE, Tobe-HAade] YRS Tt HEAY AHE, AW eA 5 P9
Aol W HE A AR 59 A7 4157014.6%), "TFHA iEF F,
Aole AL £ P9 T Ao T3 HE AW T ST 4477015.7%), I
SAIAE Y, "E2uEH A5 (EAWE 7 Bl B3t ME F
+ 5 WSHEH7F 70071(25.0%). 1 8] 71 HMA7E 66171(23.3%)°] ALt

14 Z 4 AR o] AP E Y AR W2 20199 VIR0 R, AP EES
H, E7EERPH A 71 A9 F7F 224(0.1%), 7HE 019 H7E 07(0%), 7ol
2o} 27k 552(1.9%), &= AL 27t 1870(0.6%), 218 H] 7} 3520(1.2%)
o B 27t 7674(2.6%), 718 FAPHETE 4273(1.4%)°1 AT

NEHAM ol FoE g F AR F FARE ] sidels ®F= 20179
5370(11.2%), 2018 3474(7.9%), 20194 617(13.8%Z, & A AF tiy] 11% We]
o}, HZAPE ROl slgohs MF = 20174 42071(88.8%), 2018 39774(92.7%), 2019
W 3827186.2%0%, & 4= A thH] 89% W2t

F2A T A AR e HEARE AR W 20199 VR0, A
9 HF7F 617(13.8%), ARF7t 1707(38.4%), £ HA7} 4671(10.4%), 15
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SAA T[22 2

HH7}F 2871(6.3%), 718t ®F7} 777(17.4%)°]
I F A A i) ZARER Al

273(0.5%), 7H8-o189] 7} 0A(0%), 50

7} 9A(2.0%), 21 I H7t 7A(1.6%), 4
AP 7} 87(1.8%)° L.
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&= Y
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A 2,839 100.0 343 814 1,610 63 9
AP A 228 8.1 30 56 133 2 7
2 Hdzodx 379 13.3 37 71 264 0
? e 415 14.6 49 108 252 1
9 == RS 447 15.7 21 77 344 5 0
WEHZ 709 25.0 139 386 151 33 0
7|EFHZ 661 25.3 67 116 466 11 1
A 2,780 100.0 329 867 1,482 92 10
AP A 221 7.9 16 54 144 0 7
2 Hdzodx 431 15.5 41 94 283 13 0
? e 413 14.9 44 93 260 15 1
38 Sz 432 15.5 29 91 305 7 0
wEHA 829 29.8 149 427 206 46 1
7|EFHZ 454 16.3 50 108 284 11 1
A 3,005 100.0 328 1,014 | 1,571 81 11
AP E| 245 8.2 24 57 153 4 7
2 HezoHz 432 14.4 34 114 272 1 1
? SR 435 14.5 49 90 287 2
7 ==k 485 16.1 16 114 349 1
WEHZ 980 32.6 165 546 219 50 0
7|EFHZ| 428 14.2 40 93 291 4 0

EX: ISTAEY/S - BT DAY, TEARY $124,(2017-2019), KLY,



2 "ot 231

8r
KO

F

e

od
ol
Eal|

A

KO

X5

o o o ol ol o o o o
o © o
3 < 2« © o o« I~ o ™~
~ < jos} «©
o) — 0| = = —
N2 RB8EEEHE 28-S I8 QLIRS
2L oonla oot vuno o I v on o0 o~
S oo - < JF = - ODlN SN T = =™ = = -
© — 0 N o o o © @ — | o ~ I¢)
© — »| © N ® = o ™ N & = = o W o~
e R A A R A R AN R R AN RSN
S 228 2o e NP o~ FT S TS 0
) o — o) ) )
— | = © | © |~ o ™ n M~ M 0 o
M66W427%MMW439M56B537
K _ _ KT _ _ KT _ _
o H K B oo H K B | K K
of g 20 E 30 of yp 30 0 30 of Fp 0 20 30
0 Hr ~ 30 HHr ~ 10 HHr ~
00 00 1160

N O — O

N O —

N O — ™~

AZ1(2017-2019), X7,

|

-
=

o

T AN, TEAY




232 BAMETIZO| QHLBIYAY FHWIL AT(II) ~HAHAO| QHSIYAY -

=}
A 228 30 56 133 2 7
7| =2 2 1 1 0 0 0
) 7FH0| | 0 0 0 0 0 0
0 TF0IEE| 55 8 1 36 0 0
1 Az 76 10 26 39 1 0
9 i == | 18 2 7 0 1
ZHUPZ 35 3 23 0 6
7 |ErANHZ] 42 6 28 1 0
A 221 16 54 144 0 7
7| U=HE| 3 2 0 0
9 rdesUESE 0 0 0 0 0
0 TR0 58 2 48 0 0
1 Az 54 3 13 38 0 0
8 TeEHAEL| 22 2 13 4 0 3
ZHUPZ 41 4 6 28 0 3
7 |EFAREE| 43 3 13 26 0 1
A 245 24 57 153 4 7
7| U= 5 3 1 0 0 1
5 7FH0| | 0 0 0 0 0 0
0 TR0 64 3 1 50 0 0
1 Az 55 3 16 35 1 0
/ TeEAEL| 25 5 9 7 1 3
ZHUPZ 51 3 33 0 3
7 |EFRAREE| 45 7 13 23 0

EXN: ISTAMH /S o - S ZAME Y, TZAME A A2:(2017-2019), M4,
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AT 22| QAR FAY G AF(I) -SAHAC| QAHBFAZ HIt-

B S AL 5 Qe B4T ARS LYoo} Bohs FHL T

MEeo] ol Ao Halt
A B QWOl 29, EE EM2

Ol TAS A we W] EAH FRo| WhEs AL By %Jom.

webA] o]5:0] ojof Al ZAR o] 24

Bt B Ag e HWelo] BuH BES ofwr)] s lex] Aun

1 Azl AR ueke AEstuAt shch

4

A
-0,
o)
)
rir
o)
o
rl:l
h
el
g
o)
b
24,
o
I_.

BT Alms FARERL Al22% 40 A244400] ZASH=H], ¥o] otd
Uut FANA Zhg FAPI A B, S FEA G W] 2L A|9]o] Ao
AAg F= Atk HEC] okl e AuT AFdls HALRAY A2
Qlal, 1A} ko] FESFaL ol B3t 4Tt o o W2 He =i
AT} §Eo] etk el osto] HES] o3t Al e dHE s e,
Aao] e oste] Hud] Foke AHde Sdhe Aetal TR dEt Ha

of HlZo] B u {2 2% Wyole Bk ojdtt. wetAl Aluzio] Hofsis
S W AR 4AHoR TBiN 0] RASH: dejo] BAH Bue Wsidet
w ol

A Aol ek B4 Ao A Y =0l o AR 2w Yk 19874
ox} 71 TRl o] AWEe] wet 2ot ZAACR AR, ojn 3]
o TRAPAUN, O AR, SHT Do) AR THoIA ZuAtel
52 Ago] St B St e FEslolo] A A 29, Ei 4Q)

440) "FAPALY) ARZ@PIAY) TH) D BEZPIYL AR 17 B 350 T
® IE@hAe AU 39 £ 50 Py

® AT FoAS Ao ShaL, AW AAGKHTBA Hek. B 2016, 1. 6
441) T2PEAY) AAZABRY I AZ) O ARV g 2 T AFS 2% JuF

oLg9l . Fold Bamol AT G 2016, 1. 6)
1. el T A9k Sl At

L Aoz o) aAs fhi) 3R e

@ O] B3Pt obd AW Awwo T uol A 7 FudHo] dw



Ald, /i HES Awat 191, FWAL 29102 HASHE Aok o]F 1993
IR FAFHA A AT LS = HEE A HAE =olstiEt, e
Tako] Aok A}, A Al A=k #H2]9] diido] | Ao
a 3] &%9] AT 19949 HHH ZAPHAE 7RAQo] o9k 7k
W82 o A3HEY] vHEE TYEA] Zotylth 200619 Fo RO APIAEAE
FALN U= BA] At A= HAE st ou, AA ¥ /o= o]of|A]

T
a
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:.jm\‘
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HE AT FFHALY HEAt 'FAPIEES R o 8E HET FaA7]E
A F L& FAR AZAA T Fo] Hadt Abof S EITh(A2722]2449).
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444) "EAPRLEL A2z ) @ E.L“HJH* 7‘4 Eant s M«I o] Alut
ol Aukhe A= AL zF I FwEAro] 2018 dlofok 5131, zF F Fmzatol T
Fgto] AT ABLL AHSH Aol FPLGT] 5L Wojof Thc.
445) "FAPELH) A27zRo2@ o] A A9 A Al2ex A1 @A B A7z At
Ao A o] AT AR olRt ZH2t welto] the 7 5.9 ol slue] sfidsts F
2t ZAA7] ° AF F 1= FAR AR AT H o] RFE A O EA Huhks A
wHo g e "art vk AT ARE Eilth
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SH VA S, AR S e BA) ST She 458 YolAl Aae)
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BRL 22 Tzl Wt Fi,
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ot TARARGIA 914, ofEA AP F 2 Fsto] olele] Aetstol Au
2 WRsjo} SHeAE Bt gysidicka ik
THE TR A4 AAT TR TEFAULL BETAULL TR A}
AR SoPhe Rt A7E Befslel wiziolo] A48 SHE 4 A Heigiet
7} 5io] 2458 TAPEY A TR 9ol Aot Trele) U A6E
A stol FANBRAE AFH0R VY & Ik BTN waAsol & Aol

)
flo
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AL 4L e A5l ofste] Mato] WSk 4ol ureh o] Sojxlof
M9 870 Wkl wislolof k. MY =R
_‘;1 L

=
G e ES BAPIA AT, A2 AR 59
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TAPH O] FALR= 2017-20199 349 7t F 750710] HFE]0] 57771(76.9%)°]
L= oM, 17374(23.1%)°] 7I4= ATt AEE2 201749 81.4%, 2018W 76.5%,
20199 70.7%= AlZto] Aol weh Gaste FAE Holil v A FR
°1-&E0] 20174 91.9%, 2018W 93.4%, 20194 92.4%% & Z& Ho|x| U= AF}
H WSk Afzto] Aol whet o] QIAl &) AFEhs 7okl Q= A o'
ot FF A= 201749 3187, 20189 2174, 20199 215742
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BAAETIZO| ALY S AT(I) ~HAHAO| QDAY I}
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3
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0 [B 5-2-7] ZARHIS] PAY we

r
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il P
A=) HIE(%) AHA==(H) HI=(%)
Hat 250 192 76.9 58 23.1
2019 215 152 70.7 63 29.3
2018 217 166 76.5 51 23.5
2017 318 259 81.4 59 18.6

EX USTAEY/S -0 - S ZAEY, "ZAIH $21(2017-2019), MY,
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drEL w8 oje] 6.1%7} Wkt &2 B 80.2%E
A A 9 vl oY) 3.3%7F STE YT T7Rlof tigt A HE A=
Yulgt BAE &S0l 7t Aot v WA i)

W gyt Have] 7459 R HE v
A¥E §49] 2017-201999] 370d Hat I LRSS 81.1%01H, 20179 80.8%,
20189 81.3%, 2019 81.1%% & H3}E Holx| &1 Qirh AU 1597
R W& Rt o] Hlsto] Bt 4.2% 7FE W AR SRIEm, 1oy tigt
G IR v gyt Heoll Hlgto] 10.3%, WAl tiet 9 - Hlg2 gut
Heol Hlgto] 0.9% 7FF Wt

() 1) () ()

F s 250 192 76.9 31,619 25,634 81.1
2019 215 152 70.7 29,652 24,044 81.1
2018 217 166 76.5 30,067 24,457 813
2017 318 259 81.4 35,139 28,400 80.8

EX: DSTAHY/S-of- B2 DAMY, TEAIHE HZ(2017-2019)0 HYMHX, TAEHAZ,
(2017-2019) M7A.
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TN S9EE JREAY 2iE gozr) 0] FEE ANEE AL
4ok JEA Alwe W84 gt et Aozt gick. ot A7k ol A= HRAl
2 Ad HEFAPHYS 34 A7 20094 Fxof| st O 7F BA] Yt

A REZARY] 2017-201999] 39 7 I H HEA AFAL % g7AoR,
o] & 77(10.4%)°] ALEHA 6071(89.6%)°] 71Z= Art.

) 4k HATo] FEHFAA G HlL

ek 9] 2017-20199 7+ AZ L FEARA AEES B 124%% F 6,450

A9 HFAAS F4sto] 7977(12.4%) Q88T 5,4817(85.0%)S 7175+
o} o] & 172712.7%) 71et A2 At

ARG E= FAM Y ARA] Q-850 tha HojX= ACE ERIFHL, A+
A A7 A ot S A Rt Hlie ofE Ao® KAl

s 22 2 10.4 2,150 266 12.4
2019 20 2 10.0 2,032 206 10.1
2018 16 2 12.5 2,099 258 12.3
2017 31 3 9.7 2,319 333 14.4

EX: ISTAMHY/S-of-37 ZAHY, "ZAEE H2,(2017-2019)0 HAMFA, TAEAY,
(2017-2019) x74.

3) 23 £Ho| ¥4 : |48 HE
A, 7] E 24 ool 453l S AOE J|4EAY, 1404
T olgo] B AT WYL vo] FI P F-RATS [FAP, A4sE A2

o] wet QAR Aho] ofa) FAE 4= Ik FH9) A1k B Aoz
Apgano] wret s Ao A%7I7toR B

rO
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AT 22| QAR FAY G AF(I) -SAHAC| QAHBFAZ HIt-

) 7|47 AEL 714slo] Aol 5j5E F9lo] ¢ito] Tofx

A2 BT 5 AT oA s AN oiE s g

HH FO Q) UF o] AL 94% U E

48 A9 AT I A

52 AFE

297 9% sk Qlek 14 Q1% F4) Ao Bo) souehe AFuA ek
o 1%

glo
o
ok
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el

1o
10
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35
e
0,
19
o
_}1_‘
_?L
rlr
2
H1
Hu
24
i)
i,
9
_\a
&1
ro,
=2
L,
i

ko
ol
}_4
O

ru

"ot 29§ I, Yot A ol27|7kA AwE s EH Al
190l a0 Ajzto] &85 Het, o] 713 &t ¥ TF2] 50%ie®
BEZ FHIstolof she Zlolth. iy Aale walolA Foj=e gt d9d
ok E7otL o] HaloAl F4& HoHl she Aol wet WAl wdv=
= aelo] gau FIE FASH B ARl dEHe Aol ol 72

A
of 3]310lo] HaHA WAL 4 U ol A2BS Yook

ety 72 ZARLo] ﬂmoﬂ et wAe GYap] zmxl 5 31¢l0] 22
o] Q7 Slojof Bt} et A AAFA Ams
A4 T lo] 7)4EIQEHE olguko® FojA: ool 611%@ 2 9lo] A=

Aol it AHAQl HEVF 9ad Zog HI:

447) "FAPE, ASREFER) @ FW, FAT I BAlgo] A, 7] Bl 7] 249 ojAke] Ao
ouf T Bt AR TAEAHFAE H Wi w)o] B Be= Al Al
14olA |l o] g Alal ¥ mole A8EAME HHCoR E= Y AL, AR

gl FARES] 840 met 2 B & ot
448) A A492FA7IZD @ A48% Zﬂzﬁa‘Oﬂ e F2717E o AR AL71HERE
W) o= ok, gk, s ARdo] Al S0l Bl FHME, g4I 24 -HE B
© 1 9] AR Y8EARTE EAEEE W2 A 1 FAVIRES B L] AL

2 3tk
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0

3. AEXHE A

s
rio

7}, FAPR L] A4 A2 @t

At BEFARE o] 2017-20199 370d 7F HATE ARQ] 4= 7,918710]H, ©]
T TEARIZ 2,90671(36.7%), FAARAL 5,01271(63.3%)°1th. AB 2,639719
A1 AReta 9loH, 969719] B3 AFdS AEstal gl Aotk 5HAME Y
S AR o= 1365702, A W AF AR S 45570t

i)
W
=
'
e
S
i,

7*’*(7H) HIE(%)
I 2.639 969 36.7 1671 63.3
2019 2,477 908 36.7 1569 63.3
2018 2,540 899 35.4 1641 64.6
2017 2,901 1099 37.9 1802 62.1

EX): DSTAER/S-of- B2 PARIY, "RABE 9124:(2017-2019) W74,

[E5-2-11] IYR ISTAYE A AR X2| 5

il At
o7 455
2019 462
2018 426
2017 477

141 A A 28 A%

Ao 519, WA 5 ARTAR mE ololg BEsn, Ael: 1]
) 414317 o] 2ol ok gtk E5] Wmgle] T4 Aol AE Al
2 5o w|30lo] nld4o] ez FEECIE AZhe Haststelop g,

FAAEAA A 2527 5o B S Az 14 B2 A1

)

449) "534 F9 S8 #F L Aix@E Awzh #29] Aie Alidelds 347t



248 BAMIETIZO| QLAY FHIIL AT(II) ~HAHO| AHBIYAY -

Fa7k A71E g2RE o7fld oliiE & AZ sk ok =Y ol A
T8 ofyrt.

TAMHYE 347 A71E E25E 671 oluiof AFlske ARde] 7F AAAR
o] 2017 96.9%, 2018 95.6%, 2019 94.6%= =al, JalRlo] &5 %
20179 99.2%, 20184 98.4%, 20194 97.8%= THE-E] Abzo] 67iY o]foll A2]=]
I QIQMEE 97ES ks 7] uld AR 2017 1.0%, 2018 0.8%, 20191
L9%E o @2 Wolglal, T 3d 7+ &5 Farjlo] 144 7ol waet
7] Mg vHR] Ze AR g dE gllth

e dut M2 347t Al71E drRE o7l ojuiol Az=lshe Abde 7t
AAAA diE] 2017 81.9%, 2018 79.1%, 20194 77.6%2 FAPHYHE T 291,
m39lo] T8 ol 20179 94.4%, 20181 93.6%, 20194 93.7%= TAFHYE
o AQlch o7EE sk 7] wE ARIE 20179 9.0%, 20181 10.5%, 20199
11.6%% B2 Ho|qlal, o] & Ji1olo] F&H AL 20179 2.6%, 20179 3.1%,
20199 2.8%°f °|=t}.

A7 1908/ 100.0 235,887/100.01 929/100.0| 237,699 100.0 1,356 100.0 266,433100.0

& | & 91/100.0 24,351 100.0 128/100.0 25,288 100.0 251|100.0| 29,688/100.0
274 817/100.0 211,536 100.01 801 100.0|212,411/100.0 1,105/ 100.0 | 236,745/100.0
47 | 388| 42.7| 56,000 23.7 401 43.2| 66,820 28.1/ 689 50.8 82,677 31.0
T4 | 36| 39.6/ 8,138 334 63 49.2| 9,114 36.0 143 57.0 12,014/ 405
274 352 43.1) 47,862 22.6/ 338 42.2| 57,706/ 27.2 546| 49.4 70,663| 29.8
A7 | 240| 26.4| 51,895 22.0 249 26.8 49,951 21.0 289 21.3 58311 21.9
A& | 23| 253| 5565 229 29 227/ 5501 21.8 48 19.1 6,396 21.5
274217 26.6) 46,330 21.9/ 220 27.5 44,450 20.9 241 21.8 51,915 21.9

2748
OfLH

A=
OfLH

A71E g2RE 671 oldlell, Fad R AN 715S S ERE 1Y oyl
of sfojof gt



A 1150 12,7 33,964) 14.4 127| 13.7| 32,404 13.6/ 172 12.7 36,162 13.6

JH

40|HLHE F4 0 13 1430 3,704 1520 15 11.7) 3,610 143 28 11.2 3,861 13.0
234102 12.5) 30,260 14.3 112| 14.0 28,794 13.6/ 144 13.0 32,301 13.6

. A | 71 7.8 23519 10.0 61 6.6 21,704 9.1 113 8.3 23,180 8.7

571

ol & 8/ 88/ 2661 109 9 7.0 2589 102 19 7.6 2,744, 9.2
=74 63 7.7/ 20,858 9.9 52 6.5 19,115 9.0 94| 85 20,436 8.6
AA | 45 5.0 17,580 7.5 50| 5.4|17,245 73 51 3.8 17,987 6.8
ol & 9/ 99/ 2752/ 11.3 10 7.8/ 2,849 11.3 11 4.4 3,004 10.1
=74 36 44| 14828 7.0 40 5.0 14,39 6.8 40/ 3.6 14,983 6.3
AA | 32 35 25548 10.8 34| 3.7/ 24,551 10.3) 28 2.1 24,240/ 9.1
& 20 22 838 34/ 2 16 851 3.4 2, 08 892/ 3.0
=74 30 37| 24,710 11.7 32 4.0 23,700 11.2 26| 2.4|23348 9.9
AA 170 1.9 27,381 11.6 0.8 25,024 10.5 14, 1.0 23,876, 9.0
& 0 00 693 2.8 0.0 774 3.1 0 00 777 2.6
=74 17 21| 26,688 12.6 0.9 24,250 11.4 14, 1.3 23,099 98
EX: ISTAMHY/S-of-37 ZAHY, "ZAEE H2,(2017-2019)0 HAMFA, TAAY,
(2017-2019) M7H.

CR b=
OfLH

CR=
Sl

~N O N

oA TARALS Auk o] vlel JF5| B A He] $ES Mol 9L
Qi Wzt v wstd] gk the] AIS 243 AY el Hefska itk
ol ZAPHUS] HAE AL 47t Ak H, 2L BhH A 57
1 vRle] BIS) BASh 91 1 BRE vek gk § 5 A8% 0w
oItk Ale] AeSt ek WejH o BT RS FHSHE A oy, 13
lat el 71710] AR Q1) Wk ol AFE Y Lol QA Bt
2ol A&T AW SEE R3] ) 5 wesor T o= BT

[¢]
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BAAETIZO| ALY S AT(I) ~HAHAO| QDAY I}

o

oh A4 AP A 28 94

BALRSAAY 255K Tl B S A212450E Fai
7158 SRR JERE 1Y o] & A& sk Qitk o] FA| A 8
oflct. AN YT AR B A AR A7 4A90] ARle 7Tk 1HEH
21 Holth, FAME Y] B9 715 $5E2ZHE 1Y oldo] HYE A=et Ao
2017\ 28.7%, 2018 25.1%, 20194 25.1%= 25% Aol Etslal, LHHAUS]
735 20179 53.8%, 20184 53.1%, 20199 50.3%=, FAPHAE T A145] Ao
AePst= Holuh AA APAS] ARt 3o HEEL Qi

oJAY 1STAMH U] FAA AR AR 48 A= 14 AR AR 48 P
Hlsto] 71 Holal, Ut Jo] H|stoiM L Hes] Zo] HEC] skl = A%
A 717k A& F5okA] Zokal Qlek. ool thigh th# miglo] Yo S Zlow

At X2l
AQ oA 4| Hg | A Hg | #s | Hg | A=

I =

OH) | ) | OH) | (%) | OH) | (%) | CH) | k) | OH) | (%) | CH) | (%)

EH | 462 100.0 69,853 100.0 426 100.0 76,233 100.0 477 100.0 87,160 100.0
2704 Ol | 46 10.0 9529 136 49 115 12378 162 45 9.4 14532 16.7
HHOILY| 21 4514804 212 15 35 16549 21.7 31 65 18900 21.7
4744 0|l | 49 10.610,833 155 43 10.1 11,637 151 61 12.8 13,467 155
5/HEOILf | 65 14.1 7948 114 86 202 10,376 13.6 122 256 10,086 11.6
67H OILi | 106 22.9 7429 10.6 99 232 8514 112 92 193 9,165 105
9/H& OJLH | 133 28.8111,216  16.1 109 256 10,498 13.8/ 108 22.6 13,636 15.6
oH=nt| 42 91 8094 116 25 59 6381 84 18 38 7374 85

EX: ISTEARY/S o -3 ZAMHY, TZAMEE HZi(2017-2019)1 HAMEK, TAHRHAZL,
(2017-2019) X741,

450) '2537 §9 Sd° B ¥ Ax@E AwrRh 429 Aie Alidelde 347t

A7\E g i o ool g4 B ALANNE 7128 SRS dre i7je ol
of Sfeiof gt
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4. 280 Y4 A X2 2L}
7t Fa

AP oA AT A sk AR T ATt oFofA = AR 2017-2019E 39
7F B4k 31.2%E, o] & 13%7F J119] &, 7%7F FAAY] T4, 11.2%7F 9
Faof| sigRict. Ayt o4dQl 54.4%71 S WAR nRREE, 14.4%= A¥E HY
O = o]FE= ARloltt,

i

Ol

iy

A ug | o |ug| #|us| o |ug| 4 |ug| 4 |eg| 4 o8
o | 0 | o | e | o | e | o] e | o] e | o] e | o e
Hd | 972 1100.0 911 31.2 126 13.0 68 | 7.0 109 11.2| 528 54.4 140 14.4

2019 | 897 | 100.0 305 34.0/ 108 |12.01 80 K 89 117 [13.0 440 49.1 152 |16.9

2018 | 899 | 100.0 273 /30.4|104 |11.6) 58 H 6.5 111123 510 56.7 116 |12.9

2017 1,120/ 100.0 333 /129.7| 167 |149 66 59 100| 89 635 56.7 152 |13.6
EX: USTAY/S-of - ST ZAY, TEAME A 2121(2017-2019) M4,

S, ISTAPH oA 949 wES vplstar AEA WA AP HA 4
FA i) 2017 42.6%, 20184 45.1%, 20194 39.4%2 B o] Uk HYUS] o}7|=}
o AR 5%014 BAE 15% 7H7te] Hlgo] &t

T3 TsAPH oA o7 RpEeE AFAS HE] Q) AF eI T o
Sgohe 97 Feaor Wed, sA AR 5 Hees], AHeqlo sigs
= ARo] 30% Rl Hlste], FFFGol siFol= AT 70%el SHEkztch A
Apzlol| ]l FEFToRE YT e] w1 AR HA A9 <F 30%Cl
Sigzict. Aut W ofA o] Apgt A F W] Qs AR Q19 Aol 60% &
o1, FPFG k= Aol 40% FAQ AL & wf, FAMEY 14 TEHo]

o 72
FPRGo] APk A HwI W B 3 S ek

S

ol
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BAET B QIHENAY S

I
o0&
N
re
A
|
og!
>
i
rio
10
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HT
0
12
oM
o0&
S
i

[ 5-2-15] 7| DSZABAT} DIZH AR SAY 2| 2T bl

= 2019 2018 2017
= AP | UHHHR [ ZAMHY | UHHHR [ ZAMHE [ L
EX| 462 69,853 426| 76,233 477 87,160
40h) 182 23,988 192 24,319 203 25,631
27
HIE(%) 39.4 34.3 45.1 31.9 426 29.4
o | Hles, ACH) 53| 14,137 69 14,233 53| 14,401
7] AER (%) 1.5 202 16.2 187 111 16.5
At A 129 9,851 123 10,086 150 11,230
m B
= oy H|2(%) 27.9 14.1 28.9 13.2 314 12.9
g2y = 35 3,395 31 3,332 35 3,828
z4 94 6,456 92 6,754 115 7,402
- o () 208 44,912 180 50,989 210, 60,595
A, 712 F 5t =
HIE(%) 45.0 64.3 42.3 66.9 44.0 69.5
J|Et 40N 72 953 54 925 64 934
HIE(%) 15.6 1.4 12.7 1.2 13.4 1.1

EX: ISTAMHY/S-of-37 ZAHY, "ZAEE H2,(2017-2019)0 HAMFA, TAEAY,
(2017-2019) M+4.

WY FF7IES Al 245 Hdo] T2 o Qlof 7|&d] so] dud
e FEd o S Sl vk AAFAe] shadl BEe TR WISk
Apdo] gk A2 o2t FF7Iee] AlHz AEstal A drhe AS Auidt:
AFA oz 3|, LA ditt Fg7Iee] Atz AeA A doe d, A4,
AR o] ARHHFE AT fo = duk HY] FF7IEC] wEA Rl ke
e AARRi

TAR A 20169 TAREERL NS B Aol tivd FRVES EF
SHAIE She 22 AESISIH 4D o7 = ofdt 20| /Ig7] wieel ¥3
o] 71 A7 HE BEsHA| ekttt A AR 2014
AFGARD Wiols i AR ZHIAREClAl AsiA el HEes FY 45139

r
1
p

2
2,
[

Ho
ne
of

451) "ZAMEY) A3 EY FF7IEY 858 B O AHte 39 FHRE UL ¥

2 el loiA NEURN, AlgHo] W2 oFgY1Ee EFstelof Gk Tk, YIRS
WA 74 24 opi

@ FAPYo] FF71ES Hold WAL SR Aol WAAo] FF ol 3F FIAfslelob
Btk thek ofAEA @ SRR mek HusHs 9ok s opsi.



Mo ZAIYHE AUBHAZY It 253

oflh

[o
2ol
=
o,
rir
ol

e FF7IETE Hes| Aot e E= =] HYke

32
)

ol
=i
gl

A AP Y digdate] go stofl AR, Be 9N Al +8E LRk
Jg71Ee nhstal it oln| F¥7IEE niiste] 28 S92 MAEke
A=, FEHIA FEEHE, FBEEo] tet JF7IE 201949 7EEH, T

A G FI7IES 20208 7EHE HBIAL Sl AF LA A2 257
WA ZAREF o] ek Fg71Ee vhska, S/ TaAE tiHde d7IE
< A= A&t A IR 3949 AaLsior T Aol

i)
=2
)
ol
0%

15 A1)

ILSTAPHYOA G444 TEo] & o]F YU A= &2 20179
44.1%, 2018\ 48.9%, 2019 54.5%%, sfjufc} AF&slal Q= S=Ao|t}.

B 5-2-16] TSZAMMY SA4 T 013 41 38
EL e oy
Aoh | sige | zHon | Hge | Aew
F s 378 100.0 183 491 190 50.9
2019 374 100.0 204 54.5 170 45.5
2018 354 100.0 173 48.9 181 51.1
2017 390 100.0 172 441 218 55.9
EX: USTAY/S-of- ST ZAY, TEAME A §125(2017-2019) M4,

TS e LY S 1BS B FAPELo] Ldt W] ulsto] oF 2et
% £ Wolt, 7JEHOR FAPEUY HTAA 47h UR Hol foulat §4
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ST B QIMBHAY FEHIL HT(I) -HANHRIO QIHBIAY Ty}

[E 5-2-17] ZArE St Lt HAOA 8 A2 41 X2 21t Hlw

o 2019 2018 2017

= AR | kel | 2Aped | kel | 2Aped | urel

2 198 22,529 166 24,329 168 | 25,263

274 Falo )] 5 266 4 432 1 351

- HIS(%) 25 12 2.4 18 0.6 14

I moss 40H) 4 261 4 431 1 350

7| - HIS(%) 2.0 1.2 2.4 1.8 0.6 1.4

o — Fall) 0 1 0 0 0 1
Bz =

= HIZ(%) 0.0 0.0 0.0 0.0 0.0 0.0

7 |xf Falol )] 1 4 0 1 0 0

- HS(%) 05 0.0 0.0 0.0 0.0 0.0

- H0h) 193 | 22,249 162 23,388 167 | 24,900
s /14, Flo

T H| (%) 975 988 976 982 994 | 986

J|Et ralol )] 0 14 0 9 0 12

H| (%) 0.0 0.1 0.0 0.0 0.0

0.
EX: ISTAMHY/S-of-37 ZAHY, "ZAEE H2,(2017-2019)0 HAMFA, TAHAZY,
(2017-2019) M74.

20194 71 w718 4719] AR Fado] &Y ¥ ARdE wEshEA
HAPE et AR Fag el tistoi e wEstoiof sk, olF Rt AR,
G20 Aol disto] 5t waet AL AR, AMQRIRE ARC] ZF 170] AL,
WA 171 AR o] £Rlo] tieh FuiEael viep st A85A W
the A2 Tsto] 23 o7|883 ARl o g Faile] wo] adige Syl
712 AR HFE AR RRIETHE HE| 2]l 7]l Aoz FARH Y] HE
£ 235 AT AR, ZFo] dif o] HElE 23sie] diE oIt 73
AT e siAe] HEH AT AL Qe dHYY ShEAelR S 1‘31
ek AREAIA S| BhZol| = FAPE o] Het A f7]4 oz Zgsto] ojeh 2
e 28f9] 7MeAdE Eu B2840] e AoR wEEH

O

O

H-l
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At BeAPHEe] 14 ARdolA #EQlo]

A9 v

A

ol =

o] AdH A9 52.1%, WITHl WMSAL =4

=
o

%, ©]

T+ 66.49

LN

2017-2019¢ 3704 3

9 o
=

|

AL WEe

g4

AHA9] 33.6%A Tt

40K | HIZ(%) | 240N | HIZ(%) | 20H) | HIZ%) | 240H) | BIE(%)

40H)

©| 9|0 —
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== X D 1 ~ o} % -
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W%%WWﬂ N miuﬂrﬁoﬁﬂmtﬂzlao
Rl X o) TR ER " ~ .mm_. 7 % =
= L - B n o ©° "o
SR RE32 8% Alpamuowmlluan/}mm]ﬂu
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AT Feh. ol Ci= A AR AApo] disf M5Qle] 22 wA] 23 A At
A 52 Aolghs FHe Ut Ui F2E Eﬂ%}sal:}. ced9 %
M7} ootk AMS a1 WhAof BA] FAMSRIC R RE FRG 2 §HX
Eotfths AMEE QAASHA HAekaL Stk
AL B SHAF & 2R A iR 200 2HEY] A4gh Loz WA 24
ojut At TATH 7ol WA Utk E ASEAA AR Asto] AMIHT IR
The SAH3R19] 23S WA He A7 gl oA FFT Ao ST
A A=Y Y 4
7fgo= maiklo] ISl WS BABHA Hdke A7 ol ARI7E EARtthe

1
RS Fol WA 2R 5L POR e FHUT AR 2ol AE
find |

ot ma1le] ZetolHA] ZA

A o] e A B4 BAE B TPk 4 Lueh 2w o
o QU A% Bitol SRE. ol Aw 1 Ado] Frjol Frslolof 3]

F50] PR Qofle SAAE EHE &+ WE 9EE e 50 Bt 2AE
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1. Purpose

The purpose of this study is to critically examine whether criminal courts and
military courts exercise their judicial power in compliance with the principles
of nulla poena sine lege and due process and in a way that protects the human
rights of persons involved in criminal litigation to full extent and promotes the
human rights environment of the society in general. This study looks into the
criminal courts' competency in human rights protection in three areas: 1)
compliance with due process and the principles deriving from nulla poena sine
lege; 2) improvement of the constitutionality of the normative environment
surrounding criminal cases; and 3) protection of the human rights of persons
involved in criminal litigation. It also looks into the military courts’ competency
in human rights protection in two areas: 1) constitutional principles on criminal
justice (independence of the judiciary, due process, and expedition of court
proceedings); and 2) protection of the human rights of persons involved in

criminal litigation.
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2. Issues Regarding Criminal Courts’ and Military Courts’
Competency in Human Rights Protection

An analysis of media reports and academic articles regarding the criminal
courts’ competency in human rights protection revealed differences between the
human rights issues attracting public attention and the human rights issues widely
discussed in the academia. In addition, the main target of criticism was the
criminal justice system in some issues, whereas commentators focused on the
personal competencies of judges adjudicating criminal cases in other issues.

The findings of the analysis on media reports are summarized below. For the
past year, media outlets extensively covered the re-trials of certain criminal cases
and the issues of state violence and workers' rights. The media reports on these
issues surpassed reports on other issues both in terms of the number of reports
and the depth of coverage. As for the content of the reports, positive notes were
maintained in the majority of media reports on emergency appeals in cases
involving state violence, court judgments promoting workers human rights, and
the substantive review of arrest warrants. For example, covering an airline
convicted for violating the human rights of female attendants, media outlets
provided detailed descriptions of the decision of the bench presiding over the
case to assist with readers’ understanding of the case. Media reports regarding
cases involving state violence and the substantive review of arrest warrant
provided detailed explanations of the criminal justice schemes designed to protect
human rights, providing readers with opportunities to understand the significance
of human rights protection and the related systems. On the other hand, negative
notes were prominently featured in the reports on the re-trial for the Hwaseong
serial murders, the sentencing of sexual crimes against minors, the issue of
secondary damage caused by courts’ written judgments, and the application of

international human rights laws at Korean courts. These negative reports tended
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to criticize the personal competency of judges presiding over the criminal cases,
rather than focusing on the issues of the criminal justice system itself.

This study also analyzes academic articles discussing human rights issues related
to criminal proceedings. The findings are summarized below. In 2000 and the
following years, academic discussions among criminal law scholars focused on
trial-centered proceedings, defendants rights, victims rights, re-trial, and
warrant. Around the time of the 2007 amendment to the Criminal Procedure Act,
which was aimed at consolidating the principle of trial-centered proceedings in
criminal cases, discussions among scholars were centered around the discovery
system and witness questioning. Then, the focus of discussions in the academia
shifted to criminal defendants’ rights such as the right to refuse testimony and
seek assistance from an attorney, and ways to protect victims rights including
the engagement of victims in court trial proceedings. Discussions on warrants
focused on the exclusion of illegally collected evidence, the substantive review
of arrest warrant, and the judicial control of prosecutors. On the other hand,
discussions on re-trials addressed a wide range of issues including key cases,
unlawful judgments, causes of re-trial, and the re-trial process. Academic
discussions mainly criticized the criminal justice system itself, although it may
be attributable to the fact that this study analyzes academic articles published
in law journals.

Lastly, this study's findings on academic articles on the military courts’
competency in human rights protection are as follows. This study identified 13
articles directly addressing human rights issues involving the military courts,
which indicates the relative lack of researches on the military courts competency
in human rights protection. Discussions on the reform of the military justice
system tended to concentrate on the issue of whether the military courts should
be maintained during peace times. The academia is evenly divided on the issue,

with opponents stressing the difficulty in democratic control over the military
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courts, and proponents arguing for the need to consider the special nature of
the military organization, military personnel, and civilian employees in the
military. The academia is also divided on the issue of “the convening authority
and adjudicator system,” specially, whether the system undermines the right to
fair trial. The discussions on the “the military courts’ jurisdiction over civilians”
are converging on the stance that such jurisdiction should be restricted to the
possible extent, so as to achieve full protection of civilians right not to be tried

in a military court.

3. Assessment of the Criminal Courts’ Competency in Human
Rights Protection: Court Judgments

This study reviewed the Constitutional Court judgments and en banc judgments
of the Supreme Court that relate to the criminal law over the last decade. The
Constitutional Court cases were confined to cases in which courts requested
adjudication on the unconstitutionality of statutes. The findings indicate that the
criminal courts have made considerable efforts to align the normative environment
surrounding criminal proceedings with the principles of basic rights protection,
nulla poena sine lege, and due process, by requesting adjudication on
constitutionality and en banc deliberation.

Firstly, for the last decade, the criminal courts requested adjudication on
constitutionality of statutes pursuant to Article 41 of the Constitutional Court
Act across numerous areas including “physical security and freedom,” “mental
security and freedom,” “security and freedom of privacy,” “social and economic
security and freedom,” “social rights,” and “basic rights of claim,” if the courts
suspected that legal provisions infringe on people’s basic rights or violates the
constitutional principles on the criminal law such as nu/la poena sine lege. Among

the 148 cases in which courts requested adjudication on the unconstitutionality
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of statutes, the Constitutional Court ruled the statutes unconstitutional (or
non-conforming to the Constitution) in 84 cases. Given the fact that the
Constitutional Court rendered a total of 204 judgments on the constitutionality
of statutes in the last decade, the criminal courts are responsible for the majority
of the requests for adjudication on the constitutionality of statutes. Meanwhile,
in 4,490 cases, litigants filed requests for adjudication on constitutional
complaints with the Constitutional Court after courts dismissed their request for
the filing of a requests for adjudication on the constitutionality of statutes (“‘Heon
Ba” cases). The Constitutional Court found unconstitutionality in only 60 of the
cases. A significant percentage of the 60 cases were merged with other cases
involving the same legal provisions in which courts requested for adjudication
on the constitutionality of the statutes. The findings suggest that the criminal
courts rarely reject litigants' requests for adjudication on the constitutionality
of statutes without reasonable grounds. However, each court determines whether
to request adjudication on the constitutionality of statutes at its own discretion,
which inevitably results in gaps in judgment on unconstitutionality among
different courts.

Secondly, among the cases in which the Constitutional Court found
unconstitutionality in statutes for which courts requested adjudication on
constitutionality, the majority of the cases involved violations of the liability
principle by joint penal provisions (49 judgments), followed by unconstitutionality
(or non-conformity to the Constitution) judgments regarding the “freedom of
occupation,” “freedom of assembly,” “principle of clarity,” and “balance of the
penal system.” The Constitutional Court has consistently declared joint penal
provisions without exemption unconstitutional since 2007. The criminal courts
also consistently requested adjudication on the constitutionality of joint penal
statues without exemption. The courts efforts greatly contributed to the revision

of around 500 joint penal provisions and and the alignment with the provisions
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with the principle of punishment based on liability. The criminal courts prevented
infringement on the freedom of occupation by requesting adjudication on the
constitutionality of provisions revoking various licenses held by criminals, and
contributed to improved protection of the freedom of assembly through requests
for adjudication on the constitutionality of provisions providing for time and
space restrictions on assemblies and protests.

Thirdly, in the last decade, the Supreme Court rendered 54 judgments and
eight decisions in en banc cases. In 18 cases (15 judgments and 3 decisions),
the Supreme Court changes its previous opinions on the construction of the
Constitution and other statutes. In some of the 18 cases, the Supreme Court
adjudicated on whether criminal defendants’ acts constituted specific crimes.
Specifically, the cases involved the following issues: the elements of spousal rape;
the elements of obstruction of business by a strike; justifiable reasons for
conscientious objection to military service; the scope of prohibited election
campaign activities; “a person who handles another person’s business” in breach
of trust; “intention to dispose” in frauds; disposition and embezzlement by trustees
of titles; disposition and embezzlement by custodians; and the criteria for
determining whether trust has been breached in breach of trust cases. In a case
regarding the effect of refusal to testify, the Supreme Court denied the
admissibility of a written testimony at the prosecutors’ office if the defendant
refused to testify. In another case in which a witness was not informed of the
right to refuse testimony, the court ruled that the witness' false testimony does
not constitute a perjury. In addition, this study analyzed court judgments on sexual
crimes involving abuse of occupational authority, from the perspective of the
protection of women's rights. The trial court judgments acquitting the defendants
of sexual crimes involving abuse of power commonly posed the issue of
incongruity between the general theory on the determination of assailants’ use

of force and the specific criteria employed in the judgments. Specifically, the
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judgments referred to the general theory that whether a defendant exercised
intangible force enough to restrict the victim's free will should be determined
by a comprehensive review of the victim's testimony and other vicarious facts.
However, when it comes to the determination of use of force in the specific
cases, the courts relied on the “individual” remarks made by the victims.
Fourthly, this study reviewed a previous study that quantitatively analyzed 1,019
re-trials of court judgments that found defendants guilty of violating the National
Security Act, the Anti-Communism Act, or Emergency Measures between 1948
and 1998. The core findings of the previous study are summarized below. @
(Types of Cases) 33.3% of the cases had defendants involved in student
movements, followed by cases with defendants involved in alleged espionage
(19.7%), and defendants involved in alleged anti-government political movements
(16.1%). The majority of the cases (67.4%) were re-trials of trial judgments
rendered in 1979. @ (Applicable Laws) 51.7% of the re-trials had defendants
convicted of violations of Emergency Measures, followed by violations of the
National Security Act (26.6%) and the Anti-Communism Act (27.7%). ® (Requesters
of Re-trials) 60.9% of the re-trials were requested by the defendants, and 20.6%
were requested by prosecutors. 18.5% of the re-trials were requested after the
deaths of the defendants by the bereaved families or legal representatives. @
(Reason for Re-trials) In 49.2% of the cases, requests for re-trial were accepted
on the ground that the laws on which the original judgments were rendered had
been found unconstitutional or void (Article 420, subparagraph 5, Criminal
Procedure Act). In 47.7% of the cases, re-trial requests were accepted because
judicial police officers and others involved in the investigation committed crimes
related to their duties (Article 420, subparagraph 7, Criminal Procedure Act). ®
(Results) 96.6% of the defendants who received re-trials were acquitted of at least
one of the crimes that they were indicted for. 34.4% of the defendants were

acquitted on account of the failure to prove the arbitrariness of the defendant



302

SANE(RIO] QIAEYAY S AT(I) -HAHRA| AIHHHAY T}

and witness testimonies used as evidence in the court judgments subject to
re-trials.

Fifthly, this study analyzed a previous research that quantitatively analyzed
3,186 cases in which at least one of the seven key international human rights
treaties was applied. Into the 2010’s, Korea saw a rapid increase in lawsuits
involving international human rights treaties, and courts began to address issues
regarding the effects and construction of those treaties in their opinions.
However, 96.2% of the cases were conscientious objection cases (3,066 cases in
total). The most frequently employed human rights treaty was the International
Covenant on Civil and Political Rights (3,125 cases), which is a treaty closely
associated with conscientious objections. Other than the conscientious objection
cases, Korean courts rarely apply international human rights treaties in their

judgments, one of the reasons being the judges unfamiliarity with the treaties.

4. Assessment of the Criminal Courts’ Competency in Human
Rights Protection: Court Proceedings

In order to assess how well the criminal courts protect human rights protection
during court proceedings from the perspective of litigants and others involved
in criminal cases, this study performed a meta-analysis of case studies with
attorneys and the court monitoring results of The Good Law. The findings are
presented below.

Firstly, the attorneys who participated in the case studies listed the positive
and negative factors affecting human rights protection during criminal
proceedings as follows. 1) As for the protection of defendants’ human rights,
the respondents mentioned the following factors: judges’ preconceptions about
the guilt of defendants; protection of defendants’ right to testify and seek attorney

assistance; factors regarding witness request and questioning; defendants’ access
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to investigation records; consideration of defendants’ special circumstances; and
other factors related to defendants’ defenses. 2) Factors related to the protection
of victims human rights included: protection of victims' right to testify as
witnesses; protection of victims' right to state their opinions; protection of
victims; and sharing of case information with victims. 3) Factors related to the
protection of witnesses human rights included: protection of witnesses™ right to
testify; the right to refuse testimony: witness protection; and consideration of
witnesses.

Secondly, this study analyzed the findings regarding judges’ competency in
court proceedings from The Good Law's 2013 and 2014 court monitoring
activities. The findings are as follows. 1) With regard to compliance with procedural
rules during trials, the judges received negative ratings on the notification of
the right to refuse testimony and appropriate intervention in conflicts between
litigants during trials. On the other hand, the judges received positive ratings
on the handling of evidence application and document reception. 2) With regard
to the judges’ attitude during proceedings, they received positive ratings for using
respectful languages when speaking to the litigants and closely listening to their
testimonies. However, they received negative ratings on the explanation of legal
jargons in plain languages. In addition, while most judges appeared at court rooms
on time, some judges were negatively rated for being late and proceeding with
the hearing without asking for the understanding of those present in the
courtrooms.

Thirdly, the following paragraphs summarize the findings regarding courts’
competency in supporting trial proceedings from The Good Law's 2013 and 2014
court monitoring activities. The findings are as follows. 1) With regard to
competency in supporting fair trials, the courts received positive ratings for
putting the cases where the litigants are present at the courtrooms before the

cases where attorneys have been appointed. However, the monitoring reports
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pointed out the need for improving the speed of the courts document reception
systems. 2) As for the competency of court employees, court guards were
positively rated on their attitude towards audiences. However, the monitoring
reports pointed out the need to improve the visibility and comprehensibility of

signs at courts.

5. Assessment of the Military Courts’ Competency in Human
Rights Protectiuon

The military court is a special court established in consideration of the special
nature of the military (Article 110, Constitution). The military courts are
responsible for criminal proceedings against active service members, civilian
employees and others equivalent to them, and operate under the military law
system comprising of the Military Court Act, the Military Criminal Act, and others.
Article 27 of the Constitution excludes civilians who are not on active military
service or employees of the military forces from the jurisdiction of the military
courts, unless they committed specific crimes listed in the provision. However,
under martial laws, civilians may be tried in military courts and, for some crimes,
the first-instance trial becomes the final instance of the cases. The internal
regulations of the military courts are enacted by the Supreme Court. The military
law system, including the courts and the specific statutes, were vastly revised
after the death of Private Yoon in 2014. However, some of the systems frequently
named for abolishment, such as the convening authority system, the verification
right of the convening authorities (mitigation right), and the adjudicator system,
survived the reform albeit with reduced powers. The reform included the
guarantee of military judges terms in office. However, personal and physical
independence has yet to be achieved. On account of the special nature of the

military courts, many researchers studied the unconstitutionality, legitimacy, and
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necessity of various practices and systems surrounding the military court system.
In particular, the National Human Rights Commission commissioned a research
project regarding their competency in human rights protection.

International human rights organizations proposed criteria for human rights
protection regarding the establishment and operation of military courts. A review
of military courts in the United States, the United Kingdom, and Germany
identified the countries’ efforts to improve on their military court system in ways
aimed at protecting the human rights and basic rights of military personnel. In
the United States, military commanders exercise significant power throughout
criminal proceedings including investigation, prosecution, and trial. The
commanders also enjoy a wide range of discretion on mitigating punishments.
However, recent controversies involving the acquittal of some sexual offenders
in the military led to an attempt to reduce the scope of discretion. Until recently,
the United Kingdom conferred military commanders with a wide scope of powers
as was the case in the United States. However, a series of decisions made by
the European Court of Human Rights led to separation of investigation,
prosecution, and trial, and the appointment of a large number of civilians, in
military courts. As for Germany, one noteworthy fact is that the country does
not operate any military court during peace times despite its conscription policy.
Instead, “standard” courts in Germany have divisions tasked with military affairs,
or handle administrative cases in the military (disciplinary actions and petitions,
etc.). French does not have a military court for peace times, either. Benches
in civilian courts adjudicate cases related to the military law. The above examples
in other countries aptly represent the global trend to reduce the “consideration”
of the special nature of the military and gradually aligning the military law system
with the criminal justice system in general.

Elements unique to the military courts include adjudicators, convening

authorities, and convening authorities’ verification right. Another factor that
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distinguishes military courts from the other courts is that the executive branch,
not the judicial branch, determines the personnel affairs in the military courts.
The adjudicator is a person who is not a judge, but participates in the trial of
a specific case at the order of a commander. This system violates the
Constitutional stipulation that citizens have the right to be tried by judges. The
convening authority refers to the highest-ranking commander within the
jurisdiction of a military court. The convening authority has the power to
supervise the military court in accordance with the law. The convening authority
has the power to review a military court judgment, and mitigate the punishment
by up to a third of the sentence. The system allows a person other than judges
to modify a court judgment at his/her discretion not conferred by the law. In
this regard, the system is against the rule of law, as well as the Constitution.
The Minister of National Defense and the Joint Chief of staff of each branch
of the military jointly exercise the authority over the personnel management of
military judges. In other words, the personnel affairs regarding military judges
can be determined by persons outside the judiciary, which violates the principle
of separation of power. The military has argued that these special systems are
justified by the special nature of military crimes tried by military courts. However,
this argument loses its validity before the statistics that only 8% of the cases
tried at the military courts in recent years involved military crimes. If the
aforementioned systems stand on unjustifiable grounds, the systems need to be
abolished or revised to eliminate the violation of the guiding principles of criminal
proceedings. In fact, the military has commenced the efforts to abolish or reform
the systems.

Among the typical functions of criminal courts, the military courts differ from
the civilian courts in terms of open trials, presumption of defendants’ innocence,
expedition, and appeals against court judgments. The military courts do not show

significance difference from the civilian courts in terms of the functions related
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to human rights, such as the issuance of warrants, arrests, and the review of
legality of arrest. As for open trials, trials at military courts are open to the public
in the formal sense. However, the public’'s meaningful access to military courts
is significantly restricted by the fact that most military courts are located within
military camps. As for presumption of innocence, a military personnel indicted
for a crime is put on a forced leave, which makes it difficult for the defendant
to file appeals against court judgments. As for expedition of court proceedings,
first-instance military courts conclude their proceedings faster than civilian
courts. However, higher military courts take longer to finish their proceedings
than civilian courts of the same levels. Moving on to appeals, military courts
report a much higher percentage of judgments overturned at higher courts on
account of sentencing errors, which suggests that the sentencing guidelines from
the Supreme Court do not work effectively in the military courts. These issues
may work in disadvantage of people under the jurisdiction of the military courts,
which may constitute discrimination against those personnel. Therefore, measures
need to be taken to address the issue.

To assess the human rights protection at the military courts, interviews were
conducted with those who experienced military court proceedings as defendants,
victims, and witnesses. As the military courts borrow most of the systems for
human rights protection from civilian courts, the interviews focused on whether
the “borrowing” has been properly implemented, and the borrowed systems are
achieving the intended effects.

In the interviews, defendants reported damages caused by poor performance
of public defenders, and invasion of privacy during the summoning process.
Victims and witnesses reported losing confidence in the courts due to
administrative errors and unreasonable elements in the courtrooms. The

interviews also identified the use of public defenders as victims' representatives.
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6. Proposals for the Human Rights Protection Competency
Building for the Criminal and Military Courts.

By way of conclusion, this study proposes ways to build the competency of
the criminal and military courts in human rights protection.

An assessment of the criminal courts’ competency in human rights protection
showed that, while the criminal courts received positive reviews regarding the
operation of systems under the Criminal Procedure Act, they were found to be
somewhat lacking in the active application of international human rights treaties,
sufficient consideration of the positions of defendants, victims, and witnesses,
and other areas that require the personal competency of judges. This study
proposes ways to address these issues in three areas: improvement of legal
integrity; enhanced human rights protection for persons involved in court
proceedings: and strengthening of the fairness and integrity of judges.

As ways to improve legal integrity, this study proposes measures in the following
categories: improvement of the re-trial system; and the establishment of systems
to support the application of international human rights treaties. Specifically,
measures to improve the re-trial system include: extending the retention period
for case records; ensuring the ability to file for a re-trial against formal judgments:
inserting provisions on the period between a re-trial request and the
commencement of the re-trial; and inserting provisions on the succession of
litigations. As for measures to support the provision of international human rights
treaties, this study proposes: developing a database on international human rights
treaties; publishing a practical guide on the international human rights law:
engaging in systemic translation efforts for the relevant international norms; and
developing training programs for judges at the Judicial Research and Training
Institute.

This study proposed the following measures to enhance human rights protection
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for persons involved in court proceedings: expanding defendants’ right to defend
themselves; preventing the disclosure of victims personal information; protecting
the victims' right to refute defendants’ statements; restricting the types of
questions to victims; ensuring the effectiveness of compensation orders; establishing
an explanation procedure for requests for summoning witnesses; enhancing
witness protection; and taking measures to protect and manage witnesses at the
court. As for measures to strengthen the fairness and integrity of judges, this
study proposes: increasing the number of judges; and restricting the number of
cases assigned to a single bench.

With regard to the military courts’ competency in human rights protection,
this study proposes long-term and macroscopic measures to reform the military
courts, and short-term and microscopic measures to improve on the military
courts. In the long term, Korea needs to consider transferring the military courts
from the Ministry of National Defense to the Supreme Court. In the short term,
measures need to be developed to address the current issues found with the
military courts. As ways to reform the military courts, this study proposes
transferring the military courts to the Supreme Court, and replacing them with
military divisions at high courts and regional courts. As for measures for
short-term improvement, this study proposes abolishing the convening
authorities, adjudicators, and convening authorities’ verification rights, changing
the affiliations of all military judges to the Ministry of National Defense, and

moving the physical locations of military courts outside of the military camps.
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